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An Act to provide for Rent Control and Security of Tenure 


Mr. CASSIDY 


TORONTO 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 


The purpose of the Bill is to set guidelines to govern rent determinations 
and to provide tenants with security of tenure. 


Starting from the historical rents that prevailed on December 31, 1972, 
rent increases for residential accommodation in major Ontario cities should 
be justified only in relation to increases in costs and not in relation to scarcity, 
the increase in rents on new accommodation, or speculative factors. 


The intention is that most rent settlements would continue to be made 
without reference to government, but that the Ontario Landlord and 
Tenant Tribunal established in the Act, as well as the network of rent regulation 
officers located in major cities around the Province, would be available to 
tenants or to landlords in order to mediate or to resolve questions of rent 
and the relations between landlords and tenants. 


A tenant or landlord could apply to the rent regulation officer for 
informal conciliation in cases where there was a dispute with the other party 
over the level of rent or over other terms of a lease. If informal conciliation 
failed, then the rent officer could examine the landlord’s books, consider the 
case put by the two sides, and make a rent determination. Should either 
party disagree, they could appeal the rent officer’s decision to the Ontario 
Landlord and Tenant Tribunal which would make a final binding decision 
within thirty days. 


The second major principle is this: In order to protect their bargaining 
rights and to bring tenants’ position closer to the dignity enjoyed by home- 
owners, a tenant who fulfilled his normal obligations would be guaranteed 
security of tenure. No order of eviction or termination of lease would be 
effective without the approval of the tribunal, and the grounds for an eviction 
or termination of lease will be limited to wilful non-payment of rent, undue 
nuisance, undue damage to the landlord’s property, or where the landlord or a 
relative wishes to occupy the property (this right may only be exercised 
once every five years, and on the demonstration of need). 


Tenants would be empowered to exercise their rights under the Act as 
groups as well as individually. 


ge 


BILL 173 1973 


An Act to provide for 


Rent Control and Security of Tenure 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


PART I 


INTERPRETATION 


1. Inthis Act, 


(a) 


(b) 


& 
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“landlord’’ includes a lessor, owner or _ person 
giving or permitting the occupation of premises; 


“‘rent’’ means payment of any kind to a landlord 
for the provision of accommodation and any services 
relating to that accommodation ; 


“rent determination” means the fixing of a dollar 
value for rent and shall be deemed to take place at 
the commencement of a new tenancy, the signing or 
renewal of a lease, the transfer of a lease or where 
there is a change in the amount of rent, for a rent 
period ; 


“residential premises’’ means a premises used for 
residential purposes and includes a furnished room 
except where the furnished room is in a premises 
where a landlord is renting less than three furnished 
rooms ; 


“tenant’’ includes a lessee, occupant or subtenant; 


“Tribunal” means the Ontario Landlord and Tenant 
Tribunal established under this Act. 
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PART II 
APPLICATION 


2.—(1) Subject to subsection 2, this Act applies to all 
premises on which rent is paid where the premises is located 
in a municipality having a population of more than 100,000 
persons. 


(2) The jurisdiction and powers of the director, the rent 
regulation officer, and of the Tribunal shall be effective in 
municipalities with a population of less than 100,000 where the 
municipal council has, by by-law, declared its intention to 
permit the director and the Tribunal to operate, but any 
repeal of such by-law shall not have effect for five years 
from its passage or for a period of one year of the passage 
of the repeal by-law, whichever period is greater. 


PART ll 


RENT REGULATION 


3.—(1) There shall be a rent regulation director who 
shall be appointed by the Lieutenant Governor in Council. 


(2) The director shall exercise the powers and _ shall 
discharge the duties conferred and imposed upon him by this 
Act and the regulations under the supervision of the 
Attorney General. 


(3) A rent regulation officer or officers shall be appointed 
with an office in each municipality where rent regulation 
applies. 


(4) A rent regulation officer shall, 
(a) advise landlords and tenants in tenancy matters; 


(6) receive complaints and seek to mediate disputes 
between landlords and tenants: 


(c) disseminate information for the purpose of educating 
and advising landlords and tenants concerning 
rental practices, rights and remedies ; 


(Z2) upon written application from a landlord or tenant 
make a rent determination based on the principles 
set out in this Act. 
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4, A rent regulation officer may, with the written consent Rent deter- 
of a landlord and tenant, exercise all the powers conferredarent > 
under this Act to the Tribunal, provided that a decision dfcer  ” 
made by a rent regulation officer under this section shall be 
communicated in writing to both parties and may be appealed 


within fifteen days to the Tribunal. 


bo Where la grenticresmiation .olneer isnmakingysa, renh Hccessto 

determination or acting under section 3, he shall have free 
access to any accounts, financial statements, mortgages or 

any other information necessary in order to verify state- 

ments submitted by the landlord or the tenant and upon 
submission to the rent regulation officer or the Tribunal, 

such statements shall also be submitted to the other con- 

tending parties. 


6. A record of every rent determination for a particular Record of | 
rented premises shall be submitted by the landlord to the mination 
rent regulation officer in the municipality in which the 
premises are located within five days of the making of the 
rent determination, and a copy of the rent determination 
together with a copy of the two immediately previous rent 
determinations, if such determinations took place, pertaining 
to the same premises shall be sent to both the landlord and 
the tenant. 


7. A landlord or a tenant may appeal in writing to the rent Appeal 
regulation officer within fifteen days of the receipt of 
notification given under section 5, and after notifying the 
two parties, the rent regulation officer shall make a new 
determination of rent within fifteen days of receipt of the 
appeal. 


8.—(1) A rent determination made by a rent regulation Fermitted 
officer or by the Tribunal shall be based on the principle increases 
that rents prevailing as of the 31st day of December, 1972, 
on a rented premises should be permitted to increase only 
because of proven increases in costs for maintenance, heating, 
supervision, utilities, the reasonably amortized costs of 
rehabilitation, and any other appropriate operating costs, 
that decreases in such costs, the withdrawal of services or the 
deterioration of the property may justify a reduction of rent, 
and that changes in rent may be justified by a shift in 
contractual obligations agreed upon between a landlord and 
a tenant. 


(2) In the case of a dwelling rented for the first time after tem 
the Ist day of January, 1973, a rent determination shall be 
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based on the principles set out in this section and may also 
be related to a fair return on the original capital cost of 
the dwelling. 


9.—(1) All tenancies of more than three months duration 
shall conform to one of the standard lease forms as_pre- 
scribed in the regulations and any change from the wording 
of a standard lease form or change from one standard lease 
form to another must be agreed to by both parties to the 
lease and such changes shall be reported to the local rent 
regulation officer in the same manner as a new rent deter- 
mination. 


(2) A lease on a residential premises shall be enforceable 
upon a written application to the Tribunal, which for the 
purposes of this section shall have all the powers of a county 
or district court. 


10.—(1) Where a landlord fails to fulfil his covenants 
under a lease, a tenant may pay any rent due or owing 
into a trust fund supervised by the rent regulation officer 
in his municipality. 


(2) A rent regulation officer shall pay to a landlord rents 
deposited in a trust fund under subsection 1 when, 


(a) the landlord has fulfilled the covenants specified | 
by the tenant ; 


(>) the rent regulation officer has determined the land- 
lord has fulfilled the covenants that were specified 
by the tenant; or 


(c) the rent regulation officer has determined that there 
was no breach of covenant by the landlord. 


(3) As decision jof~ the rent .reeulation soincera wader ais 
section may be appealed in writing to the Tribunal. 


11.—(1) Where a landlord and a tenant are unable to 
agree to a lease or to a new rent determination, either party 
may seek a rent determination by application in writing 
to the local rent regulation officer who shall deliver his 
decision within fifteen days and no new rent determination 
under this section and no termination of lease shall take 
effect until fifteen days after the rent regulation officer has 
delivered his decision, and all such decisions may be appealed 
to the Tribunal upon notice within fifteen days of the decision 
of a rent regulation officer. 
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(2) On receipt of an appeal or request for a rent deter-Notice to 
‘ parties 
mination under section 6 or 9, the rent regulation officer 
shall notify both parties, shall meet with both parties or 
their representatives, and shall submit or give access to both 
parties to any written information that either submits pertain- 
ing to the rent determination. 


12. Every clause in a lease directly or indirectly intended Y/ause to 
to vary the rent during the course of a lease is without invalid 


effect. 


13.—(1) No landlord shall refuse a tenancy by reason aoe 
of race, creed, sex, colour, nationality, ethnic origin, place of poe colour, 
birth, language, age or marital status, source of income or 


political affiliation. 


(2) No landlord shall change the rights of a lessee by reasons ae 
of an increase in the number of occupants of a dwelling unless lessee 


the space of the dwelling warrants it. 


(3) No landlord shall refuse a tenancy to a person by reason Refusal of 
enancy due 
of the number of persons intending to occupy a dwelling, tospace 


unless the space of the dwelling warrants it. 


(4) For the purposes of this section, no limitation of space !dem 
shall be deemed to apply where the space available in the 
rented premises exceeds 250 square feet for each adult and 
125 square feet for each child under the age of eighteen 
occupying or intending to occupy the premises. 


(5) Notwithstanding subsection 1, a landlord may restrict em 
occupancy in a building to tenants aged sixty and over. 


14. The rent regulation officer in each municipality Report t¢ 


covered by this Act shall maintain a record of all rent deter- rent deter- 
minations notified to him for rented premises in that particular 
municipality and shall make available the records for a 
particular building to any bona fide tenant of that building 


during normal business hours. 


15. No rent increase applicable within a particular yearRent 
shall exceed 5 per cent of the rent determination recorded limited to 
in the previous year, or the last previous rent determination “rea 
if that was earlier than the previous year, notwithstanding 
any evidence of increased expenses or rehabilitation costs 
submitted by the landlord. 

16. The payment of a capital sum at the commencement Fpyment 
of a new tenancy is deemed to be an advance payment ofsum deemed 


F ; : advance on 
rent and no tenant shall be liable to begin paying rent untilrent 
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the month after the month in which the cumulated rent that 
would otherwise be payable under the lease exceeds the amount 
of the capital payment that has been made to the landlord or to 
his agent. 


17. In the case of an application or appeal to the rent 
regulation officer or the Tribunal for rent determination, the 
tenant shall have access to any statements submitted by the 
landlord to justify the change in rent, and the landlord shall 
be obliged to supply to the tenant and to the rent regulation 
officer or Tribunal an annual statement of costs and expenses 
for the building demonstrating how costs have risen in relation 
to the particular unit concerned. 


PART IV 
LANDLORD AND TENANT TRIBUNAL 


18.—(1) There shall be a Tribunal known as the Ontario 
Landlord and Tenant Tribunal composed of such members as 
are appointed under subsection 5. 


(2) The Tribunal shall hear and decide, 


(a) appeals of decisions made by rent regulation officers 
under this Act; and 


(6) all other such matters referred to it under this Act 
or any other Act. 


(3) All decisions of the Tribunal shall be binding and 
subject to appeal only on points of law, provided that the 
Tribunal may consider a rent determination again no less than 
one year from the time it has previously been brought before 
the Tribunal and may reconsider any other matter upon re- 
application by the landlord or tenant. 


(4) Where the Tribunal determines that a landlord or a 
tenant is using the Tribunal for the purposes of harassment, 
the Tribunal may levy all or part of the costs of hearings 
caused or instigated by that landlord or tenant. 


(5) Subject to subsection 6, the Lieutenant Governor in 
Council shall appoint no less than ten and no more. than 
twenty members to the Tribunal and shall appoint one of such 
members, who shall be a full-time member, as Chairman and 
may appoint one or more other such members as Vice-Chairmen. 


(6) Members shall serve for a fixed term of five years and may 
be reappointed once. 


1 
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(7) No less than nine members of the Tribunal shall bene ic re he 


full-time members. full-time 
(8) Appointments to the Tribunal shall be broadly Geyohes can 

sentative of the people of Ontario with particular regard to a ee 
income, property tenure, geographical distribution and sex, 

and every member on his appointment, and at the beginning 

of every year thereafter, shall file for public inspection with 

the Secretary of the Tribunal a full statement of the property 

interests, investments, and paid directorships or positions held 

by himself and his immediate family. 


(9) Three members of the Tribunal constitute a quorum and Querum 
may exercise all the powers of the Tribunal. 


(10) The Chairman shall have general supervision and Chairman 
direction over the conduct of the affairs of the Tribunal, direction and 
and shall arrange the sittings of the Tribunal and assign» ao 
members to conduct hearings as circumstances require. 


(11) The Tribunal may retain experts to advise it in respect Revention 
of any particular matter coming before it or in respect of 
general matters respecting rental accommodation and land- 


lord and tenant relations. 


(12) The Tribunal shall prepare and periodically publish a Publishing ot 
summary of its decisions and the reasons therefor, and a file Tribunal 
of these summaries shall be maintained accessible to the 


public at every rent regulation office. 


19. Appeals under this Act shall be made by wiitten | Peel ie 
notice and the Tribunal shall send a copy of the notice of written 
appeal to all interested parties and shall fix a hearing date 
and place in or near the municipality where the rented 
dwelling is located and shall hold its hearing within fifteen 


days of receipt of the appeal. 


20.—(1) On any appeal, the Tribunal shall deliver eons 
decision within thirty days of the hearing and no eviction, 
rent increase, or other change affecting the status of the 
tenant or the landlord shall be made until the decision of 
the Tribunal has been notified to both parties by registered 
mail. 


(2) The Tribunal shall have the power to order payments elas ca 
by a landlord to a tenant in case of breach of covenant in payments 
the lease or overpayment of rent, and shall have the power to 


order payment of rent due or owing by a tenant to a landlord. 
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PARI. 


SECURITY OF TENURE 


Beddoes 21. In order to guarantee security of tenure to tenants 
who fulfill their normal obligations, 


(a) no order of eviction shall be enforceable without the 
approval of the Tribunal; and 


(b) every lease of a residential premises for a fixed 
period shall be, at the expiry of its term, extended of 
right as a month-to-month tenancy unless the parties 
agree to a different extension; and 


(c) a lessor wishing to terminate a lease without the 
agreement of the lessee must give notice of the 
grounds for the termination in writing and seek a 
hearing from the Tribunal no less than thirty days 
before the expiry of the lease. 


Groundsfor 22,—-(1) No eviction or termination of lease shall be 
eviction or 


termination approved by the Tribunal except on the grounds of, 


(a) wilful non-payment of rent for more than fifteen 
days after the expiry of the rent period for which the 
rent was due; 


(0) persistent and undue nuisance created by the 
tenant to neighbours or to the community ; 


(c) proven evidence that the tenant is using the 
premises for an illegal activity ; 


(d) permanent overcrowding of the premises according 
to the standards set out or accepted by the landlord 
at the commencement of the tenancy ; 


(e) undue damage to the rented property or its environs 
caused by the tenant or other occupants of the rented 
premises ; 


(f) need demonstrated, by the landlord or a relative 
of the landlord, to use the premises provided that 
this right may be exercised no more than once every 


five years. 
eg (2) The Tribunal shall not be bound to approve an 
bound eviction where these grounds exist and may order alternative 
arrangements to settle the dispute between landlord and 


ténant. 
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23. A change of use or intention to demolish a rented Change of 
premises is not grounds for eviction or termination of lease , demolition 
but the Tribunal may approve an eviction or termination ie aaa 
lease if satisfactory alternative arrangements have been made 
by was of compensation or by way of finding alternative 
accommodation for the tenant and where an eviction or 
termination of lease is granted under this section, the Tribunal 
shall order the landlord to make those alternative arrangements 
for the tenant which it considers to be satisfactory. 


aS 


. Where a lessee does not wish to extend a lease he shall Lessee ime 
ite Bie in writing to the lessor not less than thirty days extend a 
before the expiry of the term of the lease and the landlord sia 


shall not oppose a non-extension of a lease under this section. 


25. Where a lessor does not wish to extend a lease OF Wighie 6 


wishes to increase the rent or change any other conditionextenda 
lease 

for the renewal or extension ofa lease, he shall give notice in writ- 

ing to the lessee at least thirty days before any expiry of the 

term of the lease, and shall inform the tenant of his right 


to appeal in a form as prescribed in the regulation. 


26. A lessee wishing to remain on the premises at the eens 
termination of a current lease may make an opposition to the afte? notice 
notice of non-extension within fifteen days of the notice or, extension 
in exceptional circumstances, after the expiry of fifteen days 


of the notice. 


. Where a notice of termination of a lease has been peel eet 
Fie the termination shall take effect only after application 
to the Tribunal and after its approval is granted. 


28. Any period of notice or of appeal established under Extension of 
this Act may be extended by the Tribunal when the extension ee or 


is justified by exceptional circumstances. 


29.—(1) Any landlord in a municipality covered by Offence 
this Act who evicts a tenant or terminates a lease contrary 
to the provisions of this Act is guilty of an offence and lable 
on summary conviction to a fine not exceeding.$10,000. 


(2) Except for a landlord referred to in subsection 1, any t¢em 
person who knowingly contravenes a section of this Act is 
guilty of an offence and liable on summary conviction to a fine 
not exceeding $1,000. 


(3) For the purposes of this section, the Tribunal shall have pmbunal 


all the powers of a provincial court. provincial 
court 


30. For the purposes of this Act, any group of tenants Mgnt ora 


renting dwellings from the same landlord Mays ey. o)-sIen ed ener Ss 
single tenant 


iS 


10 


declaration signed by each tenant in the group and filed with 
the rent regulation officer in the municipality, have all the 
powers and responsibilities of an individual tenant, including 
the right to negotiate with a landlord and the right to make 
applications or appeals as a group to a rent regulation officer 
or to the Tribunal. 


Regulations $41, The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the form of notice for appeals provided 
in this Act; and 


(b) prescribing standard forms of leases. 
Cormenee: 32. This Act comes into force on the 30th day of June, 1973. 


Reger acs 33. This Act may be cited as The Ontario Rent Control 
and Security of Tenure Act, 1973. 
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An Act to amend The Succession Duty Act 


THE Hon. J. WHITE 
Treasurer of Ontario and Minister 
of Economics and Intergovernmental Affairs ° 


TORONTO 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


This Bill removes all duty from property and dispositions dutiable 
to the spouse of the deceased under The Succession Duty Act. The Bill also 
increases the exemptions available for dependent children under age 
twenty-six when the deceased is survived by a spouse, and for orphans 
and infirm children who were dependent on the deceased. As a consequence 
of these increases for the spouse and dependent children, section 5 (1) (A) of the 
Act, which exempted certain non-commutable annuities, is being repealed. 
In practice, the exemption for non-commutable annuities benefited the spouse 
and dependent children almost exclusively. 


Amendments are also proposed that will reduce the requirement for the 
Minister’s consent to open and remove contents from safety deposit boxes. 
In addition, the penalty for late filing of succession duty returns will be made 
permissive in place of the present mandatory penalty. 


In addition, provisions are added to the Act that will forgive duty 
payable on farm property passing to members of a farmer’s family ordinarily 
resident in Canada. Proposed amendments will also allow the duty on shares 
owned by the deceased in a family business controlled by Canadian 
residents to be paid either in instalments or by transferring to the Treasurer 
of Ontario shares in the family business. 


SECTION 1. The repealed provision formerly exempted from duty 
non-commutable annuities up to $10,000 a year in the aggregate that were 
payable to the spouse or to dependent children, parents, brothers and sisters 
of the deceased. In lieu of this exemption, increased exemptions are given 
in section 2 of the Bill to dependent children of the deceased, and a complete | 
exemption is given to his spouse. 


SECTION 2. This section completely exempts a spouse from the pay- 
ment of duty, and raises the exemptions for dependent children, where the 
deceased is survived by a spouse, from $15,000 to $2,000 for each full year 
that the child is under age twenty-six. Where there is no surviving spouse, 
a dependent child under age twenty-six has an exemption of $4,000 for each 
full year that he is under age twenty-six. Children over that age who are 
dependent by reason of mental or physical infirmity will be entitled to an 
exemption of $4,000 for each full year that they are under age seventy-one 
at the death of the deceased. Where the benefits taken by a dependent child 
exceed his individual dependant allowance, he will be entitled to an in- 
dividual dependant reduction from duty otherwise payable by him of one- 
tenth of his individual dependant allowance. In view of these more generous 
exemptions for dependants, the Bill repeals the ‘“‘dependants’ allowance” 
and the “‘increased individual dependant reduction’’. The new exemptions will 
now depend on benefits actually taken by the dependant entitled to the 
exemption. 
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BILL 174 1973 


An Act to amend The Succession Duty Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause / of subsection 1 of section 5 of The Succession Duty Act, 20) 
being chapter 449 of the Revised Statutes of Ontario, 1970, 
as re-enacted by the Statutes of Ontario, 1971, chapter 15, 


section 1, is repealed. 


2.—(1) subsection 2. ot section..// of, the :said. Act is repealed ®7@. 
and the following substituted therefor: 


(2) Notwithstanding subsection 1, no duty shall be levied Noduty to | 


on any property situate in Ontario passing on the death ofdependant 
the deceased to or for the benefit of a dependant or on him circum- 
where the sum of the value of property passing on the dune 
death of the deceased to the dependant or for his benefit 

and of the value of all dispositions to him that do not come 

within clause g of subsection 1 of section 5 does not exceed 


his individual dependant allowance. 


(2) Subsection 3 of the said section 7 is amended by striking &.7@, |, 
out “‘dependant”’ in the second line and inserting in lieu 
thereof ‘‘dependent child” and by striking out “‘or of his 
increased individual dependant reduction, if the greater” 


in the tenth, eleventh and twelfth lines. 


(3) Subsection 4 of the said section 7 is repealed and the ponkotea 
following substituted therefor: 


(4) After the reduction provided for in subsection 3 is made, Duty levied 
the duty levied on property passing on the death of the deceased dependant 
to or for the benefit of a dependant and on him shall be reduced- 
reduced to an amount equal to one-half of the amount by which 7°" 
the sum of the value of the property passing on the death of 
the deceased to or for the benefit of such dependant and 
of all dispositions to him, that do not come within clause g 
of subsection 1 of section 5, exceeds his individual dependant 
allowance. 
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(4) Clause b of subsection 11 of the said section 7, as amended 


by the Statutes of Ontario, 1971 (2nd Session), chapter 3, 
section 2, is repealed. 


(5) Clause c of subsection 11 of the said section 7, as amended 
by the Statutes of Ontario, 1971, chapter 98, section 4, 
is repealed and the following substituted therefor: 


(c) “dependent child” means, 


(i) a legitimate child of the deceased, 


(11) a person adopted by the deceased, or 


(i111) a person to whom the deceased or the spouse 


of the deceased stood im loco parentis during 


the infancy of such person, 


who, at the time of the death of the deceased, was 
under twenty-six years of age or was dependent upon 
the deceased or the spouse of the deceased or both 
for financial support by reason of any permanent 
mental or physical infirmity rendering that person 
incapable ordinarily of pursuing any substantial 
gainful occupation. 


(6) Clauses d and e of subsection 11 of the said section 7 
are repealed and the following substituted therefor: 


(2) “individual dependant allowance’ means, 


(1) 


(11) 


in the case of the spouse of the deceased, 
an amount equal to the sum of the value of the 
property passing on the death of the deceased 
to or for the benefit of the spouse, plus the 
value of all dispositions to such spouse that 
do not come within clause g of subsection 1 
of section 5, 


in the case of a dependent child where the 
deceased is survived by a spouse and where 
the dependent child is, at the death of the 
deceased, under the age of twenty-six years, 
an amount equal to the product of multiplying 
$2,000 by the number of full years in the 
period commencing on the day. of the death 
of the deceased and ending on the day on 
which the dependent child will, if ever, 
become twenty-six years of age, 
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(111) in the case of a dependent child where the 


deceased is not survived by a spouse and where 
the dependent child is, at the death of the 
deceased, under the age of twenty-six years, 
an amount equal to the product of multi- 
plying $4,000 by the number of full years 
in the period commencing on the day of the 
death of the deceased and ending on the day 
on which the dependent child will, if ever, 
become twenty-six years of age, 


in the case of a dependent child who, at the 
death of the deceased, is dependent on the 
deceased or the spouse of the deceased or both 
by reason of any permanent mental or 
physical infirmity, an amount in addition to 
any individual dependant allowance to which 
such dependent child is entitled under sub- 
clause 1 or 111 equal to, 


A. where the deceased dies after the 
twenty-fifth birthday of the dependent 
child, the product of multiplying $4,000 
by the number of full years in the 
period commencing on the day of the 
death of the deceased and ending on 
the day on which the dependent child 
will, if ever, become seventy-one years 
of age, or 


B. where the deceased dies on or before 
the dependent child’s twenty-fifth birth- 
day, the product of multiplying $4,000 
by the number of full years in the 
period commencing on the day of the 
anniversary of the death of the deceased 
that next precedes the day following 
the day on which the dependent child 


will, if ever, become twenty-six years _ 


of age and ending on the day on which 
the dependent child will, if ever, become 
seventy-one years of age; 


(e) “individual dependant reduction’ means an amount 
equal to one-tenth of the individual dependant allow- 
ance applicable to a dependent child with respect 
to whom the expression is being used. 


(7) Clause f of subsection 11 of the said section 7, as 
amended by the Statutes of Ontario, 1971 (2nd Session), 
chapter 3, section 2, is repealed. 
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repealed 


8.7 (11) (g), 
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s. 13 (4), 
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(3) 


(2) 


+ 


Clause g of subsection 11 of the said section 7, as 
re-enacted by the Statutes of Ontario, 1971, chapter 15, 
section 2, and amended by 1971 (2nd Session), chapter 3, 
section 2, is repealed. 


Subsection 1 of section 11 of the said Act is amended 
by striking out “any member of the family of the 
deceased either alone or jointly with any person or where 
the deceased or any member of his family had access 
or right of access, directly or indirectly, to any such 
safety deposit box or other repository’’ in the eighth, 
ninth, tenth, eleventh and twelfth lines and by inserting 
in lieu thereof ‘“‘the spouse of the deceased’. 


Section 11 of the said Act is amended by adding thereto 
the following subsection: 


(3) Notwithstanding subsection 1, there may be removed 


from any repository mentioned in subsection | at any time 
without the consent of the Minister or his representative, 
the will or other testamentary writing of the deceased, any 
birth certificate or marriage licence, any title deed, lease, 
agreement for sale or deed of mortgage or hypothec relating 


to 


real property, or any deed, record or other document 


required in connection with the burial of the deceased. 


. Subsection 4 of section 13 of the said Act is amended by 
striking out “‘shall’’ in the second line and inserting in lieu 
thereof ‘‘may be required to”’. 


. The said Act is amended by adding thereto the following sections: 


17a.—(1) In this section, 


(a) ‘“‘farming’’ includes tillage of the soil, the breeding, 
raising or grazing of livestock of all kinds, the 
raising of poultry and the production of poultry 
products, fur farming, dairy farming, fruit growing, 
the growing of food for human consumption or for 
the feeding of livestock, and the keeping of bees; 


(0) “farming assets’’ means, 


(i) land, buildings, equipment, machinery and 
livestock that are used chiefly in farming, 


(11) the building in which a person resides who is 
engaged in farming if that building is on land | 
that is or is contiguous to land used by that 
person in farming, and 


SECTION 3.—Subsection 1 repeals provisions closing the safety deposit 
boxes of members of the family of the deceased on his death. Only those 
safety deposit boxes in the name of the deceased, alone or jointly, or in the 
name of his spouse will require the Minister’s consent before they can 
be opened. 


Subsection 2 allows the removal, without consent, of certain legal 
papers from a safety deposit box after the death of the deceased. 


SECTION 4. The penalty for late filing of succession duty returns will 
no longer be mandatory under the Act; its imposition will become dis- 
cretionary. 


SECTION 5. Adds sections 17a and 176 to the Act. 


The new section 17a provides for the cancellation of duty on farm 
property that passes to members of the family of the deceased ordinarily 
resident in Canada where the land continues to be farmed by the family. 
The duty is cancelled in equal amounts over the twenty-five years following 
the death of the deceased, but if farming ceases to be carried on by the 
family on the farm property, the remaining duty that has not been can- 
celled as of that date will become payable. In addition, subsection 11 of the 
new section 17a reduces the value of farming assets liable to duty by the 
lesser of their dutiable value or $50,000 where such assets are dispositions that 
are included for duty or are certain types of property deemed to pass on 
the death of the deceased. This reduction will avoid the inclusion for duty 
of the value of a once-in-a-lifetime gift of farming assets, and will grant 
an equivalent reduction where the mode of making the gift of farming 
assets results in its inclusion for duty in the estate of the deceased. 


The new section 17b allows the duty on shares of an incorporated 
business controlled by the family of the deceased ordinarily resident in 
Canada to be paid in instalments over the seven years following the death 
of the deceased, or to be paid in shares of the business transferred to the 
Treasurer of Ontario. The shares will be the property of the Crown, but cannot 
be sold until the members of the family of the deceased have been given the 
opportunity to buy them. 
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(c) 


(4) 


(i111) shares in a farming corporation ; 
‘‘farming corporation’ means a corporation, 


(i) every share of which that confers on the holder 
thereof the right to vote is, at the date of 
the death of the deceased and at all times 
following that death during which any for- 
givable duty that might be reduced and 
discharged by the operation of this section 
remains owing, owned either by the deceased 
or by a member of his family ordinarily 
resident in Canada, 


(11) 95 per cent of the assets of which are farming 
assets, and 


(11) which continues to carry on the business of 
farming in Ontario through the employment of 
members of the family of the deceased actually 
engaged in the operation of the farm ; 


‘farming land’’ means those farming assets that are 
land that passes on the death of the deceased or 
that is included in a disposition made by him that 
does not come within clause g of subsection 1 of 
section 5, or that is owned by a farming corporation 
that uses it for farming ; 


“forgivable duty’ means the duty that is levied 
by this Act on farming assets passing on the death 
of the deceased to a member of the family of the 
deceased ordinarily resident in Canada or to a farm 
corporation, and includes duty levied on or payable 
by any member of the family of the deceased 
ordinarily resident in Canada or any farming corpora- 
tion, with respect to farming assets, to whom farming 
assets pass on the death of the deceased or to whom 
the deceased made a disposition of farming assets 
that does not come within clause g of subsection 1 
of section 5, but where the whole of the duty payable 
as a result of the death of the deceased by a member 
of the family of the deceased ordinarily resident in 
Canada or by a farming corporation is not forgivable 
duty as hereinbefore defined, “‘forgivable duty” 
means the proportion of the total duty payable by 
that person that the value of the farming assets 
that are dutiable to him bears to the dutiable value 
of all property passing to him on the death of the 


Discharge of 
forgivable 
duty 


Interest 


Forgivable 
duty to be 
discharged 


Forgivable 
duty, when 
payable 
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deceased and of all dispositions to him from the 
deceased that do not come within clause g of sub- 
section 1 of section 5; 


(f) ‘“‘member of the family’’, in addition to its meaning 
in clause k of section 1, includes such people as 
would be members of the family of the deceased if, 
at the time when the expression is being applied 
to them, they would have been members of the family 
of the deceased within clause f of section 1 had the 
deceased then been living. 


(2) Where the property passing on the death of the deceased 
or any disposition made by him that does not come within 
clause g of subsection 1 of section 5 includes farming assets, 
the forgivable duty referable to those farming assets is 
payable only in accordance with this section and shall be 
reduced and discharged as hereinafter provided and upon the 
conditions‘hereinafter set forth. 


(3) On all forgivable duty that is neither paid nor dis- 
charged by operation of this section, interest is payable at 
the rate applicable to duty payable under subsection 1 of 
section 16. 


(4) Subject to subsection 10, the forgivable duty shall 
be reduced and discharged by an amount equal to 1/25 
of that forgivable duty on each of the first anniversary of 
the death of the deceased and the 24 next succeeding 
anniversaries of his death, and all interest owing at the time 
of any reduction and discharge of forgivable duty is 
cancelled by the reduction of duty, provided that, during 
the year preceding any reduction or discharge of forgivable 
duty, the farming land has been used in farming by members 
of the family of the deceased, either as the owners thereof 
or as the employees of a farming corporation that owns such 
farming land, who were ordinarily resident in Canada through- 
out that year and whose chief occupation was farming 
throughout that year. 


(5) If, while any part of the forgivable duty remains 
unpaid and undischarged, 


(a) farming ceases to be carried on by members of the 
family of the deceased on any part of the farming 
ad: Or 


(6) the farming land or any part of it ‘ceases to be 
owned by members of the family of the deceased 
or by a farming corporation, 


the part of the forgivable duty that is unpaid and undis- 
charged at the happening of any event referred to in 
clause a or 6 of this subsection is, subject to subsection 10, 
payable immediately upon the happening of any of the said 
events, and until fully paid bears interest at the rate applicable 
to duty payable under subsection 1 of section 16. 


(6) Subject to subsection 10, if any event referred to in Exception 
clause a or 6 of subsection 5 occurs before the second 
anniversary of the date of the death of the deceased, all 
the forgivable duty owing by the person with respect to 
whom any such event occurred is immediately payable with 
interest as hereinbefore provided in this section and not- 
withstanding that a part of that forgivable duty was dis- 
charged by the operation of subsection 4. 


(7) For the amount of any forgivable duty from time to time Fuster | 
owing on or with respect to ‘farming assets, the Minister 
has a first lien and charge on all farming assets and farming 
land notwithstanding that such farming land was not 
property passing on the death of the deceased, but such first 
lien and charge on farming land is effective only where 
notice of the existence of such lien and charge is registered 


against the farming land in the proper land registry office. 


(8) Where farming land owned by a farming corporation Bacun | 
has been encumbered after the death of the deceased and farming 
before the registration by the Minister of a notice of lien and 
charge for forgivable duty as provided for in subsection 7, 
the Minister may, unless he is given priority over the encum- 
brance, declare that no forgivable duty arises on the death 
of the deceased, and where such a declaration is made in writing 
to the farming corporation owning the farming land that has 
been encumbered, this section does not apply to reduce or 
discharge the duty owing by any person, and the duty is 
payable in accordance with section 16. 


(9) The Minister may from time to time require any person Iformation 
to furnish to him information on any matter that, in the furnished - 
opinion of the Minister, is relevant in establishing that all the 
conditions laid down by this section have been and continue 
to be fulfilled by all persons by whom forgivable duty is 
payable, and where a person who should furnish such informa- 
tion as the Minister requires refuses so to do, the Minister 
may demand from that person the forgivable duty owing by 
him that is then unpaid and undischarged, and upon the 
demand in writing being made, the forgivable duty owing 
is forthwith payable with interest at the rate applicable to 
duty payable under subsection 1 of section 16, but no 
demand under this subsection shall be made until the person 
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thereby affected has been afforded an opportunity to appear 
before the Minister to show why the information was not 
provided by him as required. 


(10) Where the occurrence of any event referred to in 
clause a or b of subsection 5 results in the immediate payment 
of any forgivable duty, the Minister may accept in leu of 
such immediate payment the whole or any part of such sum 
as he considers to have been realized as a result of the occurrence 
of any of the said events, and upon his accepting such payment, 
this section continues to apply as if the event had not 
occurred, but any payment so accepted shall be applied to 
reduce the total amount of forgivable duty payable by the 
person from whom such payment was accepted, and this 
section shall thereafter be construed as though the forgivable 
duty were the amount remaining after the application of 
such payment accepted by the Minister in accordance with 
this subsection. 


(11) Notwithstanding any provision of this Act to the 
contrary, where farming assets are property deemed to 
pass on the death of the deceased by subclause x of clause 7 
of section 1 or are included in a disposition or dispositions 
that do not come within clause g of subsection 1 of section 5, 
the aggregate and the dutiable value of such farming 
assets shall, for the purpose of computing the duty imposed 
by this Act, be reduced by an amount equal to the lesser of, 


(a) the dutiable value of such farming assets before 
making the reduction required by this subsection; or 


(b) $50,000. 


176.—(1) In this Section; 
(a) “eligible corporation” means a company, 


(i) incorporated under the laws of Canada or a 
province of Canada, 


(ii) that carries on in Canada an active com- 
mercial business (other than a business of an 
investment or financial nature that is not the 
making of loans or the trading or dealing in 
stocks, bonds, mortgages, bills, notes or other 
similar property) from which at least 75 per 
cent of its income is derived, and 


(iii) more than 50 per cent of the voting shares 
in which are held at the death of the deceased 
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by the deceased, the deceased and members 
of his family ordinarily resident in Canada, or 
members of the family of the deceased 
ordinarily resident in Canada; 


(6) “‘family business duty” means, 


(i) the duty levied on shares of an eligible 


ee 


corporation that are property passing on the 
death of the deceased to a member of the 
family of the deceased ordinarily resident 
in Canada, and 


the duty levied on a member of the family 
of the deceased ordinarily resident in Canada 
or payable by him with respect to shares of an 
eligible corporation that are property passing 
to him on the death of the deceased or that 
are included in a disposition to him made by 
the deceased that does not come within clause g 
of subsection 1 of section 5, but where family 
business duty as hereinbefore defined is only 
part of the duty payable as a result of the 
death of the deceased by a member of the 
family of the deceased ordinarily resident in 
Canada, “‘family business duty’? means the 
proportion of the total duty payable by that 
person that the value of the shares in the 
eligible corporation that are dutiable to him 
bears to the value of all property passing to 
him on the death of the deceased and of all 
dispositions to him from the deceased that 
do not come within clause g of subsection t 
of section 5. 


(2) Where shares of an eligible corporation pass on the 
death of a deceased to a member of his family ordinarily pusiness 
resident in Canada or are included in a disposition that is 
made by the deceased to a member of his family ordinarily 
resident in Canada and that does not come within clause g 
of subsection 1 of section 5, the family business duty and 
the interest thereon from time to time owing may, if the 
person by whom such duty and interest are payable so elects 
in writing within six months after the death of the deceased, 
be paid either, 


(a) in equal semi-annual or quarterly instalments com- 


mencing on the first anniversary of the death of the 
deceased and payable over the six years immediately 
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following the first anniversary of the death of the 
deceased and so calculated as to discharge all such 
duty and interest by the payment of the final 
instalment, but all interest on such duty shall be 
computed at the rate and from the time applicable 
to interest on duty payable under subsection 1 of 
section 16, and no discount shall be allowed for the 
prepayment of any instalment of such duty and 
interest ; or 


(b) by transferring to the Treasurer the absolute owner- 
ship of shares, of a class and quantity acceptable to 
the Treasurer, in the eligible corporation that have a 
fair market value at the time of such transfer of 
not less than the family business duty and interest 
then owing by the person by whom or on whose 
account such shares are transferred, 


and where a person by whom family business duty is payable 
does not make the election provided for in this subsection, 
the family business duty payable by him is payable in 
accordance with section 16. 


(3) Subject to subsections 4, 5, 6 and 7, the Treasurer 
shall not sell or dispose of any shares transferred to him 
under clause 6 of subsection 2 unless, within the six months 
preceding such sale, he has offered the same number and class 
of shares at the same or a lesser price to the members of 
the family of the deceased living at the time such offer is 
made, and the offer has not been accepted by the person 
to whom it is made or by that person’s parent or guardian 
where that person is a minor. 


(4) An offer made to comply with subsection 3 shall take 
into account the number of shares of the class of shares 
offered for sale that is already owned by members of the 
family of the deceased ordinarily resident in Canada to whom 
the offer is made, and the shares of each class shall be offered 
to each person in such number as will maintain, as nearly 
as may be between the members of the family of the deceased 
ordinarily resident in Canada, the ratio of their ownership of 
shares in the class in question, but no failure to preserve 
such ratio of ownership prevents or invalidates a sale of any 
shares sold pursuant to an offer under subsection 3. 


(5) An offer made to comply with subsection 3 shall be open 
for acceptance for at least thirty days from the day on which 
it is made, and such offer shall be deemed to be made on the 
day when it is sent by registered mail to the address of 
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SECTION. 6. Provides that the amendments made by this Bill will 
apply in respect of all deaths occurring after April 12, 1973. 
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the offeree or, if his address is unknown, to such address as, 
upon reasonable inquiry, appears to the Treasurer to be the 
offeree’s last known address. 


(6) Where, in order to comply with subsection 3, an offer O#¢t to 
is made to a member of the family of the deceased ordinarily 
resident in Canada who is a minor, the offer may be 
accepted on the minor’s behalf by his parent or guardian, 
in which case the shares specified in the offer shall be trans- 
ferred by the Treasurer to the parent or guardian accepting 
the offer on behalf of the minor and in trust to be trans- 
ferred to the minor absolutely when he attains his majority. 


(7) No provision in the by-laws or articles of association Pestictons 
of an eligible corporation that restricts or prevents the transfer pot to.apply 
of shares that have been transferred to the Treasurer under Treasurer 
clause 5 of subsection 2 is applicable or effective to prevent 
the Treasurer from selling in accordance with this section 
any such shares or to prevent the purchaser from the 
Treasurer from being registered as a shareholder of the 
eligible corporation or from exercising the rights attaching 
to the class of shares purchased from the Treasurer. 

(8) The Treasurer may in writing delegate to any person P2440" 
the management and custody of any shares transferred to 
him under this section and the performance of the powers and 
duties conferred and imposed upon the Treasurer by this 
section, and any such delegation may from time to time be 
altered or revoked by the Treasurer. 


. This Act comes into force on the day it receives Royal Assent, Commence- 


7. 
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. : Ti > ment and 
but applies to every case in which duty is imposed by The application 


Succession Duty Act as a result of the death of a person dying 
after the 12th day of April, 1973. 


This Act may be cited as The Succession Duty Amendment Sbort ttle 
Act, 1973. 
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EXPLANATORY NOTES 


This Bill removes all duty from property and dispositions dutiable 
to the spouse of the deceased under The Succession Duty Act. The Bill also 
increases the exemptions available for dependent children under age 
twenty-six when the deceased is survived by a spouse, and for orphans 
and infirm children who were dependent on the deceased. As a consequence 
of these increases for the spouse and dependent children, section 5 (1) (A) of the 
Act, which exempted certain non-commutable annuities, is being repealed. 
In practice, the exemption for non-commutable annuities benefited the spouse 
and dependent children almost exclusively. 


Amendments are also proposed that will reduce the requirement for the 
Minister’s consent to open and remove contents from safety deposit boxes. 
In addition, the penalty for late filing of succession duty returns will be made 
permissive in place of the present mandatory penalty. 


In addition, provisions are added to the Act that will forgive duty 
payable on farm property passing to members of a farmer’s family ordinarily 
resident in Canada. Proposed amendments will also allow the duty on shares 
owned by the deceased in a family business controlled by Canadian 
residents to be paid either in instalments or by transferring to the Treasurer 
of Ontario shares in the family business. 


SECTION 1. The repealed provision formerly exempted from duty 
non-commutable annuities up to $10,000 a year in the aggregate that were 
payable to the spouse or to dependent children, parents, brothers and sisters 
of the deceased. In lieu of this exemption, increased exemptions are given 
in section 2 of the Bill to dependent children of the deceased, and a complete 
exemption is given to his spouse. 


SECTION 2. This section completely exempts a spouse from the pay- 
ment of duty, and raises the exemptions for dependent children, where the 
deceased is survived by a spouse, from $15,000 to $2,000 for each full year 
that the child is under age twenty-six. Where there is no surviving spouse, 
a dependent child under age twenty-six has an exemption of $4,000 for each 
full year that he is under age twenty-six. Children over that age who are 
dependent by reason of mental or physical infirmity will be entitled to an 
exemption of $4,000 for each full year that they are under age seventy-one 
at the death of the deceased. Where the benefits taken by a dependent child 
exceed his individual dependant allowance, he will be entitled to an in- 
dividual dependant reduction from duty otherwise payable by him of one- 
tenth of his individual dependant allowance. In view of these more generous 
exemptions for dependants, the Bill repeals the “‘dependants’ allowance”’ 
and the “‘increased individual dependant reduction”. The new exemptions will 
now depend on benefits actually taken by the dependant entitled to the 
exemption. 
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An Act to amend The Succession Duty Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Clause / of subsection 1 of section 5 of The Succession Duty Act, 85), 


being chapter 449 of the Revised Statutes of Ontario, 1970 


> repealed 


as re-enacted by the Statutes of Ontario, 1971, chapter 15, 
section 1, is repealed. 


2.—(1) Subsection 2 of section 7 of the said Act is repealed 8.7) 


174 


re-enacted 


and the following substituted therefor: 


(2) Notwithstanding subsection 1, no duty shall be levied No duty to 


on any property situate in Ontario passing on the death of ee 
the deceased to or for the benefit of a dependant or on him circum- 
where the sum of the value of property passing on the yes 
death of the deceased to the dependant or for his benefit 

and of the value of all dispositions to him that do not come 

within clause g of subsection 1 of section 5 does not exceed 


his individual dependant allowance. 


(2) Subsection 3 of the said section 7 is amended by striking 8.7 @, 
out “‘dependant”’ in the second line and inserting in lieu 
thereof ‘“‘dependent child” and by striking out “‘or of his 
increased individual dependant reduction, if the greater’ 
in the tenth, eleventh and twelfth lines. 


ed 


(3) Subsection 4 of the said section 7 is repealed and the 8’. 04 
following substituted therefor: 


(4) After the reduction provided for in subsection 3 is made, Duty levied 
the duty levied on property passing on the death of the deceased dependant 
to or for the benefit of a dependant and on him shall be reduced- 
reduced to an amount equal to one-half of the amount by which eet 
the sum of the value of the property passing on the death of 
the deceased to or for the benefit of such dependant and 
of all dispositions to him, that do not come within clause g 
of subsection 1 of section 5, exceeds his individual dependant 
allowance. 


So GLb); 
repealed 


s. 7 (11) (c), 
re-enacted 


s. 7 (11) (d, e), 
re-enacted 


174 


2 


(4) Clause 6 of subsection 11 of the said section 7, as amended 


by the Statutes of Ontario, 1971 (2nd Session), chapter 3, 
section 2, is repealed. 


(5) Clause c of subsection 11 of the said section 7, as amended 
by the Statutes of Ontario, 1971, chapter 98, section 4, 
is repealed and the following substituted therefor : 


(c) ‘dependent child” means, 


(1) 


a legitimate child of the deceased, 


(ii) a person adopted by the deceased, or 


(111) a person to whom the deceased or the spouse 


of the deceased stood im loco parentis- during 
the infancy of such person, 


who, at the time of the death of the deceased, was 
under twenty-six years of age or was dependent upon 
the deceased or the spouse of the deceased or both 
for financial support by reason of any permanent 
mental or physical infirmity rendering that person 
incapable ordinarily of pursuing any substantial 
gainful occupation. 


(6) Clauses d and e of subsection 11 of the said section 7 
are repealed and the following substituted therefor: 


(d) “individual dependant allowance”’ means, 


(1) 


in the case of the spouse of the deceased, 
an amount equal to the sum of the value of the 
property passing on the death of the deceased 
to or for the benefit of the spouse, plus the 
value of all dispositions to such spouse that 
do not come within clause g of subsection 1 
of section 5, 


in the case of a dependent child where the 
deceased is survived by a spouse and where 
the dependent child is, at the death of the 
deceased, under the age of twenty-six years, 
an amount equal to the product of multiplying 
$2,000 by the number of full years in the 
period commencing on the day-of the death 
of the deceased and ending on the day on 
which the dependent child will, if ever, 
become twenty-six years of age, 
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(111) in the case of a dependent child where the 


deceased is not survived by a spouse and where 
the dependent child is, at the death of the 
deceased, under the age of twenty-six years, 
an amount equal to the product of multi- 
plying $4,000 by the number of full years 
in the period commencing on the day of the 
death of the deceased and ending on the day 
on which the dependent child will, if ever, 
become twenty-six years of age, 


in the case of a dependent child who, at the 
death of the deceased, is dependent on the 
deceased or the spouse of the deceased or both 
by reason of any permanent mental or 
physical infirmity, an amount in addition to 
any individual dependant allowance to which 
such dependent child is entitled under sub- 
clause ii or ili equal to, 


A. where the deceased dies after the 
twenty-fifth birthday of the dependent 
child, the product of multiplying $4,000 
by the number of full years in the 
period commencing on the day of the 
death of the deceased and ending on 
the day on which the dependent child 
will, if ever, become seventy-one years 
of age, or 


B. where the deceased dies on or before 
the dependent child’s twenty-fifth birth- 
day, the product of multiplying $4,000 
by the number of full years’in the 
period commencing on the day of the 
anniversary of the death of the deceased 
that next precedes the day following 
the day on which the dependent child 
will, if ever, become twenty-six years 
of age and ending on the day on which 
the dependent child will, if ever, become 
seventy-one years of age; 


(e) “individual dependant reduction’ means an amount 
equal to one-tenth of the individual dependant allow- 
ance applicable to a dependent child with respect 
to whom the expression is being used. 


(7) Clause f of subsection 11 of the said section 7, as 
amended by the Statutes of Ontario, 1971 (2nd Session), 
chapter 3, section 2, is repealed. 


s.7(11)(/), 
repealed 


s. 7 (11) (g), 
repealed 


s. 9a (2), 
amended 


8.11 @), 
amended 


amended 


Exception 


SyLsvGh)s 
amended 


s. 13 (4), 
amended 


ss. 17a, 17), 


enacted 


Interpre- 
tation 


4 


(8) Clause g of subsection 11 of the said section 7, as 
re-enacted by the Statutes of Ontario, 1971, chapter 15, 
section 2, and amended by 1971 (2nd Session), chapter 3, 
section 2, is repealed. 


3. Subsection 2 of section 9a of the said Act, as enacted by the 


Statutes of Ontario, 1972, chapter 17, section 4, is amended 
by striking out “‘to the successor’ in the sixth line. “9 


4,—(1) Subsection 1 of section 11 of the said Act is amended 


by striking out “any member of the family of the 
deceased either alone or jointly with any person or where 
the deceased or any member of his family had access 
or right of access, directly or indirectly, to any such 
safety deposit box or other repository’ in the eighth, 
ninth, tenth, eleventh and twelfth lines and by inserting 
in lieu thereof ‘‘the spouse of the deceased”’. 


(2) Section 11 of the said Act is amended by adding thereto 
the following subsection: 


(3) Notwithstanding subsection 1, there may be removed 
from any repository mentioned in subsection 1 at any time 
without the consent of the Minister or his representative, 
the will or other testamentary writing of the deceased, any 
birth certificate or marriage licence, any title deed, lease, 
agreement for sale or deed of mortgage or hypothec relating 
to real property, or any deed, record or other document 
required in connection with the burial of the deceased. 


5.—(1) Subsection 1 of section 13 of the said Act is amended by 


striking out “‘three’’ in the fourth line and inserting in 
leit thereat *"eix* 


(2) Subsection 4 of the said section 13 is amended by striking 
out “‘shall’’ in the second line and inserting in lieu thereof 
“may be required to’’. 


6. The said Act is amended by adding thereto the following sections: 


174 


17a.—(1) In this section, 


(a) “‘farming’’ includes tillage of the soil, the breeding, 
raising or grazing of livestock of all kinds, the 
raising of poultry and the production of poultry 
products, tur farming, dairy farming, fruit growing, 
the growing of food for human consumption or for 
the feeding of livestock, and the keeping of bees; 


(>) “farming assets’’ means, 


SECTION 3. The amendment will permit the payment of a refund to 
the appropriate person. 


SECTION 4. Subsection 1 repeals provisions closing the safety deposit 
boxes of members of the family of the deceased on his death. Only those 
safety deposit boxes in the name of the deceased, alone or jointly, or in the 
name of his spouse will require the Minister’s consent before they can 
be opened. 


Subsection 2 allows the removal, without consent, of certain legal 
papers from a safety deposit box after the death of the deceased. 


SECTION 5.—Subsection 1. The time for filing an affidavit re property 
passing on death is increased from three months to six months. 


Subsection 2. The penalty for late filing of succession duty returns 
will no longer be mandatory under the Act; its imposition will become 
discretionary. 


SECTION 6. Adds sections 17a and 176 to the Act. 


The new section 17a provides for the cancellation of duty on farm 
property that passes to members of the family of the deceased ordinarily 
resident in Canada where the land continues to be farmed by the family. 
The duty is cancelled in equal amounts over the twenty-five years following 
the death of the deceased, but if farming ceases to be carried on by the 
family on the farm property, the remaining duty that has not been can- 
celled as of that date will become payable. In addition, subsection 11 of the 
new section 17a reduces the value of farming assets liable to duty by the 
lesser of their dutiable value or $50,000 where such assets are dispositions that 
are included for duty or are certain types of property deemed to pass on 
the death of the deceased. This reduction will avoid the inclusion for duty 
of the value of a once-in-a-lifetime gift of farming assets, and will grant 
an equivalent reduction where the mode of making the gift of farming 
assets results in its inclusion for duty in the estate of the deceased. 


The new section 17) allows the duty on shares of an incorporated 
business controlled by the family of the deceased ordinarily resident in 
Canada to be paid in instalments over the seven years following the death 
of the deceased, or to be paid in shares of the business transferred to the 
Treasurer of Ontario. The shares will be the property of the Crown, but cannot 
be sold until the members of the family of the deceased have been given the 
opportunity to buy them. 
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(i) land, buildings, equipment, machinery and 
livestock that are used chiefly in farming, 


RMP (ii) any right or licence granted or issued under 


any Act of the Legislature that permits or 
regulates the production or sale of any com- 
modity or thing produced, raised or grown 


through farming, “ig 


the building in which a person resides who is 
engaged in farming if that building is on land 
that is or is contiguous to land used by that 
person in farming, and 


(iii 


ae 


(iv) shares in a farming corporation; 


(c) “farming corporation” means a corporation, 


(1) every share of which that confers on the holder 
thereof the right to vote is, at the date of 
the death of the deceased.and at all times 
following that death during which any for- 
givable duty that might be reduced and 
discharged by the operation of this section 
remains owing, owned either by the deceased 
or by a member of his family ordinarily 
resident in Canada, 


(11) 95 per cent of the assets of which are farming 
assets, and 


(111) which continues to carry on the business of 
farming in Ontario through the employment of 
members of the family of the deceased actually 
engaged in the operation of the farm ; 


(d) “farming land’ means those farming assets that are 


eeeese™ 


land that passes on the death of the deceased or 
that is included in a disposition made by him that 
does not come within clause g of subsection 1 of 
section 5, or that is owned by a farming corporation 
that uses it for farming ; 


“forgivable duty’? means the duty that is levied 
by this Act on farming assets passing on the death 
of the deceased to a member of the family of the 
deceased ordinarily resident in Canada or to a farm 
corporation, and includes duty levied on or payable 
by any member of the family of the deceased 


Discharge of 


forgivable 
duty 


Interest 


Forgivable 
duty to be 
discharged 
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ordinarily resident in Canada or any farming corpora- 
tion, with respect to farming assets, to whom farming 
assets pass on the death of the deceased or to whom 
the deceased made a disposition of farming assets 
that does not come within clause g of subsection 1 
of section 5, but where the whole of the duty payable 
as a result of the death of the deceased by a member 
of the family of the deceased ordinarily resident ‘in 
Canada or by a farming corporation is not forgivable 
duty as hereinbefore defined, “‘forgivable duty”’ 
means the proportion of the total duty payable by 
that person that the value of the farming assets 
that are dutiable to him bears to the dutiable value 
of all property passing to him on the death of the 
deceased and of all dispositions to him from the 
deceased that do not come within clause g of sub- 
section | of section 5; 


(f) ‘‘member of the family’’, in addition to its meaning 
in clause k of section 1, includes such people as 
would be members of the family of the deceased if, 
at the time when the expression is being applied 
to them, they would have been members of the family 
of the deceased within clause k of section4 had the 
deceased then been living. 


(2) Where the property passing on the death of the deceased 
or any disposition made by him that does not come within 
clause g of subsection 1 of section 5 includes farming assets, 
the forgivable duty referable to those farming assets is 
payable only in accordance with this section and shall be 
reduced and discharged as hereinafter provided and upon the 
conditions hereinafter set forth. 


(3) On all forgivable duty that is neither paid nor dis- 
charged by operation of this section, interest is payable at 
the rate applicable to duty payable under subsection 1 of 
section 16. 


(4) Subject to subsection 10, the forgivable duty shall 
be reduced and discharged by an amount equal to 1/25 
of that forgivable duty on each of the first anniversary of 
the death of the deceased and the 24 next succeeding 
anniversaries of his death, and all interest owing at the time 
of any reduction and discharge of forgivable duty is 
cancelled by the reduction of duty, provided: that, during 
the year preceding any reduction or discharge of forgivable 
duty, the farming land has been used in farming by members 
of the family of the deceased, either as the owners thereof 


if 


or as the employees of a farming corporation that owns such 
farming land, who were ordinarily resident in Canada through- 
out that year. 


(5) If, while any part of the forgivable duty remains NE 


unpaid and undischarged, payable 


(a) farming ceases to be carried on by members of the 
family of the deceased on any part of the farming 
land; or 


(b) the farming land or any part of it ceases to be 
owned by members of the family of the deceased 
or by a farming corporation, 


the part of the forgivable duty that is unpaid and undis- 
charged at the happening of any event referred to in 
clause a or 0 of this subsection is, subject to subsection 10, 
payable immediately upon the happening of any of the said 
events, and until fully paid bears interest at the rate applicable 
to duty payable under subsection 1 of section 16. 


(6) Subject’ to’ subsection 10, if any event referred’ to in Exception 
clause a or 6 of subsection 5 occurs before the second 
anniversary of the date of the death of the deceased, all 
the forgivable duty owing by the person with respect to 
whom any such event occurred is immediately payable with 
interest as hereinbefore provided in this section and not- 
withstanding that a part of that forgivable duty was dis- 
charged by the operation of subsection 4. 


(7) For the amount of any forgivable duty from time to time FUst 6? . 
owing on or with respect to farming assets, the Minister 
has a first lien and charge on all farming land notwith-| 
standing that such farming land was not property passing on 
the death of the deceased, but such first lien and charge on 
farming land is effective only where notice of the existence 
of such lien and charge is registered against the farming land 
in the proper land registry office. 

(8) Where farming land owned by a farming corporation Bacum 
has been encumbered after the death of the deceased and farming 
before the registration by the Minister of a notice of len and 
charge for forgivable duty as provided for in subsection 7, 
the Minister may, unless he is given priority over the encum- 
brance, declare that no forgivable duty arises on the death 
of the deceased, and where such a declaration is made in writing 
to the farming corporation owning the farming land that has 
been encumbered, this section does not apply to reduce or 
discharge the duty owing by any person, and the duty is 
payable in accordance with section 16. 
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Information (9) The Minister may from time to time require any person 
o be j : : : : 
furnished to furnish to him information on any matter that, in the 
ier ne opinion of the Minister, is relevant in establishing that all the 
conditions laid down by this section have been and continue 
to be fulfilled by all persons by whom forgivable duty is 
payable, and where a person who should furnish such informa- 
tion as the Minister requires refuses so to do, the Minister 
may demand from that person the forgivable duty owing by 
him that is then unpaid and undischarged, and upon the 
demand in writing being made, the forgivable duty owing 
is forthwith payable with interest at the rate applicable to 
duty payable under subsection 1 of section 16, but no 
demand under this subsection shall be made until the person 
thereby affected has been afforded an opportunity to appear 
before the Minister to show why the information was not 
provided by him as required. 
Poets (10) Where the occurrence of any event referred to in 
cP iegivabie clause @ or 6 of subsection 5 results in the immediate payment 
duty of any forgivable duty, the Minister may accept in lieu of 
such immediate payment the whole or any part of such sum 
as he considers to have been realized as a result of the occurrence 
of any of the said events, and upon his accepting such payment, 
this section continues to apply as if the event had not 
occurred, but any payment so accepted shall be applied to 
reduce the total amount of forgivable duty payable by the 
person from whom such payment was accepted, and this 
section shall thereafter be construed as though the forgivable 
duty were the amount remaining after the application of 
such payment accepted by the Minister in accordance with 
this subsection. 


Sear ag (11) Notwithstanding any provision of this Act to the 
deduction contrary, where farming assets are property deemed to 
pass on the death of the deceased by subclause x of clause 7 
of section 1 or are included in a disposition or dispositions 
that do not come within clause g of subsection 1 of section 5, 
the aggregate and the dutiable value of such farming 
assets shall, for the purpose of computing the duty imposed 
by this Act, be reduced by an amount equal to the lesser of, 


(a) the dutiable value of such farming assets before 
making the reduction required by this subsection; or 


(b) $50,000. 


bth 17b.—(1) In this section, 


(a) ‘eligible corporation” means a company, 
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(i) incorporated under the laws of Canada or a 


(i 


) 


province of Canada, 


that carries on in Canada an active com- 
mercial business (other than a business of an 
investment or financial nature that is not the 
making of loans or the trading or dealing in 
stocks, bonds, mortgages, bills, notes or other 
similar property) from which at least 75 per 
cent of its income is derived, and 


(111) more than 50 per cent of the voting shares 


in which are held at the death of the deceased 
by the deceased, the deceased and members 
of his family ordinarily resident in Canada, or 
members of the family of the deceased 
ordinarily resident in Canada; 


(b) ‘‘family business duty” means, 


(i) the duty levied on shares of an eligible 


(ii 


ee os 


corporation that are property passing on the 
death of the deceased to a member of the 
family of the deceased ordinarily resident 
in Canada, and 


the duty levied on a member of the family 
of the deceased ordinarily resident in Canada 
or payable by him with respect to shares of an 
eligible corporation that are property passing 
to him on the death of the deceased or that 
are included in a disposition to him made by 
the deceased that does not come within clause g 
of subsection 1 of section 5, but where family 
business duty as hereinbefore defined is only 
part of the duty payable as a result of the 
death of the deceased by a member of the 
family of the deceased ordinarily resident in 
Canada, “family business duty’’ means the 
proportion of the total duty payable by that 
person that the value of the shares in the 
eligible corporation that are dutiable to him 
bears to the value of all property passing to 
him on the death of the deceased and of all 
dispositions to him from the deceased that 
do not come within clause g of subsection 1 
of section 5. 


(2) Where shares of an eligible corporation pass on the 
death of a deceased to a member of his family ordinarily pusiness 
resident in Canada or are included in a disposition that is 


Payment of 
family 


Sale of 
shares by 
Treasurer 


Offer to 
members of 
the family 
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made by the deceased to a member of his family ordinarily 
resident in Canada and that does not come within clause g 
of subsection 1 of section 5, the family business duty and 
the interest thereon from time to time owing may, if the 
person by whom such duty and interest are payable so elects 
in writing within six months after the death of the deceased, 
be paid either, 


(a) in equal semi-annual or quarterly instalments com- 
mencing on the first anniversary of the death of the 
deceased and payable over the six years immediately 
following the first anniversary of the death of the 
deceased and so calculated as to discharge all such 
duty and interest by the payment of the final 
instalment, but all interest on such duty shall be 
computed at the rate and from the time applicable 
to interest on duty payable under subsection 1 of 
section 16, and no discount shall be allowed for the 
prepayment of any instalment of such duty and 
interest ; or 


(0) by transferring to the Treasurer the absolute owner- 
ship of shares, of a class and quantity acceptable to 
the Treasurer, in the eligible corporation that have a 
fair market value at the time of such transfer of 
not less than the family business duty and interest 
then owing by the person by whom or on whose 
account such shares are transferred, 


and where a person by whom family business duty is payable 
does not make the election provided for in this subsection, 
the family business duty payable by him is payable in 
accordance with section 16. ) 


(3) Subject to subsections 4, 5, 6 and 7, the Treasurer 
shall not sell. or dispose of any shares transferred to him 
under clause } of subsection 2 unless, within the six months 
preceding such sale, he has offered the same number and class 
of shares at the same or a lesser price to the members of 
the family of the deceased living at the time such offer is 
made, and the offer has not been accepted by the person 
to whom it is made or by that person’s parent or guardian 
where that person is a minor. — 


(4) An offer made to comply with subsection 3 shall take 
into account the number of shares of the class of shares 
offered for sale that is already owned by members of the 
family of the deceased ordinarily resident in Canada to whom 
the offer is made, and the shares of each class shall be offered 
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SECTION 7. Provides that the amendments made by this Bill will 
apply in respect of all deaths occurring after April 12, 1973. 
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to each person in such number as will maintain, as nearly 
as may be between the members of the family of the deceased 
ordinarily resident in Canada, the ratio of their ownership of 
shares in the class in question, but no failure to preserve 
such ratio of ownership prevents or invalidates a sale of any 
shares sold pursuant to an offer under subsection 3. 


(5) An offer made to comply with subsection 3 shall be open dem 
for acceptance for at least thirty days from the day on which 
it is made, and such offer shall be deemed to be made on the 
day when it is sent by registered mail to the address of 
the offeree or, if his address is unknown, to such address as, 
upon reasonable inquiry, appears to the Treasurer to be the 
offeree’s last known address. 


(6) Where, in order to comply with subsection 3, an offer Offer to 
is made to a member of the family of the deceased ordinarily 
resident in Canada who is a minor, the offer may be 
accepted on the minor’s behalf by his parent or guardian, 
in which case the shares specified in the offer shall be trans- 
ferred by the Treasurer to the parent or guardian accepting 
the offer on behalf of the minor and in trust to be trans- 


ferred to the minor absolutely when he attains his majority. 


(7) No provision in the by-laws or articles of association Restzictions 


of an eligible corporation that restricts or prevents the transfer 20% tp.apply 
of shares that have been transferred to the Treasurer under Treasurer 
clause 6 of subsection 2 is applicable or effective to prevent 
the Treasurer from selling in accordance with this section 
any such shares or to prevent the purchaser from the 
Treasurer from being registered as a shareholder of the 
eligible corporation or from exercising the rights attaching 
to the class of shares purchased from the Treasurer. 

(8) The Treasurer may in writing delegate to any person P°e840" 
the management and custody of any shares transferred to 
him under this section and the performance of the powers and 
duties conferred and imposed upon the Treasurer by this 
section, and any such delegation may from time to time be 
altered or revoked by the Treasurer. 


This Act comes into force on the day it receives Royal Assent, Commente- 
but applies to every case in which duty is imposed by The application 
Succession Duty Act as a result of the death of a person dying 


after the 12th day of April, 1973. 


This Act may be cited as The Succession Duty Amendment Short title 
Act, 1973. 
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BILL 174 1973 


An Act to amend The Succession Duty Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. 


Clause / of subsection 1 of section 5 of The Succession Duty Act, $0)» 
being chapter 449 of the Revised Statutes of Ontario, 1970, 

as re-enacted by the Statutes of Ontario, 1971, chapter 15, 
section |, is repealed. 


2.—(1) Subsection 2 of section 7 of the said Act is repealed 8.7@) 


174 


re-enacted 


and the following substituted therefor: 


(2) Notwithstanding subsection 1, no duty shall be levied No duty to 


be levied ona 
on any property situate in Ontario passing on the death of dependant 


the deceased to or for the benefit of a dependant or on him mies Ona 
where the sum of the value of property passing on the tina 
death of the deceased to the dependant or for his benefit 

and of the value of all dispositions to him that do not come 

within clause g of subsection 1 of section 5 does not exceed 


his individual dependant allowance. 


(2) Subsection 3 of the said section 7 is amended by striking 87°... 
out “dependant” in the second line and inserting in leu 
thereof ‘‘dependent child” and by striking out “‘or of his 
increased individual dependant reduction, if the greater’’ 


in the tenth, eleventh and twelfth lines. 


(3) Subsection 4 of the said section 7 is repealed and the §,/%. 04 
following substituted therefor: 


(4) After the reduction provided for in subsection 3 is made, 993° noeee 
the duty levied on property passing on the death of the deceased dependant 
to or for the benefit of a dependant and on him shall be reduced- 
reduced to an amount equal to one-half of the amount by which ars amas 
the sum of the value of the property passing on the death of 
the deceased to or for the benefit of such dependant and 
of all dispositions to him, that do not come within clause g 
of subsection 1 of section 5, exceeds his individual dependant 
allowance. 


s. 7 (11) (0b), 
repealed 


SLUICE), 
re-enacted 


s. 7 (11) (d, e), 
re-enacted 
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(4) Clause 6 of subsection 11 of the said section 7, as amended 
by the Statutes of Ontario, 1971 (2nd Session), chapter 3, 
section 2, is repealed. 


(5) Clause c of subsection 11 of the said section 7, as amended 
by the Statutes of Ontario, 1971, chapter 98, section 4, 
is repealed and the following substituted therefor: 


(c) ‘““dependent child” means, 


(1) 


a legitimate child of the deceased, 


(ii) a person adopted by the deceased, or 


(111) 


a person to whom the deceased or the spouse 
of the deceased stood im loco parentis during 
the infancy of such person, 


who, at the time of the death of the deceased, was 
under twenty-six years of age or was dependent upon 
the deceased or the spouse of the deceased or both 
for financial support by reason of any permanent 
mental or physical infirmity rendering that person 
incapable ordinarily of pursuing any substantial 
gainful occupation. 


(6) Clauses d and e of subsection 11 of the said section 7 
are repealed and the following substituted therefor: 


(d) “individual dependant allowance” means, 


(1) 


(1) 


in the case of the spouse of the deceased, 
an amount equal to the sum of the value of the 
property passing on the death of the deceased 
to or for the benefit of the spouse, plus the 
value of all dispositions to such spouse that 
do not come within clause g of subsection 1 
of section 5, 


in the case of a dependent child where the 
deceased is survived by a spouse and where 
the dependent child is, at the death of the 
deceased, under the age of twenty-six years, 
an amount equal to the product of multiplying 
$2,000 by the number of full years in the 
period commencing on the day of the death 
of the deceased and ending on the day on 
which the dependent child will, if ever, — 
become twenty-six years of age, | 
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(i111) in the case of a dependent child where the 
deceased is not survived by a spouse and where 
the dependent child is, at the death of the 
deceased, under the age of twenty-six years, 
an amount equal to the product of multi- 
plying $4,000 by the number of full years 
in the period commencing on the day of the 
death of the deceased and ending on the day 
on which the dependent child will, if ever, 
become twenty-six years of age, 


(iv) in the case of a dependent child who, at the 
death of the deceased, is dependent on the 
deceased or the spouse of the deceased or both 
by reason of any permanent mental or 
physical infirmity, an amount in addition to 
any individual dependant allowance to which 
such dependent child is entitled under sub- 
clause ii or 111 equal to, 


A. where the deceased dies after the 
twenty-fifth birthday of the dependent 
child, the product of multiplying $4,000 
by the number of full years in the 
period commencing on the day of the 
death of the deceased and ending on 
the day on which the dependent child 
will, if ever, become seventy-one years 
of age, or 


B. where the deceased dies on or before 
the dependent child’s twenty-fifth birth- 
day, the product of multiplying $4,000 
by the number of full years in the 
period commencing on the day of the 
anniversary of the death of the deceased 
that next precedes the day following 
the day on which the dependent child 
will, if ever, become twenty-six years 
of age and ending on the day on which 
the dependent child will, if ever, become 
seventy-one years of age; 


(e) “individual dependant reduction” means an amount 
equal to one-tenth of the individual dependant allow- 
ance applicable to a dependent child with respect 
to whom the expression is being used. 


(7) Clause f of subsection 11 of the said section 7, as $7Ub%, 


amended by the Statutes of Ontario, 1971 (2nd Session), 
chapter 3, section 2, 1s repealed. 
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s. 7 (11) (g), 
repealed 


s. 9a (2), 
amended 


s.11(1), 
amended 


e a 
amended 


Exception 


Salo GL): 
amended 


s. 18 (4), 
amended 


ss. 17a, 17, 
enacted 


Interpre- 
tation 
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(8) Clause g of subsection 11 of the said section 7, as 
re-enacted by the Statutes of Ontario, 1971, chapter 15, 
section 2, and amended by 1971 (2nd Session), chapter 3, 
section 2, is repealed. 


3. Subsection 2 of section 9a of the said Act, as enacted by the 


Statutes of Ontario, 1972, chapter 17, section 4, is amended 
by striking out “‘to the successor”’ in the sixth line. 


4.—(1) Subsection 1 of section 11 of the said Act is amended 


by striking out “‘any member of the family of the 
deceased either alone or jointly with any person or where 
the deceased or any member of his family had access 
or right of access, directly or indirectly, to any such 
safety deposit box or other repository’ in the eighth, 
ninth, tenth, eleventh and twelfth lines and by inserting 
in jieu thereof “‘the spouse of the deceased’’. 


Section 11 of the said Act is amended by adding thereto 
the following subsection : 


eS 
i) 
—— 


(3) Notwithstanding subsection 1, there may be removed 
from any repository mentioned in subsection 1 at any time 
without the consent of the Minister or his representative, 
the will or other testamentary writing of the deceased, any 
birth certificate or marriage licence, any title deed, lease, 
agreement for sale or deed of mortgage or hypothec relating 
to real property, or any deed, record or other document 
required in connection with the burial of the deceased. 


5.—(1) Subsection 1 of section 13 of the said Act is amended by 


striking out “‘three’’ in the fourth line and inserting in 


”) 


lieu thereof “‘six’’. 


(2) Subsection 4 of the said section 13 is amended by striking 
out “‘shall’’ in the second line and inserting in lieu thereof 
“may be required to’’. 


6. The said Act is amended by adding thereto the following sections: 
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17a.—(1) In this section, 


(a) ‘“‘farming’’ includes tillage of the soil, the breeding, 
raising or grazing of livestock of all kinds, the 
raising of poultry and the production of poultry 
products, fur farming, dairy farming, fruit growing, 
the growing of food for human consumption or for 
the feeding of livestock, and the keeping of bees; 


(>) ‘“‘farming assets’’ means, 


174 


(i) land, buildings, equipment, machinery and 
livestock that are used chiefly in farming, 


(ii 


——— 


any right or licence granted or issued under 
any Act of the Legislature that permits or 
regulates the production or sale of any com- 
modity or thing produced, raised or grown 
through farming, 


(iii 


the building in which a person resides who is 
engaged in farming if that building is on land 
that is or is contiguous to land used by that 
person in farming, and 


(iv) shares in a farming corporation; 


(c) “farming corporation”’ means a corporation, 


(i) every share of which that confers on the holder 
thereof the right to vote is, at the date of 
the death of the deceased and at all times 
following that death during which any for- 
givable duty that might be reduced and 
discharged by the operation of this section 
remains owing, owned either by the deceased 
or by a member of his family ordinarily 
resident in Canada, 


(1) 95 per cent of the assets of which are farming 
assets, and 


(iii) which continues to carry on the business of 
farming in Ontario through the employment of 
members of the family of the deceased actually 
engaged in the operation of the farm ; 


(d) ‘“‘farming land’”’ means those farming assets that are 


— 


land that passes on the death of the deceased or 
that is included in a disposition made by him that 
does not come within clause g of subsection 1 of 
section 5, or that is owned by a farming corporation 
that uses it for farming ; 


“forgivable duty’’ means the duty that is levied 
by this Act on farming assets passing on the death 
of the deceased to a member of the family of the 
deceased ordinarily resident in Canada or to a farm 
corporation, and includes duty levied on or payable 
by any member of the family of the deceased 


Discharge of 
forgivable 
duty 


Interest 


Forgivable 
duty to be 
discharged 
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ordinarily resident in Canada or any farming corpora- 
tion, with respect to farming assets, to whom farming 
assets pass on the death of the deceased or to whom 
the deceased made a disposition of farming assets 
that does not come within clause g of subsection 1 
of section 5, but where the whole of the duty payable 
as a result of the death of the deceased by a member 
of the family of the deceased ordinarily resident ‘in 
Canada or by a farming corporation is not forgivable 
duty as hereinbefore defined, “forgivable duty” 
means the proportion of the total duty payable by 
that person that the value of the farming assets 
that are dutiable to him bears. to the dutiable value 
of all property passing to him on the death of the 
deceased and of all dispositions to him from the 
deceased that do not come within clause g of sub- 
section | of section 5; 


(f) ““member of the family’, in addition to its meaning 
in clause k of section 1, includes such people as 
would be members of the family of the deceased if, 
at the time when the expression is being applied 
to them, they would have been members of the family 
of the deceased within clause k of section 1 had the 
deceased then been living. 


(2) Where the property passing on the death of the deceased 
or any disposition made by him that does not come within 
clause g of subsection 1 of section 5 includes farming assets, 
the forgivable duty referable to those farming assets is 
payable only in accordance with this section and shall be 
reduced and discharged as hereinafter provided and upon the 
conditions hereinafter set forth. 


(3) On all forgivable duty that is neither paid nor dis- 
charged by operation of this section, interest is payable at 
the rate applicable to duty payable under subsection 1 of 
section 16. 


(4) Subject to subsection 10, the forgivable duty shall 
be reduced and discharged by an amount equal to 1/25 
of that forgivable duty on each of the first anniversary of 
the death of the deceased and the 24 next succeeding 
anniversaries of his death, and all interest owing at the time 
of any reduction and discharge of forgivable duty is 
cancelled by the reduction of duty, provided that, during 
the year preceding any reduction or discharge of forgivable 
duty, the farming land has been used in farming by members 
of the family of the deceased, either as the owners thereof 
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or as the employees of a farming corporation that owns such 
farming land, who were ordinarily resident in Canada through- 
out that year. 


(5) If, while any part of the forgivable duty remains 
unpaid and undischarged, 


(a) farming ceases to be carried on by members of the 
family of the deceased on any part of the farming 
land; or 


(b) the farming land or any part of it ceases to be 
owned by members of the family of the deceased 
or by a farming corporation, 


the part of the forgivable duty that is unpaid and undis- 
charged at the happening of any event referred to in 
clause a or 0 of this subsection is, subject to subsection 10, 
payable immediately upon the happening of any of the said 
events, and until fully paid bears interest at the rate applicable 
to duty payable under subsection 1 of section 16. 


(6) Subject to subsection 10, if any event referred to in 
clause a or 0b of subsection 5 occurs before the second 
anniversary of the date of the death of the deceased, all 
the forgivable duty owing by the person with respect to 
whom any such event occurred is immediately payable with 
interest as hereinbefore provided in this section and _ not- 
withstanding that a part of that forgivable duty was dis- 
charged by the operation of subsection 4. 


(7) For the amount of any forgivable duty from time to time 
owing on or with respect to farming assets, the Minister 
has a first lien and charge on all farming land notwith- 
standing that such farming land was not property passing on 
the death of the deceased, but such first lien and charge on 
farming land is effective only where notice of the existence 
of such lien and charge is registered against the farming land 
in the proper land registry office. 


(8) Where farming land owned by a farming corporation 
has been encumbered after the death of the deceased and 
before the registration by the Minister of a notice of lien and 
charge for forgivable duty as provided for in subsection 7, 
the Minister may, unless he is given priority over the encum- 
brance, declare that no forgivable duty arises on the death 
of the deceased, and where such a declaration is made in writing 
to the farming corporation owning the farming land that has 
been encumbered, this section does not apply to reduce or 
discharge the duty owing by any person, and the duty is 
payable in accordance with section 16. 
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Exception 
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(9) The Minister may from time to time require any person 
to furnish to him information on any matter that, in the 
opinion of the Minister, is relevant in establishing that all the 
conditions laid down by this section have been and continue 
to be fulfilled by all persons by whom forgivable duty is 
payable, and where a person who should furnish such informa- 
tion as the Minister requires refuses so to do, the Minister 
may demand from that person the forgivable duty owing by 
him that is then unpaid and undischarged, and upon the 
demand in writing being made, the forgivable duty owing 
is forthwith payable with interest at the rate applicable to 
duty payable under subsection 1! of section 16, but no 
demand under this subsection shall be made until the person 
thereby affected has been afforded an opportunity to appear 
before the Minister to show why the information was not 
provided by him as required. 


(10) Where the occurrence of any event referred to in 
clause a or 0 of subsection 5 results in the immediate payment 
of any forgivable duty, the Minister may accept in lieu of 
such immediate payment the whole or any part of such sum 
as he considers to have been realized as a result of the occurrence 
of any of the said events, and upon his accepting such payment, 
this section continues to apply as if the event had not 
occurred, but any payment so accepted shall be applied to 
reduce the total amount of forgivable duty payable by the 
person from whom such payment was accepted, and this 
section shall thereafter be construed as though the forgivable 
duty were the amount remaining after the application of 
such payment accepted by the Minister in accordance with 
this subsection. 


(11) Notwithstanding any provision of this Act to the 
contrary, where farming assets are property deemed to 
pass on the death of the deceased by subclause x of clause 7 
of section | or are included in a disposition or dispositions 
that do not come within clause g of subsection 1 of section 5, 
the aggregate and the dutiable value of such farming 
assets shall, for the purpose of computing the duty imposed 
by this Act, be reduced by an amount equal to the lesser of, 


(a) the dutiable value of such farming assets before 
making the reduction required by this subsection; or 


(b) $50,000. 


17b.—(1) In this section, 


(a) “eligible corporation” means a company, 
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(1) incorporated under the laws of Canada or a 


(il 


) 


province of Canada, 


that carries on in Canada an active com- 
mercial business (other than a business of an 
investment or financial nature that is not the 
making of loans or the trading or dealing in 
stocks, bonds, mortgages, bills, notes or other 
similar property) from which at least 75 per 
cent of its income is derived, and 


(111) more than 50 per cent of the voting shares 


in which are held at the death of the deceased 
by the deceased, the deceased and members 
of his family ordinarily resident in Canada, or 
members of the family of the deceased 
ordinarily resident in Canada ; 


(b) “family business duty” means, 


(i) the duty levied on shares of an eligible 


(ii 


Sa 


corporation that are property passing on the 
death of the deceased to a member of the 
family of the deceased ordinarily resident 
in Canada, and 


the duty levied on a member of the family 
of the deceased ordinarily resident in Canada 
or payable by him with respect to shares of an 
eligible corporation that are property passing 
to him on the death of the deceased or that 
are included in a disposition to him made by 
the deceased that does not come within clause g 
of subsection 1 of section 5, but where family 
business duty as hereinbefore defined is only 
part of the duty payable as a result of the 
death of the deceased by a member of the 
family of the deceased ordinarily resident in 
Canada, “‘family business duty’’ means the 
proportion of the total duty payable by that 
person that the value of the shares in the 
eligible corporation that are dutiable to him 
bears to the value of all property passing to 
him on the death of the deceased and of all 
dispositions to him from the deceased that 
do not come within clause g of subsection 1 
of section 5. 


(2) Where shares of an eligible corporation pass on the 
death of a deceased to a member of his family ordinarily business 
resident in Canada or are included in a disposition that is 


Payment of 
family 


Sale of 
shares by 
Treasurer 


Offer to 
members of 
the family 
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made by the deceased to a member of his family ordinarily 
resident in Canada and that does not come within clause g 
of subsection 1 of section 5, the family business duty and 
the interest thereon from time to time owing may, if the 
person by whom such duty and interest are payable so elects 
in writing within six months after the death of the deceased, 
be paid either, 


(a) in equal semi-annual or quarterly instalments com- 
mencing on the first anniversary of the death of the 
deceased and payable over the six years immediately 
following the first anniversary of the death of the 
deceased and so calculated as to discharge all such 
duty and interest by the payment of the final 
instalment, but all interest on such duty shall be 
computed at the rate and from the time applicable 
to interest on duty payable under subsection 1 of 
section 16, and no discount shall be allowed for the 
prepayment of any instalment of such duty and 
interest; or 


—. 
oS 
— 


by transferring to the Treasurer the absolute owner- 
ship of shares, of a class and quantity acceptable to 
the Treasurer, in ‘the eligible corporation that have a 
fair market value at the time of such transfer of 
not less than the family business duty and interest 
then owing by the person by whom or on whose 
account such shares are transferred, 


and where a person by whom family business duty is payable 
does not make the election provided for in this subsection, 
the family business duty payable by him is payable in 
accordance with section 16. 


(3) Subject to subsections 4, 5, 6 and 7, the Treasurer 
shall not sell or dispose of any shares transferred to him 
under clause } of subsection 2 unless, within the six months 
preceding such sale, he has offered the same number and class 
of shares at the same or a lesser price to the members of 
the family of the deceased living at the time such offer is 
made, and the offer has not been accepted by the person 
to whom it is made or by that person’s parent or guardian 
where that person is a minor. 


(4) An offer made to comply with subsection 3 shall take 
into account the number of shares of the class of shares 
offered for sale that is already owned by members of the 
family of the deceased ordinarily resident in Canada to whom 
the offer is made, and the shares of each class shall be offered 


7. 


8. 
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to each person in such number as will maintain, as nearly 
as may be between the members of the family of the deceased 
ordinarily resident in Canada, the ratio of their ownership of 
shares in the class in question, but no failure to preserve 
such ratio of ownership prevents or invalidates a sale of any 
shares sold pursuant to an offer under subsection 3. 


(5) An offer made to comply with subsection 3 shall be open 1¢em 
for acceptance for at least thirty days from the day on which 
it is made, and such offer shall be deemed to be made on the 
day when it is sent by registered mail to the address of 
the offeree or, if his address is unknown, to such address as, 
upon reasonable inquiry, appears to the Treasurer to be the 
offeree’s last known address. 


(6) Where, in order to comply with subsection 3, an offer Ofer to 
is made to a member of the family of the deceased ordinarily 
resident in Canada who is a minor, the offer may be 
accepted on the minor’s behalf by his parent or guardian, 
in which case the shares specified in the offer shall be trans- 
ferred by the Treasurer to the parent or guardian accepting 
the offer on behalf of the minor and in trust to be trans- 


ferred to the minor absolutely when he attains his majority. 


ae: : : eee a Restrictions 
(7) No provision in the by-laws or articles of association (o¢rh cron 


of an eligible corporation that restricts or prevents the transfer pot ‘papply 
of shares that have been transferred to the Treasurer under Treasurer 
clause 6 of subsection 2 is applicable or effective to prevent 
the Treasurer from selling in accordance with this section 
any such shares or to prevent the purchaser from the 
Treasurer from being registered as a shareholder of the 
eligible corporation or from exercising the rights attaching 
to the class of shares purchased from the Treasurer. 

(8) The Treasurer may in writing delegate to any person Peleeation 
the management and custody of any shares transferred to 
him under this section and the performance of the powers and 
duties conferred and imposed upon the Treasurer by this 
section, and any such delegation may from time to time be 
altered or revoked by the Treasurer. 


This Act comes into force on the day it receives Royal Assent, Commence- 
but applies to every case in which duty is imposed by The application 
Succession Duty Act as a result of the death of a person dying 


after the 12th day of April, 1973. 


This Act may be cited as The Succession Duty Amendment Short title 
Act, 1973. 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide for uniform holidays and business 
hours for commercial establishments throughout the Province. 


Lis 


BILL 175 1973 


An Act to provide for the Controlling of 
Hours in Commercial Establishments 


: es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 


as follows: 


1. In this Act, “commercial establishment’ means any Interpre- 


establishment or place where goods are sold or offered for 
sale at retail. 


2. The Minister of Consumer and Commercial Relations is fama a 
is responsible for the administration of this Act. 


3. This Act does not apply to, Excluded 


ments 
(a) a commercial establishment or that part of a com- 
mercial establishment whose main activity is the sale 
of, 
(i) newspapers or periodicals, 


(11) tobacco or articles required for the use of 
tobacco, 


(111) meals, 

(iv) goods to be consumed on the premises, 

(v) pastries or confectionery, 

(vi) pharmaceutical, hygienic or sanitary products, 
(vii) gasoline, motor oil or fuel oil, 
(vill) automobiles, trailers or boats, 

(ix) agricultural machinery, or 

(x) flowers ; 


175 


y 


Ev: (6) a government store as defined in The Liquor Control 
. Bae 


(c) a commercial establishment or that part of a com- 
mercial establishment where goods are sold only as 
accessory to services rendered in carrying out a con- 


tract of lease; or 


(2) a commercial establishment in a tourist or resort 
community designated in the regulations. 


Days when 4.—(1) No customer shall be admitted to a commercial 
customer not 


admitted establishment on, 
(a) New Year's Day; 
(b) Good Friday ; 
(c) Easter Monday; 
(2) Victoria Day; 
(¢) Dominion Day; 
(7) Civic Holiday, 
(g) Labour Day; 
(h) Thanksgiving Day; 
(2) Christmas Day; or 


(7) the 26th day of December before 1.00 o'clock in the 
afternoon. 


em (2) Except for those days listed in clauses 0, c and g, where 
any day listed in subsection 1 falls on a Sunday, the day 
next following is in lieu thereof a day when no customer shall 
be admitted to a commercial establishment. 


Hours when 5.—(1) Except from the 11th day of December to the 23rd 


customer not . 
admitted day of December, no customer shall be admitted to a com- 


mercial establishment, 
(a) before 8.00 o’clock in the morning; or 
(b) after 6.00 o’clock in the afternoon, 


on Monday, Tuesday or Wednesday. 
175 


3 


(2) No’ customer shall be admitted to. a commercial idem 
establishment, 


(a) before 8.00 o'clock in the morning; or 
(b) after 9.00 o’clock in the afternoon, 
on a Thursday or Friday. 


(3) No customer shall be admitted to a commercial tem 
establishment, 


(a) before 8.00 o'clock in the morning; or 
(0) after 5.00 o'clock in the afternoon, 
on a Saturday. 

6. No customer shall remain in a commercial establish- 7ime limit 
ment for more than thirty minutes after the hour after which customers 
it is forbidden to admit customers under section 5. 

7. Every person who contravenes any provision of this Cfence 
Act is guilty of an offence and on summary conviction 1s 
hable to a fine of not more than $1,000. 

8. The Lieutenant Governor in Council may make regu- Regulations 
lations designating tourist and resort areas for the purpose 
of clause d of section 3. 


9. This Act comes into force on the Ist day of January, 1974. Pare age 


10. This Act may be cited as The Commercial Establishment Short title 
Business Hours Act, 1973. 
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TORONTO 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SECTION 1.—Amendments to The Ontario Universities Capital Aid 
Corporation Act and The Ontario Education Capital Aid Corporation Act 
have authorized The Ontario Universities Capital Aid Corporation to purchase 
from municipalities debentures issued for public library purposes. 


This is a complementary amendment which gives the Minister the 
power to determine the amount of any capital expenditure of a municipality 
for public library purposes that may be financed through The Ontario 
Universities Capital Aid Corporation. 


SECTIONS, 2 AND 3.—The amendments authorize the Province to guar- 
antee loans made by chartered banks to post-secondary students. 
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BILL 176 1973 


An Act to amend The Ministry of 
Colleges and Universities Act, 1971 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 5 of The M anistry of Colleges and Universities Act, 1971,%>. sag 
being chapter 66, is amended by adding thereto the following 
subsection : 


(2) The Minister may determine the amount of any capital Fublic 
expenditure of a municipality, including a district, metro- 
politan or regional municipality, for public library purposes 
that may be financed through The Ontario Universities 
Capital Aid Corporation, and debentures issued for public 
library purposes may be purchased from such a municipality 
by the Corporation only on the recommendation of the 
Minister. 


2. Section 6c of the said Act, as enacted by the Statutes of Ontario, $°° 4.4 
1972, chapter 114, section 3, is amended by adding thereto the 
following clause: 


(zg) authorizing the Deputy Minister of Colleges and 
Universities or any officer of the Ministry to exercise 
the power to approve loans under section 6d. 


3. The said Act is amended by adding thereto the following section: §. 64, 


enacted 


6d.—(1) Upon the recommendation of the Minister, the Guarantee of 

Lieutenant Governor in Council may, upon such terms as he 

considers proper, agree to guarantee and may guarantee the 

payment of any loan and the interest thereon made by a 
chartered bank to which the Bank Act (Canada) applies, 8.8-C. 1970, 
to a student of a university, college of applied arts and 
technology or other post-secondary institution in Ontario 

where, 


(a) the loan is made to such student pursuant to an 
application made by the student in the form pre- 


scribed by the regulations; and 


176 


Form of 
guarantee 


Payment of 
guarantee 


Commence- 
ment 


Short title 


(6) the loan is approved by the Minister or by a person 
authorized for such purpose by the regulations. 


(2) The form and manner of the guarantee shall be such as 
the Lieutenant Governor in Council approves, and the 
guarantee shall be signed by the Treasurer of Ontario or such 
other officers as are designated by the Lieutenant Governor 
in Council, and, upon being so signed, the Province of Ontario 
is hable for the payment of the loan and interest thereon 
guaranteed according to the terms of the guarantee, and any 
guarantee so signed is evidence that the terms of this section 
have been complied with. 


(3) The Lieutenant Governor in Council may make arrange- 
ments for supplying the money necessary to fulfil the require- 
ments of any guarantee and to advance the amount necessary 
for that purpose out of the public funds of the Province of 
Ontario. 


4, This Act comes into force on the day it receives Royal Assent. 


5. This Act may be cited as The Ministry of Colleges and Universities 
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Amendment Act, 1973. 
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BILL 176 1973 


An Act to amend The Ministry of 
Colleges and Universities Act, 1971 


; & MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 5 of The Mimistry of Colleges and Umiversities Act, EE Re 


being chapter 66, is amended by adding thereto the following 
subsection: 


(2) The Minister may determine the amount of any capital Fublic 
expenditure of a municipality, including a district, metro- 
politan or regional municipality, for public library purposes 
that may be financed through The Ontario Universities 
Capital Aid Corporation, and debentures issued for public 
library purposes may be purchased from such a municipality 
by the Corporation only on the recommendation of the 
Minister. 


2. Section 6c of the said Act, as enacted by the Statutes of Ontario, *°o Jo4 


1972, chapter 114, section 3, is amended by adding thereto the 
following clause: 


(g) authorizing the Deputy Minister of Colleges and 
Universities or any officer of the Ministry to exercise 
the power to approve loans under section 6d. 


3. The said Act is amended by adding thereto the following section: 8. 6¢ 


enacted 


6¢7—|1) Upen the recommiendation o1 the) Minister, the Guarantee of 

Lieutenant Governor in Council may, upon such terms as he 

considers proper, agree to guarantee and may guarantee the 

payment of any loan and the interest thereon made by a 
chartered bank to which the Bank Act (Canada) applies, B-§.¢. 1970, 
to a student of a university, college of applied arts and 
technology or other post-secondary institution in Ontario 

where, 


(a) the loan is made to such student pursuant to an 
application made by the student in the form pre- 


scribed by the regulations ; and 
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(b) the loan is approved by the Minister or by a person 
authorized for such purpose by the regulations. 


(2) The form and manner of the guarantee shall be such as 
the Lieutenant Governor in Council approves, and the 
guarantee shall be signed by the Treasurer of Ontario or such 
other officers as are designated by the Lieutenant Governor 
in Council, and, upon being so signed, the Province of Ontario 
is lable for the payment of the loan and interest thereon 
guaranteed according to the terms of the guarantee, and any 
guarantee so signed is evidence that the terms of this section 
have been complied with. 


(3) The Lieutenant Governor in Council may make arrange- 
ments for supplying the money necessary to fulfil the require- 
ments of any guarantee and to advance the amount necessary 
for that purpose out of the public funds of the Province of 
Ontario. 


4. This Act comes into force on the day it receives Royal Assent. 


5. This Act may be cited as The Mimistry of Colleges and Universities 
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Amendment Act, 1973. 
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EXPLANATORY NOTES 


This Bill is a re-enactment of The Gasoline Tax Act to include provisions 
found in other Ontario taxation statutes. The principal inclusions relate to: 


is 


ae 


10. 


177 


the authority of the Minister of Revenue to appoint tax collectors; 


the provision that all collectors, importers and retailers (which 
terms are all defined in the Bill) are deemed to be agents of the 
Minister for purposes of collecting tax and that all tax moneys 
collected are deemed to be held in trust for the Crown; 


. the authority of the Minister to make assessments and reassessments 


in circumstances as set out in the Bill; 


. provisions for objections to assessments by the Minister and 


and appeals to the Supreme Court as well as setting out procedures 
for objections and appeals ; 


. provision for remedies for the Minister to recover payment of tax; 


. provision for any amount payable to bear interest with a 


discretion to the Minister to exempt persons from payment of interest ; 


provisions for the Minister to authorize investigations setting out 
the matters, things and places which may be investigated or 
examined and the forms the investigation may take; 


specific penalties for failure to collect or remit tax, deliver returns 
or otherwise comply with the Act or regulations while retaining 
a general penalty section, there is provision that individuals 
associated with corporations may have personal liability for offences 
under the Act. 


clarification and expansion of the provisions for confidentiality of 
the information obtained setting out the circumstances under which 
Crown employees may communicate information obtained for pur- 
poses of the Act; 
extension of authority to make regulations to: 

(a) prescribing rates of interest payable, 

(b) providing for refunds, 

(c) prescribing forms, 

(d) authorizing or requiring the Deputy Minister of Revenue or 


other officer of the Ministry of Revenue to exercise any power or 


perform any duty conferred or imposed on the Minister by 
the Bill. 


BILL 177 1973 


The Gasoline Tax Act, 1973 


H* MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) “‘assessment”’ includes a re-assessment ; 


(6) “aviation fuel’”” means any gas or liquid that is sold 
to be used or is used to create power in an aircraft 
and any product that is designated to be aviation 
fuel by the regulations; 


(c) “‘collector’’ means a person appointed in writing by 
the Minister to be a collector of tax under this Act; 


(d) “‘gasoline’” means any gas or liquid that may be used 
for the purpose of generating power by means of 
internal combustion and includes any substance 
added thereto, but does not include the following 
products, except when any such product is mixed or 
combined with gasoline, 


(i) aviation fuel, except when used or intended 
to be used to generate power by means of 
internal combustion in a vehicle other than 
ani aiverait: 


(ii) the products commonly known as diesel fuel, 
fuel oil, coal oil or kerosene, 


(iii) products excluded from this Act by the regu- 
lations; 


(e) “‘importer’’ means any person, other than a collector, 
who receives in Ontario gasoline or aviation fuel 
from a person outside Ontario who is not a collector, 
or who receives outside Ontario gasoline or aviation 
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fuel for the purpose of resale in Ontario or for his 
own use or the use of others at his expense in 
Ontario ; 


‘“Minister”’ means the Minister of Revenue; 


“prescribed” means prescribed by the regulations 
made under this Act; 


“purchaser”? means any person purchasing or receiv- 
ing delivery in Ontario of gasoline or aviation fuel 
for his own use or for the use of others at his expense, 
and includes an importer who brings into Ontario 
gasoline or aviation fuel for his own use or the use 
of others at his expense; 


“regulations’”’ means the regulations made under 
this Act; 


“retailer”? means a person who sells gasoline or avia- 
tion fuel for use by a purchaser and not for resale; 


“Treasurer” means the Treasurer of Ontario and 
Minister of Economics and Intergovernmental Affairs ; 


“wholesaler”? means a person who sells gasoline or 
aviation fuel for the purpose of resale. R.S.O. 1970, 
c. 190, s. 1, amended. 


2.—(1) Every purchaser of gasoline shall pay to the 
Treasurer a tax at the rate of 19 cents per imperial gallon 
on all gasoline purchased or delivery of which is received 
1 AD EAE LLIB RL Ces cae oe MS es Is 


(2) Every purchaser of aviation fuel shall pay to the Treasurer 
a tax at the rate of 3 cents per imperial gallon on all aviation 
fuel purchased or the delivery of which is received by him. 
Ror 0lc. FLO, 3.2 ey 


(3) A purchaser, other than an importer, shall pay the 
tax imposed by this Act at the time of the purchase or 
delivery, as the case may be. New. 


3.—(1) No retailer in Ontario shall sell or deliver to a 
purchaser any gasoline or aviation fuel without collecting 
from the purchaser the tax imposed by this Act, and for the 
purpose of collecting such tax every retailer is an agent of the 
Minister. 


(2) Every retailer who is not also a collector shall pay over 
the tax collected by him to a collector at the time and in the 
manner required by this Act and the regulations. New. 
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4,—(1) Every importer shall remit to the Treasurer, at Importers to 
the time and in the manner prescribed, the tax payable by teow 
him in respect of the gasoline or aviation fuel imported by 
him into Ontario for his own use or the use of others at his 
expense. 


(2) Every importer who sells in Ontario gasoline or aviation !dem 
fuel shall collect and remit to the Treasurer at the time and 
in the manner prescribed the tax imposed by this Act in 
respect of such gasoline or aviation fuel, and for the purpose 
of collecting such tax every importer is an agent of the 
Minister. New. 


5. Every purchaser is liable for the tax imposed by this furchaser 


Act until he has paid it. New. tax 


6.—(1) The Minister may appoint any person who is in Appoint- 
the business of manufacturing gasoline or aviation fuel or collector 
of selling gasoline or aviation fuel for resale in Ontario to be 


a collector under this Act. 


: Only 
(2) No person shall, unless he is a collector, a wholesaler collector, 


; : : : 5 . Wholesaler 

or an importer, sell in Ontario for resale or deliver in Ontario or importer 
‘ Oe a ll 

for resale any gasoline or aviation fuel. in Ontario 
for resale 


(3) Every collector shall at the times and in the manner Collector to 
prescribed collect from any wholesaler, retailer or purchaser 
to whom the collector sells gasoline or aviation fuel the tax 
collectable and payable under this Act, and for that purpose 
every collector is an agent of the Minister for the collection 
of the tax imposed by this Act and for the remittance thereof 
to the Treasurer.) +. 


(4) No collector shall collect the tax imposed by this Act Idem 
on the sale by him of gasoline or aviation fuel to a collector who 
is not a purchaser in respect of such gasoline or aviation 
fuel. 


(5) No person appointed a collector under subsection 1 shall '4¢™ 
thus be made ineligible as a member of the Assembly. New. 


7.—(1) The Minister may suspend or cancel the appoint- af ootlectos'e 


ment of any person appointed to be a collector where, appointment 


(a) the person contravenes any of the provisions of this 
Act or the regulations; or 


(6) the person has not delivered or sold, for resale in 


Ontario, any gasoline or aviation fuel for a period 
of three months, 
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but before a suspension or cancellation is made such person 
shall be afforded an opportunity to appear before the Minister 
to show cause why the appointment as a collector should 
not be suspended or cancelled, as the case may be. 


(2) Notwithstanding subsection 1 and notwithstanding the 
provisions of The Statutory Powers Procedure Act, 1971, the 
Minister may suspend or cancel the appointment of any col- 
lector forthwith where the collector has failed to remit the 
tax that he has collected or any tax that is payable by him, 
at the time and in the manner demanded of him. 


(3) Notice of suspension or cancellation of the appointment 
of a collector is properly served if served either personally or 
by registered mail sent to the last known address of the 
collector. New. 


8.—(1) Every collector shall deliver to the Minister, 
without notice or demand, a return of tax collectable by him 
at the time and in the manner prescribed in the regulations. 


(2) Every return shall be verified by a certificate of the 
collector and, if the collector is not an individual, of any one 
of its officers or its resident manager or representative in 
Ontario, certifying that the financial and other statements of 
information included therein or attached thereto are in agree- 
ment with the books of the collector and exhibit truly, 
correctly and completely all information for the period covered 
by the return. 


(3) Every collector who fails to comply with subsection 1 
of this section shall pay a penalty of $200. 


(4) Every collector who fails to complete the information 
required in the return to be delivered to the Minister under 
subsection 1 is guilty of an offence and on summary convic- 
tion is liable to a fine of $200. New. 


9. Every collector shall remit with the return required 
by section 8 the amount of the tax payable by him or 
collectable by him, as the case may be, as shown therein. 
New. 


10.—(1) Every person who collects any tax under this 
Act shall be deemed to hold such tax in trust for Her 
Majesty the Queen in right of Ontario and shall remit to the 
Treasurer all such tax at such times and in such manner as 
is required by this Act and the regulations. 


Li] 


b) 


(2) Every tax that is payable under this Act by a collector 4em 

or importer in respect of gasoline or aviation fuel of which 
he is the purchaser is deemed to be trust moneys in the 
hands of the collector or importer, as the case may be, held 
by him in trust for Her Majesty the Queen in right of 
Ontario, and the collector or importer shall remit to the 
Treasurer all such tax at the times and in the manner 
required by this Act and the regulations. New. 


11.—(1) Where any person fails to make a return or 48sessment 
remittance as required under this Act or the regulations or if his 
returns are not substantiated by his records, the Minister may 
make an assessment of the tax collectable or payable by 
such person for which he has not accounted. 


(2) Where the Minister has made an assessment under sub- Notice of 
section 1, he shall send by mail or by registered mail or 
deliver by personal service a notice of assessment to the 
person so assessed, and the amount of the assessment shall 
be remitted to the Treasurer by the person so assessed within 
thirty days from the date of mailing or delivery of the notice 
of assessment. 


(3) Where the Minister has made an assessment under apenas 
subsection 1, the Notice of Assessment may provide that the under subs. 1 


amount owing is payable forthwith. 


(4) The Minister may, at any time he considers reasonable, Assessment 
assess or reassess any tax collectable or payable by any person to time 


or payable by a purchaser, under this Act. 


(5) Where it appears from an inspection, audit or examina- Atsessment 

tion of the books of account, records or documents of any 
collector, wholesaler, retailer or purchaser that this Act or 
the regulations have not been complied with, the person 
making the inspection, audit or examination shall calculate 
the tax collectable or payable in such manner and form and 
by such procedure as the Minister considers adequate and 
expedient, and the Minister shall assess the amount of the tax 
collectable or payable as the case may be. 


(6) The Minister shall send by mail or by registered mail or ead ar 


deliver by personal service a notice of the assessment made Under 
under subsection 4 or 5 to the person so assessed, at his 
latest known address, or where the person has more than one 
address, one of which is in Ontario, the notice shall be sent 
to his address in Ontario, and the notice may provide that 


the amount owing is payable forthwith. 
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(7) Liability for tax imposed by this Act is not affected by 
an incorrect or incomplete assessment or by the fact that no 
assessment has been made. 


(8) The Minister is not bound by a return or information 
delivered by or on behalf of any person under this Act and may, 
notwithstanding any return or information delivered or if no 
return or information has been delivered, assess the tax 
payable under this Act. 


(9) An assessment, subject to being varied or vacated on 
an objection or appeal and subject to a reassessment, shall 
be deemed to be valid and binding notwithstanding any 
error, defect or omission therein or in any proceeding under 
this Act relating thereto. 


(10) The amount of any assessment is payable within the 
time required by the notice of assessment whether or not an 
objection or appeal from the assessment is made or taken. 
New. 


12.—(1) Any amount payable or to be remitted to the 
Treasurer under this Act bears interest, at the rate prescribed 
by the regulations, from the day on which the amount should 
have been paid or remitted to the Treasurer to the day of 
payment. 


(2) Any payment to the Treasurer under this Act, other 
than a payment of penalties and other than fines imposed 
for offences, shall first be applied to any interest payable by the 
person making the payment or on account of whom the pay- 
ment is made. New. 


13.—(1) Where a person objects to an assessment made 
under section 11, he may, within ninety days from the day 
of mailing or delivery by personal service of the notice of 
assessment, serve on the Minister a notice of objection in 
duplicate in the prescribed form setting out the reasons for 
the objection and all relevant facts. 


(2) A notice of objection under this section shall be served 
by being sent by registered mail addressed to the Minister. 


(3) Upon receipt of a notice of objection, the Minister shall 
with all due dispatch reconsider the assessment and vacate, 
confirm or vary the assessment or reassess, and he-shall 
thereupon notify the person who has made the objection of 
his action by registered mail. New. 


LA 


14.—(1) After the Minister has given the notification re- Appeal 
quired by subsection 3 of section 13, a person who has served 
notice of objection under section 13 may appeal to the Supreme 
Court to have the assessment vacated or varied or reassessed, 
but no appeal under this section shall be instituted after the 
expiration of ninety days from the day notice has been mailed 
to such person under subsection 3 of section 13, and an appeal 
under this section shall not be made to the Divisional Court. 


(2) An appeal to the Supreme Court shall be instituted Appeal, how 
by serving on the Minister a notice of appeal in duplicate 
in the prescribed form and by filing a copy thereof with the 
Registrar of the Supreme Court or with the local registrar 
of the Supreme Court for the county or district in which the 


person appealing resides or has his place of business. 


Service 


(3) A notice of appeal shall be served on the Minister by being 
sent by registered mail addressed to the Minister. 


(4) The person appealing shall set out in the notice of Content of 
appeal a statement of the allegations of fact and the statutory appeal 
provisions and reasons that he intends to submit in supporting 
his appeal. 


(5) An appeal under this section and all proceedings there- Secu ity 
under are, upon the expiration of sixty days from the day the 
appeal is instituted, null and void unless security for the costs 
of the appeal has been, within the same period, paid into 
court in such sum, not exceeding $400, as the Minister requires 
and, upon an appeal becoming null and void by virtue of 
this subsection, no other appeal or proceeding shall be 


instituted in respect of the same decision. 


(6) When security has been given under subsection 5, notice?°™ 


thereof shall be served on the Minister specifying the fact and 
the purpose of the payment. 


(7) After the service on him of a notice of appeal under Reply te 
this section, the Minister shall with all due dispatch serve onappeal 
the person appealing and file in the Supreme Court where 
the notice of appeal was filed a reply to the notice of appeal 
admitting or denying the facts alleged and containing a 
statement of such further allegations of fact and of such 


statutory provisions and reasons as he intends to rely on. 


(8) Upon the filing of the material referred to in subsec- Matter 
tion 7, the matter shall be deemed to be an action in the action 


court, 
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(9) The court may dispose of the appeal by, 
(a) dismissing it; 
(b) allowing it; or 
(c) allowing it, and 
(i) vacating the assessment, 


(ii) varying the assessment, 


(iii) restoring the original assessment, or 


(iv) referring the assessment back to the Minister 
for reconsideration and reassessment. 


(10) The court may, in delivering judgment disposing of 
an appeal, order payment or refund of tax by the appellant 
or by the Treasurer, as the case may be, and may make such 
order as to costs as is considered proper. 


(11) The practice and procedure of the Supreme Court, 
including the right of appeal and the practice and procedure 
relating to appeals, apply to every matter that is deemed to be 
an action under subsection 8, and every judgment and order 
given or made in every such action may be enforced in the 
same manner and by the like process as a judgment or order 
given or made in an action commenced in the court. 


(12) No assessment shall be vacated or varied on appeal 
by reason only of an irregularity, informality, omission or 
error on the part of any person in the observance of any 
directory provision of this Act. 


(13) The time within which a notice of objection under 
subsection 1 of section 13 or a notice of appeal under sub- 
section 1 of this section is to be served may be extended by 
the Minister if application for extension is made before expira- 
tion of the time for service of the notice of objection or notice 
of appeal, as the case may be. New. 


15.—(1) Every collector, importer, wholesaler or retailer 
shall keep at his principal place of business records and books 
of account in such form and containing such information as 
will enable the accurate determination of the taxes collectable 
or payable under this Act. 


(2) Every collector and importer shall, until written per- 
mission for their disposal is received from the Minister, retain 
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every such record or book of account and every account 
or voucher necessary to verify the information in any such 
record or book of account. New. 


16.—(1) Any person thereunto authorized by the Minister Hvestiga- 
for any purpose related to the administration or enforcement 
of this Act may at all reasonable times enter into any premises 
where any business is carried on or any property is kept or 
anything is done in connection with any business or where 
any books or records are or should be kept pursuant to this 


Act, and may, 


(a) audit or examine the books, records, accounts, 
vouchers, letters, telegrams or other documents that 
relate or may relate to either the information that is 
or should be in the books or records or to the 
amount of tax collectable or payable under this Act; 


(0) examine the property described by an inventory or 
any property, process or matter, an examination of 
which may, in his opinion, assist him in determining 
the accuracy of an inventory or in ascertaining the 
information that is or should be in the books or 
records or the amount of any tax collectable or 
payable under this Act; 


(c) require a purchaser, retailer, wholesaler, importer 
or collector lable to collect or pay or considered 
possibly liable to collect or pay tax under this Act 
or, if such purchaser, retailer, wholesaler, importer 
or collector is a partnership or corporation, require a 
partner or the president, manager, secretary or any 
director, agent or representative thereof or any other 
person on the premises of such purchaser, retailer, 
wholesaler, importer or collector to give him all reason- 
able assistance with his audit or examination and to 
answer all questions relating to the audit or ex- 
amination either orally or, if he so requires, in 
writing, on oath or by statutory declaration, and 
for that purpose require such person to attend at the 

_ premises with him; and 


if during the course of an audit or examination it 
appears to him that there has been a contravention 
of this Act or the regulations, seize and take away 
any of the records, books, accounts, vouchers, letters, 
telegrams and other documents and retain them 
until they are produced in any court proceedings. 


& 


Idem 


Idem 


Idem 
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(2) The Minister may, for any purpose related to the ad- 
ministration or enforcement of this Act, by registered letter 
or by a demand served personally, require from any pur- 
chaser, retailer, wholesaler, importer or collector, or if such 
purchaser, retailer, wholesaler, importer or collector is a partner- 
ship or corporation, from a partner or the president, manager, 
secretary or any director, agent or representative thereof, 


(a) any information or a return as required under this 
Act or the regulations, or 


(b) production or production on oath, of any books, 
letters, accounts, invoices, statements, financial or 
otherwise, or other documents, 


within such reasonable time as is stipulated therein. 


(3) The Minister may, for any purpose related to the 
administration or enforcement of this Act, by registered 
letter or by a demand served personally, require from any 
person, partnership, syndicate, trust or corporation holding 
for or paying or liable to pay any amount to a purchaser, 
retailer, wholesaler, importer or collector, or from any partner, 
agent or official of any such person, partnership, syndicate, 
trust or corporation, production, or production on oath, of any 
books, letters, accounts, invoices, statements, financial or other- 
wise, or other documents, within such reasonable time as is 
stipulated therein. 


(4) The Minister may, for any purpose related to the 
administration or enforcement of this Act, with the approval 
of a judge of the Supreme Court, which approval the judge 
is hereby empowered to give upon ex parte application, au- 
thorize in writing any officer of the Ministry of Revenue, 
together with such members of the Ontario Provincial Police 
Force or other peace officers as he calls upon to assist him 
and such other persons as are named therein, to enter and 
search, if necessary by force, any building, receptacle or 
place for documents, books, records, papers or things that 
may afford evidence as to the contravention of any provision 
of this Act or the regulations and to seize and to take away 
any such documents, books, records, papers or things and 
retain them until they are produced in any court pro- 
ceedings. 


(5) The Minister may, by registered letter or by a demand 
served personally, require the production, under oath or 
otherwise, by any person, partnership, syndicate, trust or 
corporation, or by his or its agent or officer, of any letters, 
accounts, invoices, statements, financial or otherwise, books 
or other documents in the possession or in the control of such 
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person, partnership, syndicate, trust or corporation or of his 
or its agent or officer for the purpose of determining what 
tax, if any, is collectable or payable under this Act by any 
purchaser or collector, and production thereof shall be made 
within such reasonable time as is stipulated in such registered 
letter or demand. 


(6) Where a book, record or other document has been ©°Pies 

seized, examined or produced under this section, the person 
by whom it is seized or examined or to whom it is produced, 
or any officer of the Ministry of Revenue, may make, or 
cause to be made, one or more copies thereof, and a document 
purporting to be certified by the Minister or a person there- 
unto authorized by the Minister to be a copy made pursuant 
to this section is admissible in evidence and has the same 
probative force as the original document would have had if it 
had been proved in the ordinary way. 


(7) No person shall hinder or molest or interfere with any Compliance 
person doing anything that he is authorized by this section 
to do or prevent or attempt to prevent any person doing any 
such thing. 


(8) Notwithstanding any other law to the contrary, every Idem 
person shall, unless he is unable to do so, do everything he 
is required by this section to do. 


(9) Declarations or affidavits in connection with returns Administra- 
delivered under this Act or statements of information sub- oaths 
mitted pursuant to this section may be taken before any 
person having authority to administer an oath or before any 
person specially authorized for that purpose by the Lieutenant 
Governor in Council, but any person so specially authorized 
shall not charge any fee therefor. New. 


17. The Minister may extend the time for making any #xtended 


return either before or after the time for making it has ™maKing 
expired. New. 


18.—(1) Upon default of payment of an amount assessed Repovery 
under section 11, 


(a) the Minister may bring an action for the recovery 
thereof in any court in which a debt or money 
demand of a similar amount may be collected, and 
every such action shall be brought and executed in 
and by the name of the Minister or his name of 
office and may be continued by his successor in office 
as if no change had occurred and shall be tried 
without a jury; and 
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(b) the Minister may issue a warrant directed to the 
sheriff of any county or district in which any pro- 
perty of a person liable to make a payment or 
remittance under this Act is located or situate for the 
amount of the tax owing by him, together with 
interest thereon from the date of the issue of the 
warrant and the costs and expenses of the sheriff, 
and such warrant has the same force and effect as a 
writ of execution issued out of the Supreme Court. 


(2) For the purpose of any proceeding taken under this 
Act, the facts necessary to establish compliance on the part 
of the Minister with this Act as well as the failure of any 
person, partnership, syndicate, trust or corporation to comply 
with the requirements of this Act shall, unless evidence to the 
contrary satisfactory to the court is adduced, be sufficiently 
proved in any court of law by affidavit of the Minister or of any 
officer of the Ministry of Revenue. 


(3) The use of any of the remedies provided by this 
section does not bar or affect any of the other remedies therein 
provided, and the remedies provided by this Act for the 
recovery and enforcement of the payment of any tax imposed 
by this Act are in addition to any other remedies existing 
by law, and no action or other proceeding taken in any way 
prejudices, limits or affects any lien, charge or priority exist- 
ing under this Act or at law in favour of Her Majesty the 
Queen in right of Ontario. New. 


19.—(1) When the Minister has knowledge or suspects that 
a person is or is about to become indebted or hable to make 
any payment to a person liable to make a payment or remit- 
tance under this Act, he may, by registered letter or by a 
letter served personally, require the first-named person to 
pay the moneys otherwise payable to the second-named per- 
son in whole or in part to the Treasurer on account of the 
liability under this Act. 


(2) The receipt of the Treasurer for moneys paid as required 
under this section is a good and sufficient discharge of the 
original liability to the extent of the payment. 


(3) Every person who has discharged any lability to a 
person liable to make a payment or remittance under this 
Act without complying with the requirements under this 
section is liable to pay to the Treasurer an amount equal to 
the hability discharged or the amount that he was required 
under this section to pay to the Treasurer, whichever is the 
lesser. 
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(4) Where a person who is or is about to become indebted 
or liable to make a payment to a person liable to make a pay- 
ment or remittance under this Act carries on business under 
a name or style other than his own name, the registered or 
other letter under subsection 1 may be addressed to the 
name or style under which he carries on business and, in the 
case of personal service, shall be deemed to have been validly 
served if it has been left with an adult person employed at 
the place of business of the addressee. 


(5) Where the persons who are or are about to become 
indebted or liable to make a payment to a person liable to 
make a payment or remittance under this Act carry on 
business in partnership, the registered or other letter under 
subsection 1 may be addressed to the partnership name 
and, in the case of personal service, shall be deemed to have 
been validly served if it has been served on one of the partners 
or left with an adult person employed at the place of business 
of the partnership. New. 


20.—(1) Every person required to collect the tax imposed 


Services of 
garnishee 


Idem 


Penalty for 


failure to 


by this Act who fails to collect the tax is hable on summary ©olect tax 


conviction to a fine of not less than $200 and not more than 
an amount equal to the amount of tax that should have 
been collected as determined under subsection 4. 


(2) Every employee of a person required to collect the tax 
imposed by this Act who permits or authorizes or is a party 
or privy to supplying gasoline or aviation fuel to a purchaser 
without collecting from the purchaser the tax imposed by this 
Act is guilty of an offence and on summary conviction is 
liable to a fine equal to the amount of the tax that should 
have been collected as determined under subsection 4. 


Penalty for 
failure of 

employee to 
collect tax 


(3) Every person who is required to remit to a collector or Idem 


to the Treasurer the tax imposed by this Act who fails to 
remit the tax is guilty of an offence and on summary con- 
viction is liable to a fine of not less than $200 and not more 
than an amount equal to the amount of the tax that should 
have been remitted as determined under subsection 4. 


(4) The Minister shall determine the amount of the tax 
referred to in subsections 1, 2 and 3 from such information 
as is available to him and shall issue a certificate as to the 
amount, but except where the Minister considers that there 
has been deliberate evasion of this Act, he shall not take into 
account a period of more than three years in determining the 
amount of tax referred to in the certificate. 
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(5) In any prosecution under subsection 1, 2 or 3a certificate 
that is signed or that purports to be signed by the Minister 
or Deputy Minister of Revenue and that states the amount of 
tax that should have been collected or remitted, as the case 
may be, is prima facie evidence of the amount of tax that 
should have been collected or remitted and of the authority 
of the person giving or making the certificate without any 
proof of appointment or signature. 


(6) Any information in respect of an offence under this Act 
may be for one or more than one offence, and no information, 
warrant, conviction or other proceeding in a prosecution 
under this Act is objectionable or insufficient by reason of the 
fact that it relates to two or more offences. 


(7) Neither the application of any provision of this 
section nor the enforcement of any penalty hereunder suspends 
or affects any remedy for the recovery of any tax payable 
under this Act. New. 


21.—-(1) Every person who has failed to deliver a return 
as and when required by this Act or the regulations is guilty 
of an offence and on summary conviction is liable to a fine 
of not less than $25 for each day during which the default 
continues. 


(2) Every person who contravenes section 16 is guilty of 
an offence and on summary conviction is liable to a fine of 
$25 for each day during which the default continues. New. 


22. Every person who has, 


(a) made, participated in, assented to or acquiesced in 
the making of false or deceptive statements in a 
return, certificate, statement or answer, delivered 
or made as required by or under this Act or the 
regulations ; 


(b) to evade payment of a tax imposed by this Act, 
destroyed, altered, mutilated, secreted or otherwise 
disposed of the records or books of account of a 
purchaser, retailer, wholesaler or collector; 


(c) made, assented to or acquiesced in the making of, 
false or deceptive entries or omitted, assented to or 
acquiesced in the omission, to enter a material 
particular in records or books of account of a pur- 
chaser, retailer, wholesaler or collector; 
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(d) wilfully, in any manner, evaded or attempted to 
evade compliance with this Act or payment of taxes 
imposed by this Act; or 


(e) conspired with any person to commit any offence 
described in clauses a to d inclusive, 


is guilty of an offence and, in addition to any penalty other- 
wise provided by this Act, is liable on summary conviction 
to a fine of not less than $200 and not more than an amount 
equal to double the amount of the tax that should have been 
declared to be collectable or payable or that was sought to 
be evaded, or to imprisonment for a term of not more than 
two years, or to both. New. 


hae 


23. Every person who contravenes any of the provisions edie 
of this Act or the regulations for which no other penalty is 
provided is guilty of an offence and on summary conviction 
is liable for a first offence to a fine of not less than $25 and 
not more than $200, and for any subsequent offence to a fine 
of not less than $100 and not more than $500. R.S.O. 1970, 

c. 190, s. 5, amended. 


24. Any officer, director or agent of a corporation who Giicers: 
directed, authorized, assented to, acquiesced in or participated corporations 
in the commission of any act which is an offence under this 
Act for which the corporation would be liable for prosecution 
is guilty of an offence and on summary conviction is liable to 
the punishment provided for the offence whether or not the 
corporation has been prosecuted or convicted. New. 

25. An information in respect of an offence against this @™ 4%" 
Act shall be laid within six years of the time when the matter 
of the information arose. R.S.O. 1970, c. 190, s. 7, amended. 


26. Fines imposed under this Act shall be paid to the eo hean 
Treasurer on behalf of Her Majesty the Queen in right of Treasurer 
Ontario, and every penalty imposed by this Act is payable 
upon and in accordance with the demand of the Minister. 


R.S.O. 1970, c. 190, s. 8, amended. 


27.—(1) Where a person has remitted to the Treasurer Dyer ot. 
a greater amount of money for a period than was required 
by this Act to be remitted for that period, or a greater 
amount than was payable by the person, the Treasurer shall 
either refund the overpayment or, at the option of the 
Minister, apply the amount of the overpayment to lability 
of the person with respect to a previous or subsequent period, 
in which latter case the Minister shall notify the person of 


such action. 
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Idem (2) Where an amount in respect of an overpayment is 
refunded or applied on other lability, interest at such rate 
as is prescribed by the regulations shall be paid or applied 
thereon for the period commencing on the day the over- 
payment arose and ending with the day of refunding or 
application on other liability, unless the amount of interest so 
calculated is less than $5 in which event no interest need be 
paid or applied under this subsection. 


Idem (3) Where by a decision of the Minister under section 13 
or by a decision of the court it is finally determined that the 
tax payable under this Act by a person is less than the 
amount assessed by the assessment to which objection was 
made or from which the appeal was taken and the decision 
makes it appear that there has been an overpayment of tax, 
the interest payable under subsection 2 on the overpayment 
shall be computed at the rate prescribed by the regulations. 
New. 


Refunds 28. Any amount refunded under this Act in excess of the 
amount to which the person receiving the refund was entitled 
shall be deemed to be tax owing to the Treasurer, and the 
sections of this Act relating to the assessment (including 
objection and appeal therefrom) and collection of taxes 
apply mutatis mutandis to the said amount. New. 


sida 29. Where, owing to special circumstances, it is considered 
interest inequitable that the whole amount of interest imposed by this 


Act be paid, the Minister may exempt a person from payment 
of the whole or any part of the interest. New. 


popnenck: 30.—(1) Except as authorized by this section, no person 


information employed by the Government of Ontario shall, 


(a) knowingly communicate or knowingly allow to be 
communicated to any person any information 
obtained by or on behalf of the Minister for the 
purposes of this Act; or 


(>) knowingly allow any person to inspect or to have 
access to any book, record, writing, return or other 
document obtained by or on behalf of the Minister 
for the purposes of this Act. R.S.O. 1970, c. 190, 
Ss. 6 (1), amended. 


Gaon (2) Notwithstanding any other Act, but subject to stibsec- 
as witnesses tion 3, no person employed by the Government of Ontario 


shall be required, in connection with any legal proceedings, 


iW 


af 


(a) to give evidence relating to any information obtained 
by or on behalf of the Minister for the purposes of 
this Act; or 


(6) to produce any book, record, writing, return or other 
document obtained by or on behalf of the Minister 
for the purposes of this Act. 


(3) Subsections 1 and 2 do not apply in respect of, eee 
proceedings 
(a) criminal proceedings under any Act of the Parliament 


or Canada’ or 


(6) proceedings in respect of the trial of any person for 
an offence under an Act of the Legislature; or 


(c) proceedings relating to the administration or enforce- 
ment of this Act or the collection or assessment of tax. 


17 mxception 
(4) A person employed by the Government of Ontario for internal 
may, in the course of his duties in connection with the aes 


administration or enforcement of this Act, 


(a) communicate or allow to be communicated to an 
official or authorized person employed by the Govern- 
ment of Ontario in the administration and enforce- 
ment of any laws relating to the raising of revenues 
for provincial purposes any information obtained by 
or on behalf of the Minister for the purposes of this 
Act; and 


(0) allow an official or authorized person employed by 
the Government of Ontario in the administration or 
enforcement of any laws relating to the raising of 
revenues for provincial purposes to inspect or have 
access to any book, record, writing, return or other 
document obtained by or on behalf of the Minister 
for the purposes of this Act. 

(5) Notwithstanding anything in this Act, the Minister aie a eae 
may permit a copy of any book, record, writing, return or 4Ppeals, etc. 
other document obtained by him or on his behalf for the 
purposes of this Act to be given to, 


(a) the person from whom the book, record, writing, 
return or other document was obtained; or 


(b) any person, 


(i) for the purposes of any objection or appeal 
that has been or may be taken by that person 


Ere 
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under this Act arising out of any assessment of 
tax, interest or penalties under this Act in 
connection with which the book, record, writ- 
ing, return or other document was obtained, 
or 


(ii) by whom any amount payable under this 
Act is payable or has been paid, 


or the legal representative of any person mentioned in 
clause a or b or the agent of any such person authorized in 
writing in that behalf. New. 


(6) Notwithstanding anything in this Act, the Minister 
may permit information or a copy of any book, record, 
writing, return or other document obtained by him or on his 
behalf for the purposes of this Act to be given to, 


(a) a minister of the Government of Canada or any 
officer or employee employed under a minister of 
the Government of Canada for the purposes of 
administration of any Act of the Parliament of 
Canada imposing any tax or duty; or 


(6) a minister of the government of any province of 
Canada or officer or employee employed under that 
minister, for the purposes of administering and 
enforcing an Act of the Legislature of that province 
imposing any tax or duty, 


if the minister of the Government of Canada or the minister 
of the government of another province, as the case may be, 
is permitted to give to the Minister information or copies of 
any book, record, writing, return or other document obtained 
by or on behalf of the minister of the Government of Canada, 
or the minister of the government of that other province, 
as the case may be, in the administration or enforcement of 
that Act for the purposes of the administration of this Act. 
R.S.O. 1970, c. 190, s. 6 (2), amended. 


31. The Lieutenant Governor in Council may make regu- 
lations, 


(a) providing for the collection of the tax imposed by 
this Act; 


(6) requiring the furnishing of surety bonds by persons 
charged with the collection of the tax imposed by 
this Act and prescribing the form and amount of 
such bonds; 
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(c) providing for the accounting for and paying over of 
any sums of money collected by or payable to the 
persons charged with the collection of the tax imposed 
by this Act and regulating the time and manner of 
such accounting and payment; 


& 


prescribing the returns and statements to be made 
by importers, manufacturers, wholesalers, retailers 
and purchasers of gasoline or aviation fuel, the infor- 
mation to be given in such returns and statements 
and by whom and in what manner they shall be made, 
and prescribing the records to be kept by such 
persons ; 


(e) excluding products from this Act; 
(f) designating products to be aviation fuel; 


(g) exempting any class of persons from the payment of 
_the tax imposed by this Act; 


(kh) providing for the refund of the tax paid under this 
Act, or any portion thereof, to any purchaser or class 
of purchasers and prescribing the records and ma- 
terial to be furnished upon any application for a 
a refund; 


(2) providing for the refund of tax in whole or in part 
owing to special circumstances, and prescribing the 
terms and conditions under which such refund may 
be made; 


(7) prescribing the rates of interest payable under this 
Act; 


(k) prescribing forms to be used for the purpose of this 
Act or the regulations ; 


(/) authorizing or requiring the Deputy Minister of 
Revenue or any officer of the Ministry of Revenue 
to exercise any power or perform any duty conferred 
or imposed upon the Minister by this Act; 


(m) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
1972, c. 13, s. 2, amended. 


32. The Gasoline Tax Act and The Gasoline Tax Amendment Agios 1970, 
Act, 1972 are repealed. 1972, c. 13, 


repealed 
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eid aati 33. This Act comes into force on the day it receives Royal 
Assent. 


Short title 34. This Act may be cited as The Gasoline Tax Act, 1973. 
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EXPLANATORY NOTES 


This Bill is a re-enactment of The Gasoline Tax Act to include provisions 
found in other Ontario taxation statutes. The principal inclusions relate to: 


be 


Ae 


10. 


wal 


the authority of the Minister of Revenue to appoint tax collectors ; 


the provision that all collectors, importers and retailers (which 
terms are all defined in the Bill) are deemed to be agents of the 
Minister for purposes of collecting tax and that all tax moneys 
collected are deemed to be held in trust for the Crown; 


the authority of the Minister to make assessments and reassessments 
in circumstances as set out in the Bill; 


. provisions for objections to assessments by the Minister and 


and appeals to the Supreme Court as well as setting out procedures 
for objections and appeals; 


provision for remedies for the Minister to recover payment of tax; 


provision for any amount payable to bear interest with a 
discretion to the Minister to exempt persons from payment of interest ; 


. provisions for the Minister to authorize investigations setting out 


the matters, things and places which may be investigated or 
examined and the forms the investigation may take; 


. specific penalties for failure to collect or remit tax, deliver returns 


or otherwise comply with the Act or regulations while retaining 
a general penalty section, there is provision that individuals 
associated with corporations may have personal liability for offences 
under the Act. 


. Clarification and expansion of the provisions for confidentiality of 


the information obtained setting out the circumstances under which 
Crown employees may communicate information obtained for pur- 
poses of the Act; 
extension of authority to make regulations to: 

(a) prescribing rates of interest payable, 

(6) providing for refunds, 

(c) prescribing forms, 

(zd) authorizing or requiring the Deputy Minister of Revenue or 

other officer of the Ministry of Revenue to exercise any power or 


perform any duty conferred or imposed on the Minister by 
the Bill. 
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The Gasoline Tax Act, 1973 


H* MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
tation 


(a) “‘assessment’”’ includes a re-assessment ; 


(6) “‘aviation fuel” means any gas or liquid that is sold 
to be used or is used to create power in an aircraft 
and any product that is designated to be aviation 
fuel by the regulations; 


(c) “‘collector’’ means a person appointed in writing by 
the Minister to be a collector of tax under this Act; 


(d) “‘gasoline’”’ means any gas or liquid that may be used 
for the purpose of generating power by means of 
internal combustion and includes any substance 
added thereto, but does not include the following 
products, except when any such product is mixed or 
combined with gasoline, 


(i) aviation fuel, except when used or intended 
to be used to generate power by means of 
internal combustion in a vehicle other than 
an aircratt;, 


(ii) the products commonly known as diesel fuel, 
fuel oil, coal oil or kerosene, 


(iii) products excluded from this Act by the regu- 
lations ; 


(e) ‘importer’? means any person, other than a collector, 
who receives in Ontario gasoline or aviation fuel 
from a person outside Ontario who is not a collector, 
or who receives outside Ontario gasoline or aviation 
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fuel for the purpose of resale in Ontario or for his 
own use or the use of others at his expense in 
Ontario; 


‘“Minister” means the Minister of Revenue; 


‘‘prescribed’”’ means prescribed by the regulations 
made under this Act; 


‘purchaser’? means any person purchasing or receiv- 
ing delivery in Ontario of gasoline or aviation fuel 
for his own use or for the use of others at his expense, 
and includes an importer who brings into Ontario 
gasoline or aviation fuel for his own use or the use 
of others at his expense; 


“regulations’’ means the regulations made under 
this Act; 


‘retailer’? means a person who sells gasoline or avia- 
tion fuel for use by a purchaser and not for resale; 


“Treasurer” means the Treasurer of Ontario and 
Minister of Economics and Intergovernmental Affairs ; 
(1) ‘“‘wholesaler’’ means a person who sells gasoline or 
aviation fuel for the purpose of resale. R.S.O. 1970, 
c. 190, s. 1, amended. 


2.—(1) Every purchaser of gasoline shall pay to the 
Treasurer a tax at the rate of 19 cents per imperial gallon 
on all gasoline purchased or delivery of which is received 
bye hints LO 72 eer Sh sm. 


(2) Every purchaser of aviation fuel shall pay to the Treasurer 
a tax at the rate of 3 cents per imperial gallon on all aviation 
fuel purchased or the delivery of which is received by him. 
RESIOM19 708 cF1905 5 9292) 


(3) A purchaser, other than an importer, shall pay the 
tax imposed by this Act at the time of the purchase or 
delivery, as the case may be. New. 


3.—(1) No retailer in Ontario shall sell or deliver to a 
purchaser any gasoline or aviation fuel without collecting 
from the purchaser the tax imposed by this Act, and for the 
purpose of collecting such tax every retailer is an agent of the 
Minister. 


(2) Every retailer who is not also a collector shall pay over 
the tax collected by him to a collector at the time and in the 
manner required by this Act and the regulations. New. 
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4.—(1) Every importer shall remit to the Treasurer, at Importers to 
the time and in the manner prescribed, the tax payable by peer es 
him in respect of the gasoline or aviation fuel imported by 
him into Ontario for his own use or the use of others at his 
expense. 


(2) Every importer who sells in Ontario gasoline or aviation Idem 
fuel shall collect and remit to the Treasurer at the time and 
in the manner prescribed the tax imposed by this Act in 
respect of such gasoline or aviation fuel, and for the purpose 
of collecting such tax every importer is an agent of the 
Minister. New. 


Gaplvery; purchaser is liable for. the tax imposed, by this furchaser 


Act until he has paid it. New. tax 


6.—(1) The Minister may appoint any person who is in Appoint- 
the business of manufacturing gasoline or aviation fuel or collector 
of selling gasoline or aviation fuel for resale in Ontario to be 


a collector under this Act. 


(2) No person shall, unless he is a collector, a wholesaler collector, 


Ww esaler 

or an importer, sell in Ontario for resale or deliver in Ontario or importer 
l 

for resale any gasoline or aviation fuel. ik OGinee 
for resale 


(3) Every collector shall at the times and in the manner Collector to 
prescribed collect from any wholesaler, retailer or purchaser 
to whom the collector sells gasoline or aviation fuel the tax 
collectable and payable under this Act, and for that purpose 
every collector is an agent of the Minister for the collection 
of the tax imposed by this Act and for the remittance thereof 


to the Treasurer. 


(4) No collector shall collect the tax imposed by this Act Idem 
on the sale by him of gasoline or aviation fuel to a collector who 
is not a purchaser in respect of such gasoline or aviation 
fuel. 


(5) No person appointed a collector under subsection 1 shall 14°™ 
thus be made ineligible as a member of the Assembly. New. 


7.—(1) The Minister may suspend or cancel the appoint- Be pln pear 


ment of any person appointed to be a collector where, appointment 


(a) the person contravenes any of the provisions of this 
Act or the regulations; or 


(b) the person has not delivered or sold, for resale in 


Ontario, any gasoline or aviation fuel for a pave 
of three months, 
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but before a suspension or cancellation is made such person 
shall be afforded an opportunity to appear before the Minister 
to show cause why the appointment as a collector should 
not be suspended or cancelled, as the case may be. 


(2) Notwithstanding subsection 1, where a collector has 
failed to remit the tax that he has collected or any tax that 
was payable by him under this Act at the time and in the 
manner demanded of him, the Minister may, by notice in 
writing to the collector and without a hearing, suspend forth- 
with the appointment of the collector, and the notice shall 
state the failure of the collector for which his appointment is 
suspended, and the Minister shall, within fifteen days of the 
service of such notice of suspension, hold a hearing to deter- 
mine whether the suspension of the collector’s appointment 
should be rescinded or whether the collector’s appointment 
should be cancelled. “9G 


(3) Notice of suspension or cancellation of the appointment 
of a collector is properly served if served either personally or 
by registered mail sent to the last known address of the 
collector. New. 


8.—(1) Every collector shall deliver to the Minister, 
without notice or demand, a return of tax collectable by him 
at the time and in the manner prescribed in the regulations. 


(2) Every return shall be verified by a certificate of the 
collector and, if the collector is not an individual, of any one 
of its officers or its resident manager or representative in 
Ontario, certifying that the financial and other statements of 
information included therein or attached thereto are in agree- 
ment with the books of the collector and exhibit truly, 
correctly and completely all information for the period covered 
by the return. 


(3) Every collector who fails to comply with subsection 1 
of this section shall pay a penalty of $200. 


(4) Every collector who fails to complete the information 
required in the return to be delivered to the Minister under 
subsection 1 is guilty of an offence and on summary convic- 
tion is liable to a fine of $200. New. 


9. Every collector shall remit with the return required 
by section 8 the amount of the tax payable by him or 
collectable by him, as the case may be, as shown therein. 
New. 


10.—(1) Every person who collects any tax under this 
Act shall be deemed to hold such tax in trust for Her 
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Majesty the Queen in right of Ontario and shall remit to the 
Treasurer all such tax at such times and in such manner as 
is required by this Act and the regulations. 


(2) Every tax that is payable under this Act by a collector Idem 

or importer in respect of gasoline or aviation fuel of which 
he is the purchaser is deemed to be trust moneys in the 
hands of the collector or importer, as the case may be, held 
by him in trust for Her Majesty the Queen in right of 
Ontario, and the collector or importer shall remit to the 
Treasurer all such tax at the times and in the manner 
required by this Act and the regulations. New. 


11.—(1) Where any person fails to make a return orAssessment 
remittance as required under this Act or the regulations or 
if his returns are not substantiated by his records, the 
Minister may make an assessment of the tax collectable by 
such person or of the tax, interest or penalty payable by 
such person, as the case may be, for which he has not 


accounted.” 4a 


(2) Where the Minister has made an assessment under sub-Notice of 
section 1, he shall send by mail or by registered mail or 
deliver by personal service a notice of assessment to the 
person so assessed, and the amount of the assessment shall 
be remitted to the Treasurer by the person so assessed within 
thirty days from the date of mailing or delivery of the notice 


of assessment. 


(3) Where the Minister has made an assessment underNoticeot 
subsection 1, the notice of assessment may provide that theunder subs. 1 


amount owing is payable forthwith. 


ini i 1 Assessment 
(4) The Minister may, at any time he considers reasonable, Bon tite 
assess or reassess any tax collectable or any tax, interest orto time 
i R.S.O. 1970, 
penalty payable by any person under this Act or under TheRS¢ 


Gasoline Tax Act. 


(5) Where it appears from an inspection, audit or examina- san papirennes ya 
tion of the books of account, records or documents of any 
collector, wholesaler, retailer or purchaser that this Act or 
the regulations have not been complied with, the person 
making the inspection, audit or examination shall calculate 
the tax collectable or payable in such manner and form and 
by such procedure as the Minister considers adequate and 
expedient, and the Minister shall assess the amount of the tax 


collectable or of the tax, interest or penalty payable, as the 


case may be. 
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(6) The Minister shall send by mail or by registered mail or 
deliver by personal service a notice of the assessment made 
under subsection 4 or 5 to the person so assessed, at his 
latest known address, or where the person has more than one 
address, one of which is in Ontario, the notice shall be sent 
to his address in Ontario, and the notice may provide that 
the amount owing is payable forthwith. 


(7) Liability for tax imposed by this Act is not affected by 
an incorrect or incomplete assessment or by the fact that no 
assessment has been made. 


(8) The Minister is not bound by a return or information 
delivered by or on behalf of any person under this Act and may, 
notwithstanding any return or information delivered or if no 
return or information has been delivered, assess the tax 
payable under this Act. 


(9) An assessment, subject to being varied or vacated on 
an objection or appeal and subject to a reassessment, shall 
be deemed to be valid and binding notwithstanding any 
error, defect or omission therein or in any proceeding under 
this Act relating thereto. 


(10) The amount of any assessment is payable within the 
time required by the notice of assessment whether or not an 
objection or appeal from the assessment is made or taken. 
New. 


12.—(1) Any amount payable or to be remitted to the 
Treasurer under this Act bears interest, at the rate prescribed 
by the regulations, from the day on which the amount should 
have been paid or remitted to the Treasurer to the day of 
payment. 


(2) Any payment to the Treasurer under this Act, other 
than a payment of penalties and other than fines imposed 
for offences, shall first be applied to any interest payable by the 
person making the payment or on account of whom the pay- 
ment is made. New. 


13.—(1) Where a person objects to an assessment made 
under section 11, he may, within ninety days from the day 
of mailing or delivery by personal service of the notice of 
assessment, serve on the Minister a notice of objection in 
duplicate in the prescribed form setting out the reasons for 
the objection and all relevant facts. 


ig) 


(i 


(2) A notice of objection under this section shall be served Service 
by being sent by registered mail addressed to the Minister. 


(3) Upon receipt of a notice of objection, the Minister shall Ee roaeidere: 
with all due dispatch reconsider the assessment and vacate, 
confirm or vary the assessment or reassess, and he shall 
thereupon notify the person who has made the objection of 
his action by registered mail. New. 


14.—(1) After the Minister has given the notification re- Appeal 
quired by subsection 3 of section 13, a person who has served 
notice of objection under section 13 may appeal to the Supreme 
Court to have the assessment vacated or varied or reassessed, 
but no appeal under this section shall be instituted after the 
expiration of ninety days from the day notice has been mailed 
to such person under subsection 3 of section 13, and an appeal 
under this section shall not be made to the Divisional Court. 


(2) An appeal to the Supreme Court shall be instituted Appeal, how 
by serving on the Minister a notice of appeal in duplicate 
in the prescribed form and by filing a copy thereof with the 
Registrar of the Supreme Court or with the local registrar 
of the Supreme Court for the county or district in which the 


person appealing resides or has his place of business. 


(3) A notice of appeal shall be served on the Minister by being 5*™¥¢¢ 
sent by registered mail addressed to the Minister. 


(4) The person appealing shall set out in the notice ofContentot 
appeal a statement of the allegations of fact and the statutory appeal 
provisions and reasons that he intends to submit in supporting 
his appeal. 


(5) After the service on him of a notice of appeal under Reply to 
this section, the Minister shall with all due dispatch serve onappeal 
the person appealing and file in the Supreme Court where 
the notice of appeal was filed a reply to the notice of appeal 
admitting or denying the facts alleged and containing a 
statement of such further allegations of fact and of such 


statutory provisions and reasons as he intends to rely on. 


(6) Upon the filing of the material referred to in subsec- Matter 


tion 2s the matter shall be deemed to be an action in theaction 
court. 


(7) The court may dispose of the appeal by, Disposition 


of appeal 
(a) dismissing it; 
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(6) allowing it; or 
(c) allowing it, and 
(i) vacating the assessment, 
(11) varying the assessment, 
(ii1) restoring the original assessment, or 


(iv) referring the assessment back to the Minister 
for reconsideration and reassessment. 


(8) The court may, in delivering judgment disposing of 
an appeal, order payment or refund of tax by the appellant 
or by the Treasurer, as the case may be, and may make such 
order as to costs as is considered proper. 


(9) The practice and procedure of the Supreme Court, 
including the right of appeal and the practice and procedure 
relating to appeals, apply to every matter that is deemed to be 
an action under subsection 6, and every judgment and order 
given or made in every such action may be enforced in the 
same manner and by the like process as a judgment or order 
given or made in an action commenced in the court. 


(10) No assessment shall be vacated or varied on appeal 
by reason only of an irregularity, informality, omission or 
error on the part of any person in the observance of any 
directory provision of this Act. 


(11) The time within which a notice of objection under 
subsection 1 of section 13 or a notice of appeal under sub- 
section 1 of this section is to be served may be extended by 
the Minister if application for extension is made before expira- 
tion of the time for service of the notice of objection or notice 
of appeal, as the case may be. New. 


15.—(1) Every collector, importer, wholesaler or retailer 
shall keep at his principal place of business records and books 
of account in such form and containing such information as 
will enable the accurate determination of the taxes collectable 
or payable under this Act. 


(2) Every collector and importer shall, until written per- 
mission for their disposal is received from the Minister, retain 


Lid 
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every such record or book of account and every account 
or voucher necessary to verify the information in any such 
record or book of account. New. 


16.—(1) Any person thereunto authorized by the Minister vestiga- 
for any purpose related to the administration or enforcement 
of this Act may at all reasonable times enter into any premises 
where any business is carried on or any property is kept or 
anything is done in connection with any business or where 
any books or records are or should be kept pursuant to this 


Act, and may, 


(a) audit or examine the books, records, accounts, 
vouchers, letters, telegrams or other documents that 
relate or may relate to either the information that is 
or should be in the books or records or to the 
amount of tax collectable or payable under this Act; 


(6) examine the property described by an inventory or 
any property, process or matter, an examination of 
which may, in his opinion, assist him in determining 
the accuracy of an inventory or in ascertaining the 
information that is or should be in the books or 
records or the amount of any tax collectable or 
payable under this Act; 


(c) require a purchaser, retailer, wholesaler, importer 
or collector liable to collect or pay or considered 
possibly liable to collect or pay tax under this Act 
or, if such purchaser, retatler, wholesaler, importer 
or collector is a partnership or corporation, require a 
partner or the president, manager, secretary or any 
director, agent or representative thereof or any other 
person on the premises of such purchaser, retailer, 
wholesaler, importer or collector to give him all reason- 
able assistance with his audit or examination and to 
answer all questions relating to the audit or ex- 
amination either orally or, if he so requires, in 
writing, on oath or by statutory declaration, and 
for that purpose require such person to attend at the 
premises with him; and 


if during the course of an audit or examination it 
appears to him that there has been a contravention 
of this Act or the regulations, seize and take away 
any of the records, books, accounts, vouchers, letters, 
telegrams and other documents and retain them 
until they are produced in any court proceedings. 


& 
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(2) The Minister may, for any purpose related to the ad- 
ministration or enforcement of this Act, by registered letter 
or by a demand served personally, require from any pur- 
chaser, retailer, wholesaler, importer or collector, or if such 
purchaser, retailer, wholesaler, importer or collector is a partner- 
ship or corporation, from a partner or the president, manager, 
secretary or any director, agent or representative thereof, 


(a) any information or a return as required under this 
_ Act or the regulations, or 


(b) production or production on oath, of any books, 
letters, accounts, invoices, statements, financial or 
otherwise, or other documents, 


within such reasonable time as‘is stipulated therein. 


(3) The Minister may, for any purpose related to the 
administration or enforcement of this Act, by registered 
letter or by a demand served personally, require from any 
person, partnership, syndicate, trust or corporation holding 
for or paying or liable to pay any amount to a purchaser, 
retailer, wholesaler, importer or collector, or from any partner, 
agent or official of any such person, partnership, syndicate, 
trust or corporation, production, or production on oath, of any 
books, letters, accounts, invoices, statements, financial or other- 
wise, or other documents, within such reasonable time as 1s 
stipulated therein. 


(4) The Minister may, for any purpose related to the 
administration or enforcement of this Act, with the approval 
of a judge of the Supreme Court, which approval the judge 
is hereby empowered to give upon ex parte application, au- 
thorize in writing any officer of the Ministry of Revenue, 
together with such members of the Ontario Provincial Police 
Force or other peace officers as he calls upon to assist him 
and such other persons as are named therein, to enter and 
search, if necessary by force, any building, receptacle or 
place for documents, books, records, papers or things that 
may afford evidence as to the contravention of any provision 
of this Act or the regulations and to seize and to take away 
any such documents, books, records, papers or things and 
retain them until they are produced in any court pro- 
ceedings. 


(5) The Minister may, by registered letter or by a demand 
served personally, require the production, under oath or 
otherwise, by any person, partnership, syndicate, trust or 
corporation, or by his or its agent or officer, of any letters, 
accounts, invoices, statements, financial or otherwise, books 
or other documents in the possession or in the control of such 
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person, partnership, syndicate, trust or corporation or of his 
or its agent or officer for the purpose of determining what 
tax, if any, is collectable or payable under this Act by any 
purchaser or collector, and production thereof shall be made 
within such reasonable time as is stipulated in such registered 
letter or demand. 


(6) Where a book, record or other document has been Copies 

seized, examined or produced under this section, the person 
by whom it is seized or examined or to whom it is produced, 
or any officer of the Ministry of Revenue, may make, or 
cause to be made, one or more copies thereof, and a document 
purporting to be certified by the Minister or a person there- 
unto authorized by the Minister to be a copy made pursuant 
to this section is admissible jn evidence and has the same 
probative force as the original document would have had if it 
had been proved in the ordinary way. 


(7) No person shall hinder or molest or interfere with any Compliance 
person doing anything that he is authorized by this section 
to do or prevent or attempt to prevent any person doing any 
such thing. 


(8) Notwithstanding any other law to the contrary, every Idem 
person shall, unless he is unable to do so, do everything he 
is required by this section to do. 


(9) Declarations or affidavits in connection with returns Administra- 
delivered under this Act or statements of information sub- oaths 
mitted pursuant to this section may be taken before any 
person having authority to administer an oath or before any 
person specially authorized for that purpose by the Lieutenant 
Governor in Council, but any person so specially authorized 
shall not charge any fee therefor. New. 


17. The Minister may extend the time for making any feteuded 


return either before or after the time for making it has alae 
expired. New. 


18.—(1) Upon default of payment of an amount assessed Recovery 
under section 11, 


(a) the Minister may bring an action for the recovery 
thereof in any court in which a debt or money 
demand of a similar amount may be collected, and 
every such action shall be brought and executed in 
and by the name of the Minister or his name of 
office and may be continued by his successor in office 
as if no change had occurred and shall be tried 
without a jury; and 


ry 
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(b) the Minister may issue a warrant directed to the 
sheriff of any county or district in which any prop- 
erty of a person lable to make a payment or 
remittance under this Act is located or situate for the 
amount of the tax, interest and penalty or any of 
them owing by him, together with interest thereon 
from the date of the issue of the warrant and the 
costs and expenses of the sheriff, and such warrant 
has the same force and effect as a writ of execution 
issued out of the Supreme Court. 


(2) For the purpose of any proceeding taken under this 
Act, the facts necessary to establish compliance on the part 
of the Minister with this Act as well as the failure of any 
person, partnership, syndicate, trust or corporation to comply 
with the requirements of this Act shall, unless evidence to the 
contrary satisfactory to the court is adduced, be sufficiently 
proved in any court of law by affidavit of the Minister or of any 
officer of the Ministry of Revenue. 


(3) The use of any of the remedies provided by this 
section does not bar or affect any of the other remedies therein 
provided, and the remedies provided by this Act for the 
recovery and enforcement of the payment of any tax imposed 
by this Act are in addition to any other remedies existing 
by law, and no action or other proceeding taken in any way 
prejudices, limits or affects any lien, charge.or priority exist- 
ing under this Act or at law in favour of Her Majesty the 
Queen in right of Ontario. New. 


19.—(1) When the Minister has knowledge or suspects that 
a person is or is about to become indebted or liable to make 
any payment to a person liable to make a payment or remit- 
tance under this Act, he may, by registered letter or by a 
letter served personally, require the first-named person to 
pay the moneys otherwise payable to the second-named per- 
son in whole or in part to the Treasurer on account of the 
liability under this Act. 


(2) The receipt of the Treasurer for moneys paid as required 
under this section is a good and sufficient discharge of the 
original liability to the extent of the payment. 


(3) Every person who has discharged any lability to a 
person liable to make a payment or remittance under this 
Act without complying with the requirements under this 
section is liable to pay to the Treasurer an amount equal to 
the liability discharged or the amount that he was required 
under this section to pay to the Treasurer, whichever is the 
lesser. 


tsi 
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(4) Where a person who is or is about to become indebted Services of 

or liable to make a payment to a person liable to make a pay- 
ment or remittance under this Act carries on business under 
a name or style other than his own name, the registered or 
other letter under subsection 1 may be addressed to the 
name or style under which he carries on business and, in the 
case of personal service, shall be deemed to have been validly 
served if it has been left with an adult person employed at 
the place of business of the addressee. 


(5) Where the persons who are or are about to become Idem 
indebted or liable to make a payment to a person liable to 
make a payment or remittance under this Act carry on 
business in partnership, the registered or other letter under 
subsection 1 may be addressed to the partnership name 
and, in the case of personal service, shall be deemed to have 
been validly served if it has been served on one of the partners 
or left with an adult person employed at the place of business 
of the partnership. New. 


20.—(1) Every person required to collect the tax imposed Fenalty for 
by this Act who fails to collect the tax is liable on summary collect tax 
conviction to a fine of not less than $200 and not more than 
an amount equal to the amount of tax that should have 


been collected as determined under subsection 4. 


(2) Every employee of a person required to collect the tax Penalty for 


imposed by this Act who permits or authorizes or is a party employee to 
or privy to supplying gasoline or aviation fuel to a purchaser 
without collecting from the purchaser the tax imposed by this 
Act is guilty of an offence and on summary conviction is 
liable to a fine equal to the amount of the tax that should 


have been collected as determined under subsection 4. 


(3) Every person who is required to remit to a collector or Idem 
to the Treasurer the tax imposed by this Act who fails to 
remit the tax is guilty of an offence and on summary con- 
viction is liable to a fine of not less than $200 and not more 
than an amount equal to the amount of the tax that should 
have been remitted as determined under subsection 4. 


(4) The Minister shall determine the amount of the tax Idem 
referred to in subsections 1, 2 and 3 from such information 
as is available to him and shall issue a certificate as to the 
amount, but except where the Minister considers that there 
has been deliberate evasion of this Act, he shall not take into 
account a period of more than three years in determining the 
amount of tax referred to in the certificate. 
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(5) In any prosecution under subsection 1, 2 or 3 a certificate 
that is signed or that purports to be signed by the Minister 
or Deputy Minister of Revenue and that states the amount of 
tax that should have been collected or remitted, as the case 
may be, is prima facie evidence of the amount of tax that 
should have been collected or remitted and of the authority 
of the person giving or making the certificate without any 
proof of appointment or signature. 


(6) Any information in respect of an offence under this Act 
may be for one or more than one offence, and no information, 
warrant, conviction or other proceeding in a prosecution 
under this Act is objectionable or insufficient by reason of the 
fact that it relates to two or more offences. 


(7) Neither the application of any provision of this 
section nor the enforcement of any penalty hereunder suspends 
or affects any remedy for the recovery of any tax payable 
under this Act. New. 


21.—(1) Every person who has failed to deliver a return 
as and when required by this Act or the regulations is guilty 
of an offence and on summary conviction is liable to a fine 
of not less than $25 for each day during which the default 
continues. 


(2) Every person who contravenes section 16 is guilty of 
an offence and on summary conviction is liable to a fine of 
$25 for each day during which the default continues. New. 


22. Every person who has, 


(a) made, participated in, assented to or acquiesced in 
the making of false or deceptive statements in a 
return, certificate, statement or answer, delivered 
or made as required by or under this Act or the 
regulations ; 


(b) to evade payment of a tax imposed by this Act, 
destroyed, altered, mutilated, secreted or otherwise 
disposed of the records or books of account of a 
purchaser, retailer, wholesaler or collector; 


(c) made, assented to or acquiesced in the making of, 
false or deceptive entries or omitted, assented to or 
acquiesced in the omission, to enter a material 
particular in records or books of account of a pur- 
chaser, retailer, wholesaler or collector: 
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(d@) wilfully, in any manner, evaded or attempted to 
evade compliance with this Act or payment of taxes 
imposed by this Act; or 


(e) conspired with any person to commit any offence 
described in clauses a to d inclusive, 


is guilty of an offence and, in addition to any penalty other- 
wise provided by this Act, is liable on summary conviction 
to a fine of not less than $200 and not more than an amount 
equal to double the amount of the tax that should have been 
declared to be collectable or payable or that was sought to 
be evaded, or to imprisonment for a term of not more than 
two years, or to both. New. 


23. Every person who contravenes any of the provisions General 
of this Act or the regulations for which no other penalty is et fe 
provided is guilty of an offence and on summary conviction 
is liable for a first offence to a fine of not less than $25 and 
not more than $200, and for any subsequent offence to a fine 
of not less than $100 and not more than $500. R.S.O. 1970, 

c. 190, s. 5, amended. 


24. Any officer, director or agent of a corporation who (icets. 
directed, authorized, assented to, acquiesced 1 in or participated corporations 
in the commission of any act which is an offence under this 
Act for which the corporation would be liable for prosecution 
is guilty of an offence and on summary conviction is liable to 
the punishment provided for the offence whether or not the 
corporation has been prosecuted or convicted. New. 

25. An information in respect of an offence against this @™t#to" 
Act shall be laid within six years of the time when the matter 
of the information arose. R.S.O. 1970, c. 190, s. 7, amended. 


26. Fines imposed under this Act shall be paid to the ec nieks 
Treasurer on behalf of Her Majesty the Queen in right of Treasurer 
Ontario, and every penalty imposed by this Act is payable 
upon and in accordance with the demand of the Minister. 


R.S.O. 1970, c. 190, s. 8, amended. 


27.—(1) Where a person has remitted to the Treasurer pyer nts 
a greater amount of money for a period than was required 
by this Act to be remitted for that period, or a greater 
amount than was payable by the person, the Treasurer shall 
either refund the overpayment or, at the option of the 
Minister, apply the amount of the overpayment to liability 
of the person with respect to a previous or subsequent period, 
in which latter case the Minister shall notify the person of 


such action. 
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Idem (2) Where an amount in respect of an overpayment is 
refunded or applied on other lability, interest at such rate 
as is prescribed by the regulations shall be paid or applied 
thereon for the period commencing on the day the over- 
payment arose and ending with the day of refunding or 
application on other liability, unless the amount of interest so 
calculated is less than $5 in which event no interest need be 
paid or applied under this subsection. 


Idem (3) Where by a decision of the Minister under section 13 
or by a decision of the court it is finally determined that the 
tax payable under this Act by a person is less than the 
amount assessed by the assessment to which objection was 
made or from which the appeal was taken and the decision 
makes it appear that there has been an overpayment of tax, 
the interest payable under subsection 2 on the overpayment 
shall be computed at the rate prescribed by the regulations. 
New. 


Refunds 28. Any amount refunded under this Act in excess of the 
amount to which the person receiving the refund was entitled 
shall be deemed to be tax owing to the Treasurer, and the 
sections of this Act relating to the assessment (including 
objection and appeal therefrom) and collection of taxes 
apply mutatis mutandis to the said amount. New. 


peat 29. Where, owing to special circumstances, it is considered 

interest inequitable that the whole amount of interest imposed by this 
Act be paid, the Minister may exempt a person from payment 
of the whole or any part of the interest. New. 

Communica- $3@.—(1) Except as authorized by this section, no person 


information employed by the Government of Ontario shall, 


(a) knowingly communicate or knowingly allow to be 
communicated to any person any information 
obtained by or on behalf of the Minister for the 
purposes of this Act; or 


(0) knowingly allow any person to inspect or to have 
access to any book, record, writing, return or other 
document obtained by or on behalf of the Minister 
for the purposes of this Act. R.S.O. 1970, c. 190, 
s. 6 (1), amended. 


Sacnaoa tie (2) Notwithstanding any other Act, but subject to subsec- 
pellable I 4 
as witnesses tion 3, no person employed by the Government of Ontario 


shall be required, in connection with any legal proceedings, 
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(a) to give evidence relating to any information obtained 
by or on behalf of the Minister for the purposes of 
this Act; or 


(6) to produce any book, record, writing, return or other 
document obtained by or on behalf of the Minister 
for the purposes of this Act. 


(3) Subsections 1 and 2 do not apply in respect of, ne 
proceedings 


(a) criminal proceedings under any Act of the Parliament 
ot Canada™: or 


(5) proceedings in respect of the trial of any person for 
an offence under an Act of the Legislature; or 


(c) proceedings relating to the administration or enforce- 
ment of this Act or the collection or assessment of tax. 


(4) A person employed by the Government of Ontario he dee 
may, in the course of his duties in connection with the 2dminis- 


Aran 3 : tration 
administration or enforcement of this Act, 


(a) communicate or allow to be communicated to an 
official or authorized person employed by the Govern- 
ment of Ontario in the administration and enforce- 
ment of any laws relating to the raising of revenues 
for provincial purposes any information obtained by 
or on behalf of the Minister for the purposes of this 
Act; and 


(6) allow an official or authorized person employed by 
the Government of Ontario in the administration or 
enforcement of any laws relating to the raising of 
revenues for provincial purposes to inspect or have 
access to any book, record, writing, return or other 
document obtained by or on behalf of the Minister 
for the purposes of this Act. 


(5) Notwithstanding anything in this Act, the Minister eet ee 
may permit a copy of any book, record, writing, return or 4PPeals, etc. 


other document obtained by him or on his behalf for the 
purposes of this Act to be given to, 


(a) the person from whom the book, record, writing, 
return or other document was obtained; or 


(b) any person, 


(i) for the purposes of any objection or appeal 
that has been or may be taken by that person 


177 


Exception 
for tax 
enforcement 
in other 
jurisdictions 


Regulations 


18 


under this Act arising out of any assessment of 
tax, interest or penalties under this Act in 
connection with which the book, record, writ- 
ing, return or other document was obtained, 
or 


(ii) by whom any amount payable under this 
Act is payable or has been paid, 


or the legal representative of any person mentioned in 
clause a or b or the agent of any such person authorized in 
writing in that behalf. New. 


(6) Notwithstanding anything in this Act, the Minister 
may permit information or a copy of any book, record, 
writing, return or other document obtained by him or on his 
behalf for the purposes of this Act to be given to, 


(a) a minister of the Government of Canada or any 
officer or employee employed under a minister of 
the Government of Canada for the purposes of 
administration of any Act of the Parliament of 
Canada imposing any tax or duty; or 


(6) a minister of the government of any province of 
Canada or officer or employee employed under that 
minister, for the purposes of administering and 
enforcing an Act of the Legislature of that province 
imposing any tax or duty, 


if the minister of the Government of Canada or the minister 
of the government of another province, as the case may be, 
is permitted to give to the Minister information or copies of 
any book, record, writing, return or other document obtained 
by or on behalf of the minister of the Government of Canada, 
or the minister of the government of that other province, 
as the case may be, in the administration or enforcement of 
that Act for the purposes of the administration of this Act. 
R.S.O. 1970, c.. 190, s. 6 (2), amended. 


31. The Lieutenant Governor in Council may make regu- 
lations, 


(a) providing for the collection of the tax imposed by 
this Act; 


(0) requiring the furnishing of surety bonds by persons 
charged with the collection of the tax imposed by 
this Act and prescribing the form and amount of 
such bonds; 
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(c) providing for the accounting for and paying over of 
any sums of money collected by or payable to the 
persons charged with the collection of the tax imposed 
by this Act and regulating the time and manner of 
such accounting and payment; 


(2) prescribing the returns and statements to be made 
by importers, manufacturers, wholesalers, retailers 
and purchasers of gasoline or aviation fuel, the infor- 
mation to be given in such returns and statements 
and by whom and in what manner they shall be made, 
and prescribing the records to be kept by such 
persons ; 


(e) excluding products from this Act; 
(f) designating products to be aviation fuel; 


(g) exempting any class of persons from the payment of 
the tax imposed by this Act; 


(h) providing for the refund of the tax paid under this 
Act, or any portion thereof, to any purchaser or class 
of purchasers and prescribing the records and ma- 
terial to be furnished upon any application for a 
a refund; 


(2) providing for the refund of tax in whole or in part 
owing to special circumstances, and prescribing the 
terms and conditions under which such refund may 
be made; 


(7) prescribing the rates of interest payable under this 
Act; 


(k) prescribing forms to be used for the purpose of this 
Act or the regulations ; 


(/) authorizing or requiring the Deputy Minister of 
Revenue or any officer of the Ministry of Revenue 
to exercise any power or perform any duty conferred 
or imposed upon the Minister by this Act; 


(m) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
1972, c.-13, s. 2, amended. 


32. The Gasoline Tax Act and The Gasoline Tax Amendment a 1970, 
Act, 1972 are repealed. at 
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mnt 33. This Act comes into force on the day it receives Royal 
Assent. 


Short title 34. This Act may be cited as The Gasoline Tax Act, 1973. 
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BILL 177 1973 


The Gasoline Tax Act, 1973 


H* MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


(a) “‘assessment’’ includes a re-assessment ; 


(6) “‘aviation fuel” means any gas or liquid that is sold 
to be used or is used to create power in an aircraft 
and any product that is designated to be aviation 
fuel by the regulations; 


(c) ‘collector’? means a person appointed in writing by 
the Minister to be a collector of tax under this Act; 


(zd) “‘gasoline’’ means any gas or liquid that may be used 
for the purpose of generating power by means of 
internal combustion and includes any substance 
added thereto, but does not include the following 
products, except when any such product is mixed or 
combined with gasoline, 


(i) aviation fuel, except when used or intended 
to be used to generate power by means of 
internal combustion in a vehicle other than 
an aircraft, 


(ii) the products commonly known as diesel fuel, 
fuel oil, coal oil or kerosene, 


(iii) products excluded from this Act by the regu- 
lations; 


(e) ‘importer’ means any person, other than a collector, 
who receives in Ontario gasoline or aviation fuel 
from a person outside Ontario who is not a collector, 
or who receives outside Ontario gasoline or aviation 


Lv as 


Tax payable 
by purchaser 


Tax on 
aviation 
fuel 


Tax to be 
paid at time 
of sale 


Retailer to 
collect 

tax from 
purchaser 


Retailer to 
pay tax to 
collector 


fuel for the purpose of resale in Ontario or for his 
own use or the use of others at his expense in 
Ontario ; 


‘“Minister”’ means the Minister of Revenue; 


‘““prescribed’”’ means prescribed by the regulations 
made under this Act; 


‘purchaser’ means any person purchasing or receiv- 
ing delivery in Ontario of gasoline or aviation fuel 
for his own use or for the use of others at his expense, 
and includes an importer who brings into Ontario 
gasoline or aviation fuel for his own use or the use 
of others at his expense; 


“regulations’”” means the regulations made under 
this Act; 


“retailer”? means a person who sells gasoline or avia- 
tion fuel for use by a purchaser and not for resale; 


“Treasurer” means the Treasurer of Ontario and 
Minister of Economics and Intergovernmental Affairs ; 


(*) 


(1) ‘wholesaler’? means a person who sells gasoline or 
aviation fuel for the purpose of resale. R.S.O. 1970, 
c. 190, s. 1, amended. 


2.—(1) Every purchaser of gasoline shall pay to the 
Treasurer a tax at the rate of 19 cents per imperial gallon 
on all gasoline purchased or delivery of which is received 
Dy jue Lore ect ore tLe 


(2) Every purchaser of aviation fuel shall pay to the Treasurer 
a tax at the rate of 3 cents per imperial gallon on all aviation 
fuel purchased or the delivery of which is received by him. 
ROS 1970 cou as 22), 


(3) A purchaser, other than an importer, shall pay the 
tax imposed by this Act at the time of the purchase or 
delivery, as the case may be. New. 


3.—(1) No retailer in Ontario shall sell or deliver to a 
purchaser any gasoline or aviation fuel without collecting 
from the purchaser the tax imposed by this Act, and for the 
purpose of collecting such tax every retailer is an agent of the 
Minister. 


(2) Every retailer who is not also a collector shall pay over 
the tax collected by him to a collector at the time and in the 
manner required by this Act and the regulations. New. 
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4.—(1) Every importer shall remit to the Treasurer, at Importers to 
the time and in the manner prescribed, the tax payable by iam 
him in respect of the gasoline or aviation fuel imported by 
him into Ontario for his own use or the use of others at his 
expense. 


(2) Every importer who sells in Ontario gasoline or aviation !4em 
fuel shall collect and remit to the Treasurer at the time and 
in the manner prescribed the tax imposed by this Act in 
respect of such gasoline or aviation fuel, and for the purpose 
of collecting such tax every importer is an agent of the 
Minister. New. 


5. Every purchaser is liable for the tax imposed by this }urchaser 


Act until he has paid it. New. tax 


6.—(1) The Minister may appoint any person who is in Appoint- 
the business of manufacturing gasoline or aviation fuel or collector 
of selling gasoline or aviation fuel for resale in Ontario to be 
a collector under this Act. 


. Onl 
(2) No person shall, unless he is a collector, a wholesaler collector, 


. . : 2 : . Wholesaler 
or an importer, sell in Ontario for resale or deliver in Ontario or importer 
. - 4s may sell 
for resale any gasoline or aviation fuel. in Ontario 
for resale 


(3) Every collector shall at the times and in the manner Collector to 
prescribed collect from any wholesaler, retailer or purchaser 
to whom the collector sells gasoline or aviation fuel the tax 
collectable and payable under this Act, and for that purpose 
every collector is an agent of the Minister for the collection 
of the tax imposed by this Act and for the remittance thereof 
to the Treasurer. 


(4) No collector shall collect the tax imposed by this Act Idem 
on the sale by him of gasoline or aviation fuel to a collector who 
is not a purchaser in respect of such gasoline or aviation 
fuel. 


(5) No person appointed a collector under subsection 1 shall 14°™ 
thus be made ineligible as a member of the Assembly. New. 


Af. in} , _ Termination 
7.—(1) The Minister may suspend or cancel the appoint ara pects t 


ment of any person appointed to be a collector where, appointment 


(a) the person contravenes any of the provisions of this 
Act or the regulations; or 


(6) the person has not delivered or sold, for resale in 


Ontario, any gasoline or aviation fuel for a period 
of three months, 


br7 
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but before a suspension or cancellation is made such person 
shall be afforded an opportunity to appear before the Minister 
to show cause why the appointment as a collector should 
not be suspended or cancelled, as the case may be. 


(2) Notwithstanding subsection 1, where a collector has 
failed to remit the tax that he has collected or any tax that 
was payable by him under this Act at the time and in the 
manner demanded of him, the Minister may, by notice in 
writing to the collector and without a hearing, suspend forth- 
with the appointment of the collector, and the notice shall 
state the failure of the collector for which his appointment is 
suspended, and the Minister shall, within fifteen days of the 
service of such notice of suspension, hold a hearing to deter- 
mine whether the suspension of the collector’s appointment 
should be rescinded or whether the collector’s appointment 
should be cancelled. 


(3) Notice of suspension or cancellation of the appointment 
of a collector is properly served if served either personally or 
by registered mail sent to the last known address of the 
collector. New. 


8.—(1) Every collector shall deliver to the Minister, 
without notice or demand, a return of tax collectable by him 
at the time and in the manner prescribed in the regulations. 


(2) Every return shall be verified by a certificate of the 
collector and, if the collector is not an individual, of any one 
of its officers or its resident manager or representative in 
Ontario, certifying that the financial and other statements of 
information included therein or attached thereto are in agree- 
ment with the books of the collector and exhibit truly, 
correctly and completely all information for the period covered 
by the return. 


(3) Every collector who fails to comply with subsection 1 
of this section shall pay a penalty of $200. 


(4) Every collector who fails to complete the information 
required in the return to be delivered to the Minister under 
subsection 1 is guilty of an offence and on summary convic- 
tion is liable to a fine of $200. New. 


9. Every collector shall remit with the return required 
by section 8 the amount of the tax payable by him or 
collectable by him, as the case may be, as shown therein. 
New. . 


10.—(1) Every person who collects any tax under this 
Act shall be deemed to hold such tax in trust for Her 
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Majesty the Queen in right of Ontario and shall remit to the 
Treasurer all such tax at such times and in such manner as 
is required by this Act and the regulations. 


(2) Every tax that is payable under this Act by a collector Idem 

or importer in respect of gasoline or aviation fuel of which 
he is the purchaser is deemed to be trust moneys in the 
hands of the collector or importer, as the case may be, held 
by him in trust for Her Majesty the Queen in right of 
Ontario, and the collector or importer shall remit to the 
Treasurer all such tax at the times and in the manner 
required by this Act and the regulations. New. 


11.—(1) Where any person fails to make a return orAssessment 
remittance as required under this Act or the regulations or 
if his returns are not substantiated by his records, the 
Minister may make an assessment of the tax collectable by 
such person or of the tax, interest or penalty payable by 
such person, as the case may be, for which he has not ° 
accounted. 


(2) Where the Minister has made an assessment under sub-Notice of 
section 1, he shall send by mail or by registered mail or 
deliver by personal service a notice of assessment to the 
person so assessed, and the amount of the assessment shall 
be remitted to the Treasurer by the person so assessed within 
thirty days from the date of mailing or delivery of the notice 


of assessment. 


(3) Where the Minister has made an assessment underNoticeot | 
subsection 1, the notice of assessment may provide that theunder subs. 1 


amount owing is payable forthwith. 


(4) The Minister may, at any time he considers reasonable, Assessment 
assess or reassess any tax collectable or any tax, interest orto time 
R.8.0. 1970, 
penalty payable by any person under this Act or under TheRS< 


Gasoline Tax Act. 


(S) Where it appears from an inspection, audit or examina- ASssesement 
tion of the books of account, records or documents of any 
collector, wholesaler, retailer or purchaser that this Act or 
the regulations have not been complied with, the person 
making the inspection, audit or examination shall calculate 
the tax collectable or payable in such manner and form and 
by such procedure as the Minister considers adequate and 
expedient, and the Minister shall assess the amount of the tax 
collectable or of the tax, interest or penalty payable, as the 


case may be. 
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(6) The Minister shall send by mail or by registered mail or 
deliver by personal service a notice of the assessment made 
under subsection 4 or 5 to the person so assessed, at his 
latest known address, or where the person has more than one 
address, one of which is in Ontario, the notice shall be sent 
to his address in Ontario, and the notice may provide that 
the amount owing is payable forthwith. 


(7) Liability for tax imposed by this Act is not affected by 
an incorrect or incomplete assessment or by the fact that no 
assessment has been made. 


(8) The Minister is not bound by a return or information 
delivered by or on behalf of any person under this Act and may, 
notwithstanding any return or information delivered or if no 
return or information has been delivered, assess the tax 
payable under this Act. 


(9) An assessment, subject to being varied or vacated on 
an objection or appeal and subject to a reassessment, shall 
be deemed to be valid and binding notwithstanding any 
error, defect or omission therein or in any proceeding under 
this Act relating thereto. 


(10) The amount of any assessment is payable within the 
time required by the notice of assessment whether or not an 
objection or appeal from the assessment is made or taken. 
New. 


12.—(1) Any amount payable or to be remitted to the 
Treasurer under this Act bears interest, at the rate prescribed 
by the regulations, from the day on which the amount should 
have been paid or remitted to the Treasurer to the day of 
payment. 


(2) Any payment to the Treasurer under this Act, other 
than a payment of penalties and other than fines imposed 
for offences, shall first be applied to any interest payable by the 
person making the payment or on account of whom the pay- 
ment is made. New. 


13.—(1) Where a person objects to an assessment made 
under section 11, he may, within ninety days from the day 
of mailing or delivery by personal service of the notice of 
assessment, serve on the Minister a notice of objection in 
duplicate in the prescribed form setting out the reasons for 
the objection and all relevant facts. 
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(2) A notice of objection under this section shall be served Service 
by being sent by registered mail addressed to the Minister. 


(3) Upon receipt of a notice of objection, the Minister shall Hyhead cg 
with all due dispatch reconsider the assessment and vacate, 
confirm or vary the assessment or reassess, and he shall 
thereupon notify the person who has made the objection of 
his action by registered mail. New. 


14.—(1) After the Minister has given the notification re- Appeal 
quired by subsection 3 of section 13, a person who has served 
notice of objection under section 13 may appeal to the Supreme 
Court to have the assessment vacated or varied or reassessed, 
but no appeal under this section shall be instituted after the 
expiration of ninety days from the day notice has been mailed 
to such person under subsection 3 of section 13, and an appeal 
under this section shall not be made to the Divisional Court. 


(2) An appeal to the Supreme Court shall be instituted Appeal, how 
by serving on the Minister a notice of appeal in duplicate 
in the prescribed form and by filing a copy thereof with the 
Registrar of the Supreme Court or with the local registrar 
of the Supreme Court for the county or district in which the 


person appealing resides or has his place of business. 


(3) A notice of appeal shall be served on the Minister by being °*"¥!¢e 
sent by registered mail addressed to the Minister. 


(4) The person appealing shall set out in the notice ofContent ot 
appeal a statement of the allegations of fact and the statutory appeal 
provisions and reasons that he intends to submit in supporting 


his appeal. 


(5) After the service on him of a notice of appeal under Reply to 
this section, the Minister shall with all due dispatch serve onappeal 
the person appealing and file in the Supreme Court where 
the notice of appeal was filed a reply to the notice of appeal 
admitting or denying the facts alleged and containing a 
statement of such further allegations of fact and of such 


statutory provisions and reasons as he intends to rely on. 


(6) Upon the filing of the material referred to in subsec- Matter 
tion 5, the matter shall be deemed to be an action in theaction 
court. 

(7) The court may dispose of the appeal by, a aia 


(a) dismissing it; 


wa 


Idem 


Procedure 


Irregu- 
larities 
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Idem 


(6) allowing it; or 
(c) allowing it, and 
(i) vacating the assessment, 
(ii) varying the assessment, 
(iii) restoring the original assessment, or 


(iv) referring the assessment back to the Minister 
for reconsideration and reassessment. 


(8) The court may, in delivering judgment disposing of 
an appeal, order payment or refund of tax by the appellant 
or by the Treasurer, as the case may be, and may make such 
order as to costs as is considered proper. 


(9) The practice and procedure of the Supreme Court, 
including the right of appeal and the practice and procedure 
relating to appeals, apply to every matter that is deemed to be 
an action under subsection 6, and every judgment and order 
given or made in every such action may be enforced in the 
same manner and by the like process as a judgment or order 
given or made in an action commenced in the court. 


(10) No assessment shall be vacated or varied on appeal 
by reason only of an irregularity, informality, omission or 
error on the part of any person in the observance of any 
directory provision of this Act. 


(11) The time within which a notice of objection under 
subsection 1 of section 13 or a notice of appeal under sub- 
section 1 of this section is to be served may be extended by 
the Minister if application for extension is made before expira- 
tion of the time for service of the notice of objection or notice 
of appeal, as the case may be. New. 


15.—(1) Every collector, importer, wholesaler or retailer 
shall keep at his principal place of business records and books 
of account in such form and containing such information as 
will enable the accurate determination of the taxes collectable 
or payable under this Act. 


(2) Every collector and importer shall, until written per- 
mission for their disposal is received from the Minister, retain 
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every such record or book of account and every account 
or voucher necessary to verify the information in any such 
record or book of account. New. 


16.—(1) Any person thereunto authorized by the Minister i7vestiga- 
for any purpose related to the administration or enforcement 
of this Act may at all reasonable times enter into any premises 
where any business is carried on or any property is kept or 
anything is done in connection with any business or where 
any books or records are or should be kept pursuant to this 


Act, and may, 


(a) audit or examine the books, records, accounts, 
vouchers, letters, telegrams or other documents that 
relate or may relate to either the information that is 
or should be in the books or records or to the 
amount of tax collectable or payable under this Act; 


(6) examine the property described by an inventory or 
any property, process or matter, an examination of 
which may, in his opinion, assist him in determining 
the accuracy of an inventory or in ascertaining the 
information that is or should be in the books or 
records or the amount of any tax collectable or 
payable under this Act; 


(c) require a purchaser, retailer, wholesaler, importer 
or collector liable to collect or pay or considered 
possibly liable to collect or pay tax under this Act 
or, if such purchaser, retatler, wholesaler, importer 
or collector is a partnership or corporation, require a 
partner or the president, manager, secretary or any 
director, agent or representative thereof or any other 
person on the premises of such purchaser, retailer, 
wholesaler, importer or collector to give him all reason- 
able assistance with his audit or examination and to 
answer all questions relating to the audit or ex- 
amination either orally or, if he so requires, in 
writing, on oath or by statutory declaration, and 
for that purpose require such person to attend at the 
premises with him; and 


(d) if during the course of an audit or examination it 
appears to him that there has been a contravention 
of this Act or the regulations, seize and take away 
any of the records, books, accounts, vouchers, letters, 
telegrams and other documents and retain them 
until they are produced in any court proceedings. 
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(2) The Minister may, for any purpose related to the ad- 
ministration or enforcement of this Act, by registered letter 
or by a demand served personally, require from any pur- 
chaser, retailer, wholesaler, importer or collector, or if such 
purchaser, retailer, wholesaler, importer or collector is a partner- 
ship or corporation, from a partner or the president, manager, 
secretary or any director, agent or representative thereof, 


(a) any information or a return as required under this 
Act or the regulations, or 


(b) production or production on oath, of any books, 
letters, accounts, invoices, statements, financial or 
otherwise, or other documents, 


within such reasonable time as-is stipulated therein. 


(3) The Minister may, for any purpose related to the 
administration or enforcement of this Act, by registered 
letter or by a demand served personally, require from any 
person, partnership, syndicate, trust or corporation holding 
for or paying or liable to pay any amount to a purchaser, 
retailer, wholesaler, importer or collector, or from any partner, 
agent or official of any such person, partnership, syndicate, 
trust or corporation, production, or production on oath, of any 
books, letters, accounts, invoices, statements, financial or other- 
wise, or other documents, within such reasonable time as is 
stipulated therein. 


(4) The Minister may, for any purpose related to the 
administration or enforcement of this Act, with the approval 
of a judge of the Supreme Court, which approval the judge 
is hereby empowered to give upon ex parte application, au- 
thorize in writing any officer of the Ministry of Revenue, 
together with such members of the Ontario Provincial Police 
Force or other peace officers as he calls upon to assist him 
and such other persons as are named therein, to enter and 
search, if necessary by force, any building, receptacle or 
place for documents, books, records, papers or things that 
may afford evidence as to the contravention of any provision 
of this Act or the regulations and to seize and to take away 
any such documents, books, records, papers or things and 
retain them until they are produced in any court pro- 
ceedings. 


(5) The Minister may, by registered letter or by a demand 
served personally, require the production, under oath or 
otherwise, by any person, partnership, syndicate, trust or 
corporation, or by his or its agent or officer, of any letters, 
accounts, invoices, statements, financial or otherwise, books 
or other documents in the possession or in the control of such 
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person, partnership, syndicate, trust or corporation or of his 
or its agent or officer for the purpose of determining what 
tax, if any, is collectable or payable under this Act by any 
purchaser or collector, and production thereof shall be made 
within such reasonable time as is stipulated in such registered 
letter or demand. 


(6) Where a book, record or other document has been ©opies 

seized, examined or produced under this section, the person 
by whom it is seized or examined or to whom it is produced, 
or any officer of the Ministry of Revenue, may make, or 
cause to be made, one or more copies thereof, and a document 
purporting to be certified by the Minister or a person there- 
unto authorized by the Minister to be a copy made pursuant 
to this section is admissible in evidence and has the same 
probative force as the original document would have had if it 
had been proved in the ordinary way. 


(7) No person shall hinder or molest or interfere with any Compliance 
person doing anything that he is authorized by this section 
to do or prevent or attempt to prevent any person doing any 
such thing. 


(8) Notwithstanding any other law to the contrary, every Idem 
person shall, unless he is unable to do so, do everything he 
is required by this section to do. 


(9) Declarations or affidavits in connection with returns Administra- 
delivered under this Act or statements of information sub- oaths 
mitted pursuant to this section may be taken before any 
person having authority to administer an oath or before any 
person specially authorized for that purpose by the Lieutenant 
Governor in Council, but any person so specially authorized 
shall not charge any fee therefor. New. 


17. The Minister may extend the time for making any fxtended 


return, either before’ or ‘after, the time for making it has m@xins 
expired. New. 


18.—(1) Upon default of payment of an amount assessed Recovery 
under section 11, 


(a) the Minister may bring an action for the recovery 
thereof in any court in which a debt or money 
demand of a similar amount may be collected, and 
every such action shall be brought and executed in 
and by the name of the Minister or his name of 
office and may be continued by his successor in office 
as if no change had occurred and shall be tried 
without a jury; and 


LiF 


Compliance 
to be proved 
by affidavit 
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for recovery 
of tax 


Garnishment 
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(b) the Minister may issue a warrant directed to the 
sheriff of any county or district in which any prop- 
erty of a person hable to make a payment or 
remittance under this Act is located or situate for the 
amount of the tax, interest and penalty or any of 
them owing by him, together with interest thereon 
from the date of the issue of the warrant and the 
costs and expenses of the sheriff, and such warrant 
has the same force and effect as a writ of execution 
issued out of the Supreme Court. 


(2) For the purpose of any proceeding taken under this 
Act, the facts necessary to establish compliance on the part 
of the Minister with this Act as well as the failure of any 
person, partnership, syndicate, trust or corporation to comply 
with the requirements of this Act shall, unless evidence to the 
contrary satisfactory to the court is adduced, be sufficiently 
proved in any court of law by affidavit of the Minister or of any 
officer of the Ministry of Revenue. 


(3) The use of any of the remedies provided by this 
section does not bar or affect any of the other remedies therein 
provided, and the remedies provided by this Act for the 
recovery and enforcement of the payment of any tax imposed 
by this Act are in addition to any other remedies existing 
by law, and no action or other proceeding taken in any way 
prejudices, limits or affects any lien, charge or priority exist- 
ing under this Act or at law in favour of Her Majesty the 
Queen in right of Ontario. New. 


19.—(1) When the Minister has knowledge or suspects that 
a person is or is about to become indebted or liable to make 
any payment to a person liable to make a payment or remit- 
tance under this Act, he may, by registered letter or by a 
letter served personally, require the first-named person to 
pay the moneys otherwise payable to the second-named per- 
son in whole or in part to the Treasurer on account of the 
liability under this Act. 


(2) The receipt of the Treasurer for moneys paid as required 
under this section is a good and sufficient discharge of the 
original liability to the extent of the payment. 


(3) Every person who has discharged any liability to a 
person liable to make a payment or remittance under this 
Act without complying with the requirements under this 
section is liable to pay to the Treasurer an amount equal to 
the liability discharged or the amount that he was required 
under this section to pay to the Treasurer, whichever is the 
lesser. 


177 
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(4) Where a person who is or is about to become indebted Services of 

or liable to make a payment to a person liable to make a pay- 
ment or remittance under this Act carries on business under 
a name or style other than his own name, the registered or 
other letter under subsection 1 may be addressed to the 
name or style under which he carries on business and, in the 
case of personal service, shall be deemed to have been validly 
served if it has been left with an adult person employed at 
the place of business of the addressee. 


(5) Where the persons who are or are about to become Idem 
indebted or liable to make a payment to a person liable to 
make a payment or remittance under this Act carry on 
business in partnership, the registered or other letter under 
subsection 1 may be addressed to the partnership name 
and, in the case of personal service, shall be deemed to have 
been validly served if it has been served on one of the partners 
or left with an adult person employed at the place of business 
of the partnership. New. 


20.—(1) Every person required to collect the tax imposed Fenalty for 
by this Act who fails to collect the tax is hable on summary collect tax 
conviction to a fine of not less than $200 and not more than 
an amount equal to the amount of tax that should have 


been collected as determined under subsection 4. 


(2) Every employee of a person required to collect the tax Penalty for 


imposed by this Act who permits or authorizes or is a party employee to 
or privy to supplying gasoline or aviation fuel to a purchaser 
without collecting from the purchaser the tax imposed by this 
Act is guilty of an offence and on summary conviction 1s 
liable to a fine equal to the amount of the tax that should 


have been collected as determined under subsection 4. 


(3) Every person who is required to remit to a collector or Idem 
to the Treasurer the tax imposed by this Act who fails to 
remit the tax is guilty of an offence and on summary con- 
viction is liable to a fine of not less than $200 and not more 
than an amount equal to the amount of the tax that should 
have been remitted as determined under subsection 4. 


(4) The Minister shall determine the amount of the tax Idem 
referred to in subsections 1, 2 and 3 from such information 
as is available to him and shall issue a certificate as to the 
amount, but except where the Minister considers that there 
has been deliberate evasion of this Act, he shall not take into 
account a period of more than three years in determining the 
amount of tax referred to in the certificate. 


Wed 
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(5) In any prosecution under subsection 1, 2 or 3a certificate 
that is signed or that purports to be signed by the Minister 
or Deputy Minister of Revenue and that states the amount of 
tax that should have been collected or remitted, as the case 
may be, is prima facie evidence of the amount of tax that 
should have been collected or remitted and of the authority 
of the person giving or making the certificate without any 
proof of appointment or signature. 


(6) Any information in respect of an offence under this Act 
may be for one or more than one offence, and no information, 
warrant, conviction or other proceeding in a prosecution 
under this Act is objectionable or insufficient by reason of the 
fact that it relates to two or more offences. 


(7) Neither the application of any provision of this 
section nor the enforcement of any penalty hereunder suspends 
or affects any remedy for the recovery of any tax payable 
under this Act. New. 


21.—(1) Every person who has failed to deliver a return 
as and when required by this Act or the regulations is guilty 
of an offence and on summary conviction is liable to a fine 
of not less than $25 for each day during which the default 
continues. 


(2) Every person who contravenes section 16 is guilty of 
an offence and on summary conviction is liable to a fine of 
$25 for each day during which the default continues. New. 


22. Every person who has, 


(a) made, participated in, assented to or acquiesced in 
the making of false or deceptive statements in a 
return, certificate, statement or answer, delivered 
or made as required by or under this Act or the 
regulations ; 


(b) to evade payment of a tax imposed by this Act, 
destroyed, altered, mutilated, secreted or otherwise 
disposed of the records or books of account of a 
purchaser, retailer, wholesaler or collector; 


(c) made, assented to or acquiesced in the making of, 
false or deceptive entries or omitted, assented ta or 
acquiesced in the omission, to enter a material 
particular in records or books of account of a pur- 
chaser, retailer, wholesaler or collector; 


Leff 
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(dq) wilfully, in any manner, evaded or attempted to 
evade compliance with this Act or payment of taxes 
imposed by this Act; or 


(e€) conspired with any person to commit any offence 
described in clauses a to d inclusive, 


is guilty of an offence and, in addition to any penalty other- 
wise provided by this Act, is liable on summary conviction 
to a fine of not less than $200 and not more than an amount 
equal to double the amount of the tax that should have been 
declared to be collectable or payable or that was sought to 
be evaded, or to imprisonment for a term of not more than 
two years, or to both. New. 


23. Every person who contravenes any of the provisions Seite 
of this Act or the regulations for which no other penalty is 
provided is guilty of an offence and on summary conviction 
is liable for a first offence to a fine of not less than $25 and 
not more than $200, and for any subsequent offence to a fine 
of not less than $100 and not more than $500. R.S.O. 1970, 

c. 190, s. 5, amended. 


24. Any officer, director or agent of a corporation who Qitcets, 
directed, authorized, assented to, acquiesced in or participated corporations 
in the commission of any act which is an offence under this 
Act for which the corporation would be liable for prosecution 
is guilty of an offence and on summary conviction is liable to 
the punishment provided for the offence whether or not the 
corporation has been prosecuted or convicted. New. 

25. An information in respect of an offence against this @™ tte" 
Act shall be laid within six years of the time when the matter 
of the information arose. R.S.O. 1970, c. 190, 5s. 7, amended. 


26. Fines imposed under this Act shall be paid to the Se eeeiitd 
Treasurer on behalf of Her Majesty the Queen in right of Treasurer 
Ontario, and every penalty imposed by this Act is payable 
upon and in accordance with the demand of the Minister. 


R.S.O. 1970, c. 190, s. 8, amended. 


Over- 
payments 


27.—(1) Where a person has remitted to the Treasurer 
a greater amount of money for a period than was required 
by this Act to be remitted for that period, or a greater 
amount than was payable by the person, the Treasurer shall 
either refund the overpayment or, at the option of the 
Minister, apply the amount of the overpayment to liability 
of the person with respect to a previous or subsequent period, 
in which latter case the Minister shall notify the person of 
such action. 
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(2) Where an amount in respect of an overpayment is 
refunded or applied on other lability, interest at such rate 
as is prescribed by the regulations shall be paid or applied 
thereon for the period commencing on the day the over- 
payment arose and ending with the day of refunding or 
application on other liability, unless the amount of interest so 
calculated is less than $5 in which event no interest need be 
paid or applied under this subsection. 


(3) Where by a decision of the Minister under section 13 
or by a decision of the court it is finally determined that the 
tax payable under this Act by a person is less than the 
amount assessed by the assessment to which objection was 
made or from which the appeal was taken and the decision 
makes it appear that there has been an overpayment of tax, 
the interest payable under subsection 2 on the overpayment 
shall be computed at the rate prescribed by the regulations. 
New. 


28. Any amount refunded under this Act in excess of the 
amount to which the person receiving the refund was entitled 
shall be deemed to be tax owing to the Treasurer, and the 
sections of this Act relating to the assessment (including 
objection and appeal therefrom) and collection of taxes 
apply mutatis mutandis to the said amount. New. 


29. Where, owing to special circumstances, it is considered 
inequitable that the whole amount of interest imposed by this 
Act be paid, the Minister may exempt a person from payment 
of the whole or any part of the interest. New. 


30.—(1) Except as authorized by this section, no person 
employed by the Government of Ontario shall, 


(a) knowingly communicate or knowingly allow to be 
communicated to any person any information 
obtained by or on behalf of the Minister for the 
purposes of this Act; or 


_— 
Sy 
——, 


knowingly allow any person to inspect or to have 
access to any book, record, writing, return or other 
document obtained by or on behalf of the Minister 
for the purposes of this Act. R.S.O. 1970, c. 190, 
s. 6 (1), amended. 


(2) Notwithstanding any other Act, but subject to subsec- 
tion 3, no person employed by the Government of Ontario 
shall be required, in connection with any legal proceedings, 


177 


17 


(a) to give evidence relating to any information obtained 
by or on behalf of the Minister for the purposes of 
this Act; or 


(6) to produce any book, record, writing, return or other 
document obtained by or on behalf of the Minister 
for the purposes of this Act. 


(3) Subsections 1 and 2 do not apply in respect of, prep pus 
proceedings 


(a) criminal proceedings under any Act of the Parliament 
Gl wanada > or 


(6) proceedings in respect of the trial of any person for 
an offence under an Act of the Legislature; or 


(c) proceedings relating to the administration or enforce- 
ment of this Act or the collection or assessment of tax. 


(4) A person employed by the Government of Ontario Pareap a ee oa 
may, in the course of his duties in connection with the 2dminis- 


Meter ; : tration 
administration or enforcement of this Act, 


(a) communicate or allow to be communicated to an 
official or authorized person employed by the Govern- 
ment of Ontario in the administration and enforce- 
ment of any laws relating to the raising of revenues 
for provincial purposes any information obtained by 
or on behalf of the Minister for the purposes of this 
Act; and 


(6) allow an official or authorized person employed by 
the Government of Ontario in the administration or 
enforcement of any laws relating to the raising of 
revenues for provincial purposes to inspect or have 
access to any book, record, writing, return or other 
document obtained by or on behalf of the Minister 
for the purposes of this Act. 

(5) Notwithstanding anything in this Act, the Minister Bycertion for 
may permit a copy of any book, record, writing, return or 4ppeals, ete. 
other document obtained by him or on his behalf for the 
purposes of this Act to be given to, 


(a) the person from whom the book, record, writing, 
return or other document was obtained; or 


(b) any person, 


(i) for the purposes of any objection or appeal 
that has been or may be taken by that person 
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under this Act arising out of any assessment of 
tax, interest or penalties under this Act in 
connection with which the book, record, writ- 
ing, return or other document was obtained, 
or 


Gi) by whom any amount payable under this 
Act is payable or has been paid, 


or the legal representative of any person mentioned in 
clause a or 6 or the agent of any such person authorized in 
writing in that behalf. New. 


(6) Notwithstanding anything in this Act, the Minister 
may permit information or a copy of any book, record, 
writing, return or other document obtained by him or on his 
behalf for the purposes of this Act to be given to, 


(a) a minister of the Government of Canada or any 
officer or employee employed under a minister of 
the Government of Canada for the purposes of 
administration of any Act of the Parliament of 
Canada imposing any tax or duty; or 


(6) a minister of the government of any province of 
Canada or officer or employee employed under that 
minister, for the purposes of administering and 
enforcing an Act of the Legislature of that province 
imposing any tax or duty, 


if the minister of the Government of Canada or the minister 
of the government of another province, as the case may be, 
is permitted to give to the Minister information or copies of 
any book, record, writing, return or other document obtained 
by or on behalf of the minister of the Government of Canada, 
or the minister of the government of that other province, 
as the case may be, in the administration or enforcement of 
that Act for the purposes of the administration of this Act. 
R.S.O. 1970, c. 190, s. 6 (2), amended. 


31. The Lieutenant Governor in Council may make regu- 
lations, 


(a) providing for the collection of the tax imposed by 
this Act; 


(0) requiring the furnishing of surety bonds by persons 
charged with the collection of the tax imposed by 
this Act and prescribing the form and amount of 
such bonds; 


by 
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(c) providing for the accounting for and paying over of 
any sums of money collected by or payable to the 
persons charged with the collection of the tax imposed 
by this Act and regulating the time and manner of 
such accounting and payment; 


(d) prescribing the returns and statements to be made 
by importers, manufacturers, wholesalers, retailers 
and purchasers of gasoline or aviation fuel, the infor- 
mation to be given in such returns and statements 
and by whom and in what manner they shall be made, 
and prescribing the records to be kept by such 
persons ; 


(e) excluding products from this Act; 
(f) designating products to be aviation fuel; 


(g) exempting any class of persons from the payment of 
the tax imposed by this Act; 


(h) providing for the refund of the tax paid under this 
Act, or any portion thereof, to any purchaser or class 
of purchasers and prescribing the records and ma- 
terial to be furnished upon any application for a 
a refund; 


(2) providing for the refund of tax in whole or in part 
owing to special circumstances, and prescribing the 
terms and conditions under which such refund may 
be made; 


(7) prescribing the rates of interest payable under this 
Act; 


(k) prescribing forms to be used for the purpose of this 
Act or the regulations ; 


(1) authorizing or requiring the Deputy Minister of 
Revenue or any officer of the Ministry of Revenue 
to exercise any power or perform any duty conferred 
or imposed upon the Minister by this Act; 


(m) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
1972. 13,5) 2° amended. 


832. The Gasoline Tax Act and The Gasoline Tax Amendment ea 1970, 
Act, 1972 are repealed. 1972, c. 13, 


repealed 


Wii 


20 


ae a 33. This Act comes into force on the day it receives Royal 
Assent. 


Bh 34. This Act may be cited as The Gasoline Tax Act, 1973. 
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The Gasoline Tax Act, 1973 


Ist Reading 
June 21st, 1973 


2nd Reading 
October 22nd, 1973 


3rd Reading 
October 22nd, 1973 


THE Hon. A. GROSSMAN 
Minister of Revenue 
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PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 


The present corporation known as Waterloo Lutheran University is 
continued as a theological college, under the name of Waterloo Lutheran 


Seminary. 


A new corporation is established as a non-denominational university 
under the name of Wilfrid Laurier University, which will take over the 
operation of the faculties of the academic and administrative services 
and staff of Waterloo Lutheran University and will acquire certain of the 
real and personal assets of the present corporation. 
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BILL 178 1973 


An Act respecting Wilfrid Laurier University 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART I 


1.—(1) The body corporate known as ‘“‘Waterloo Lutheran Waterloo 
University”’ is hereby continued under the name of ‘‘Waterloo Seminary 
Lutheran Seminary’ and, subject to the provisions of this 
Act, shall have, hold, possess and enjoy all the property, 
rights, powers and privileges which it now holds, possesses or 
enjoys, and all by-laws, orders and regulations of Waterloo 
Lutheran University in force on the day this Act comes into 
force shall continue in force until amended or repealed 
by the Board of Governors or the Senate, as the case may be, 
of Waterloo Lutheran Seminary, but no such by-law, order 
or regulation shall apply to Wilfrid Laurier University. 


(2) Waterloo Lutheran Seminary shall not possess the Degrees 
power of conferring degrees, except in theology, and its 
power of conferring degrees in theology is suspended and in 
abeyance during the period in which Waterloo Lutheran 
Seminary is federated with Wilfrid Laurier University. 


(Oy ere perore the. (passing “ol rms cle the Dame Relerences: 
‘Waterloo College’ or “‘Waterloo University College’ was College 
used by Evangelical Lutheran Seminary of Canada or by 
Waterloo Lutheran University, such name shall for all pur- 


poses be taken to mean Wilfrid Laurier University. 


(4) Where; before the passing of this “Act, ‘the name References 
“Waterloo Seminary” or ‘“‘Waterloo Lutheran Seminary’ Seminary 
was used by Evangelical Lutheran Seminary of Canada or 
Waterloo Lutheran University, such name shall for all pur- 
poses be taken to mean Waterloo Lutheran Seminary continued 


under this Act. 
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Lands vested (5) The lands and premises more particularly described 
in Waterloo ’ : 

Se ne and set forth in the Schedule hereto are vested in Waterloo 
aad tha Lutheran Seminary and all other lands and premises vested 


vniversit¥ in Waterloo Lutheran University on the 31st day of October, 
1973, are vested in Wilfrid Laurier University on the Ist day 
of November, 1973. 
PAK Eee 
re aga 2.—(1) In this Part, 


(a) “‘administrative staff’’ means the employees of the 
University and any federated or affiliated college, 
but does not include persons who are members of 
faculty ; 


(>) “‘affiiated college’’ means a college affiliated with 
the University either directly or through a federated 
college ; 


(c) ‘“‘alumni’’ means the former students of Evangelical 
Lutheran Seminary of Canada, Waterloo College, 
Waterloo University College, Waterloo Lutheran 
Seminary, Waterloo Seminary, Waterloo Lutheran 
University and the University ; 


(d) “‘alumni association’’ means such organization of 
alumni as is from time to time recognized as such 
by the Board of Governors ; 


(¢) “Board of Governors’”’ means the Board of Governors 
of the University ; 


(f) ““Chancellor’’ means the Chancellor of the University ; 


(g) ‘faculty’ means any academic division of the 
University either so designated by the Board of 
Governors or determined by the Board of Governors 
as having status comparable to that of a faculty 
but being otherwise designated ; 


> 


‘federated college’’ means a college federated with 
the University and includes Waterloo Lutheran 
Seminary ; 


(1) ‘graduates’ means graduates of the University and 
includes persons who have completed courses of 
instruction at Evangelical Lutheran Seminary of 
Canada, Waterloo College, Waterloo University 
College, Waterloo Lutheran Seminary, Waterloo 
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Seminary or Waterloo Lutheran University, and 
persons who have been awarded degrees by Waterloo 
Lutheran University or by the University of Western 
Ontario upon the recommendation of the faculty of 
Waterloo College or Waterloo Lutheran Seminary; 


‘member of faculty”” means a person employed by the 
University or by any federated or affiliated college, 
whose duties are those of performing and administer- 
ing the teaching and research functions of the 
University or of any federated or affiliated college, 
and who is included in the lecturer or professorial 
ranks, but does not include any such person who 
is a Student ; 


‘‘President’’ means the President of the University; 
‘property’ includes real and personal property ; 


‘‘real property’’ includes messuages, lands, tenements 
and hereditaments, whether corporeal or incorporeal, 
and any undivided share thereof and any estate or 
interest therein ; 


dr” 


“regular member of faculty’’» means a member of 
faculty with tenure or having a probationary term 
appointment or a full-time definite term appoint- 
ment; 


“Senate’’ means the Senate of the University; 


“student”? means a person who is registered as 
such by the University in a program that leads to a 
degree, diploma or certificate of the University ; 


“University”? means Wilfrid Laurier University ; 


“vear’’ means the membership year of the Board of 
Governors and the Senate and shall be any twelve- 
month period established by the Board of Governors 
from time to time, but the first membership year 
after this Act comes into force shall be the period 
from the 1st day of November, 1973, to the 30th day 
of April, 1974. 


(2) In the event of conflict between any provision of this Act Conflict 
and any provision of The Corporations Act, the provision of re ies 1970, 
this Act prevails. 


3. The Chancellor, the President and such other persons 
who may hereafter become members of the Board o 
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Governors are hereby created a body corporate with per- 
petual succession and a common seal to be known under 
the name of Wilfrid Laurier University. 


4. The objects of the University are the pursuit of learning 
through scholarship, teaching and research within a spirit 
of free enquiry and expression. 


5. The University has all powers necessary and incidental 
to the satisfaction and furtherance of its objects as a 
University. 


6. No religious test shall be required by the University of 
any of its members of faculty, students, officers or employees, 
nor shall any religious observance according to the regula- 
tions of any particular denomination or sect be imposed 
upon them or any of them. 


7. All proceedings by or against the University may be had 
and taken in the name of Wilfrid Laurier University. 


BOARD OF GOVERNORS 
8.—(1) The Board of Governors shall consist of thirty- 


three members as follows: 


1. The Chancellor and the President who shall be ex 
officto members. 


2. One member appointed by each of The Regional 
Municipality of Waterloo, The Corporation of the 
City of Waterloo and The Corporation of the City of 
Kitchener. 


3. Two members appointed by the Board of Governors 
of Waterloo Lutheran Seminary. 


4. Six members appointed by the Lieutenant Governor 
in Council. 


5S. Three members elected by the Senate from among 
the members of faculty on the Senate. 


6. Two members elected by the members of faculty 
from among the members of faculty. 


7. Two members elected by the students from among 
the students. 


8. Two members elected by the administrative staff 
from among the administrative staff. 
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9. Three members who are not members of faculty or 
administrative staff or students appointed by the 
alumni association from among the alumni. 


10. Eight members appointed in the first instance by the 
Lieutenant Governor in Council and thereafter by 
the Board of Governors to represent a broad spectrum 
of the public, provided that such a member shall not 
be a member of faculty, a member of the administra- 
tive staff or a student of the University or of any 
federated or affiliated college, or a member of the 
faculty, staff, student body, governing body or 
senate of any other degree-granting institution of 
higher learning. 


(2) The members to be elected under paragraphs 6, 7 and eee 
8 of subsection 1 shall be elected in such manner and in 
accordance with such procedures as are determined and 
established by the Board of Governors: 


(3) No person is eligible as a member of the Board Oe eencnip 
Governors unless he is a Canadian citizen. 


9.—(1) Except as provided in subsection 2, all appointed and Term of 
elected members shall hold office for a period of three years, 
except that with respect to such members first appointed 
and elected, the Board of Governors shall determine and 
select those persons who shall serve for a period of one year, 
those who shall serve for a period of two years, and those 
who shall serve for a period of three years. 


(2) The members referred to in paragraph 7 of subsection | Idem 
of section 8 shall hold office for a period of two years, 
except that with respect to such members first elected, the 
Board of Governors shall determine and select the student 
who shall serve for a period of one year and the student 
who shall serve for a period of two years. 

10.—(1) The Board of Governors shall elect annually a Ch@uman 
Chairman and a Vice-Chairman from among its members Chairman 
appointed under paragraphs 4, 9 and 10 of subsection 1 of 
section 8 and, in the event of the absence or illness of the 
Chairman, or, in the event of a temporary vacancy in that 
office, the Vice-Chairman shall act as and have all the powers 
of the Chairman. 


(2) In case of the absence or illness of the Chairman and of Absence 
the Vice-Chairman, the Board of Governors may appoint one 
of its members to act as chairman pvo tempore and the member 
so appointed shall act as and have all the powers of the 
Chairman. 
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(3) The term of office of the Chairman and of the Vice- 
Chairman is one year, provided that each of them is eligible 
for re-election. 


11. The quorum of the Board of Governors, to be designated 
by by-law of the Board, shall consist of not fewer than 
twelve members, at least one-half of whom shall consist of 
members of the Board appointed under paragraphs 4, 9 and 10 
of subsection 1 of section 8. 


12. The government of the University and the control of 
its property and revenues, the conduct of its business and 
affairs, except with respect to such matters as are assigned 
by this Act to the Senate, are vested in the Board of 
Governors, and the Board of Governors has all powers 
necessary or convenient to perform its duties and to achieve 
the objects of the University and, without limiting the 
generality of the foregoing, has the power to, 


(a) appoint, promote, suspend and remove the President 
and all other officers of the University, heads and 
associate heads of faculties, the members of faculty 
or administrative staff of the University, and all other 
agents of the University, but no person shall be 
appointed, promoted, suspended or removed as the 
head of a faculty or school, as a senior administra- 
tive officer or as a member of faculty except on the 
recommendation of the President ; 


(b) grant tenure to a member of faculty of the University 
and terminate such tenure; 


(c) plan and implement the physical development of the 
University ; 


(d) borrow money for the purpose of the University 
and give security therefor on such terms and in 
such amounts as the Board of Governors may con- 
sider advisable or as from time to time may be 
required ; 


oe 
has) 
— 


establish and collect fees and charges for academic 
tuition and for services of any kind that may be offered 
by the University and to collect such fees and charges, 
as approved by the Board of Governors, on behalf of 
any entity, organization or element of the University ; 


(f) regulate the conduct of the members of faculty, 
students and administrative staff of the University 
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and of all other persons coming upon and using the 
lands and premises of the University or deny access 
thereto; 


(g) establish and enforce rules and regulations with 
regard to the use and occupancy of its buildings 
and grounds or other operations; 


(h) provide for the appointment and discharge of com- 
mittees but, where authority is conferred upon 
any such committee to act for the Board of Governors 
with respect to any matter or class of matters, a 
majority of the members thereof shall be members 
of the Board of Governors; 


(2) invest all money that comes into its hands and is not 
required to be expended for any purpose to which it 
lawfully may be applied, subject always to any 
express limitations or restrictions on investment 
powers imposed by the terms of the instruments 
creating any trust as to the same, in such manner 
as it considers proper ; 


S 


enact by-laws and regulations for the conduct of 
its affairs; and 


(k) do all such acts and things as are necessary or 
expedient for the conduct of its affairs and the 
affairs of the University. 


13. The governing body of a federated or affiliated college Conduct, 


A : ha gs A at aes responsibility 
has jurisdiction over and entire responsibility for ee ay 
regulation of the conduct of all persons in respect of all college 
matters arising or occurring in or upon its buildings and 


grounds. 


14. The Board of Governors shall determine the proper Determina- 
body within the University to exercise jurisdiction in any disputes 
matter of discipline that may arise wherein there is a 
question as to the proper body under which it should come, 

and the decision of the Board of Governors in such matter 

is final. » 


SENATE 


15.—(1) There shall be a Senate of the University com-Composition 
posed of: 


(a) the following ex officio members: 


1. The Chancellor. 
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. The President. 

. The Chairman of the Board of Governors. 

. The head of each federated or affiliated college. 
. Each Vice-President. 

. The Dean of each faculty of the University. 

. The Librarian of the University. 

. The Registrar of the University. 


. Such other ex officio members as the Senate by 


by-law may, from time to time, designate; 


(0) The following members, of whom those elected under 
paragraphs 2 and 5 shall be elected in such manner 
and in accordance with such procedures as are 
determined and established by the Senate: 


is 


Three members of the Board of Governors 
other than the Chairman thereof, such mem- 
bers to be appointed by that Board from among 
its members appointed under paragraphs 4, 
9 and 10 of subsection 1 of section 8. 


. Eight members elected by the students from 


among the students. 


. Two members appointed by the Senate to 


represent the secondary school system of 
Ontario. 


. Three members who are not members of 


faculty or administrative staff or students 
appointed by the alumni association from 
among the alumni. 


. Members of faculty equal in number to one 


more than the total number of all other mem- 
bers of the Senate, provided that, 


i. one member of faculty shall be elected 
from each University department, as 
defined by the Senate, by the members 
of faculty of each such department, 
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ii. two members of faculty shall be elected 
from each federated or affiliated college 
by the members of faculty of such 
college, and 


ili. the remaining members of faculty 
shall be elected from the regular mem- 
bers of faculty of the University in a 
manner to be determined by the Senate. 


(2) No person is eligible for appointment or election as pope te 
member of the Senate who is a member of the faculty, 
staff, student body, governing body or senate of any degree- 
granting university, college or other institution of higher 
learning, other than the University and its federated or 
affiliated colleges, unless such person is a regular member 


of faculty. 


16.—(1) Except as provided in subsection 2, all appointed Term of 
and elected members shall hold office for a- period of 
three years, except that with respect to such members first 
appointed and elected, the Senate shall determine and select 
those persons who shall serve for a period of one year, 
those who shall serve for a period of two years, and those 
who shall serve for a period of three years. 


(2) The members referred to in paragraph 2 of clause 6 of Idem 
subsection 1 of section 15 shall hold office for a period of 
two years, except that with respect to such members first 
elected, the Senate shall determine and select those students 
who shall serve for a period of one year and two years, 
respectively. 


17.—(1) The President of the University is the Chairman Chairman 
of the Senate, and the Vice-President: Academic is the Vice- Senate 
Chairman thereof. 


(2) In case of the absence or illness of the Chairman and of Absence 
the Vice-Chairman, the Senate may appoint one of its mem- 
bers to act as Chairman pro tempore and the member so 
appointed shall act as and have all the powers of the 
Chairman. 


18.—(1) The Senate shall meet not less than four timesMeectings 
a year, either when convened by the President or at such 
other times as the members of the Senate may appoint, 
and at such place as the President may designate. 


(2) A majority of all the members of the Senate con- Quorum 
stitutes a quorum. 
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(3) All questions before the Senate shall be decided by a 
majority of the votes of the members present, including 
the vote of the President or other presiding member of the 
Senate, unless otherwise determined in the by-laws. 


19. The Senate has the power to establish the educational 
policies of the University and to make recommendations to 
the Board of Governors with respect to any matter relative 
to the operation of the University and, without limiting 
the generality of the foregoing, has the power to, 
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(a) 


Fecennte 
S 
—— 


make recommendations to the Board of Governors 
relative to the establishment, maintenance, modifica- 
tion or termination of organizational structures 
such as faculties, schools, institutes, departments 
or chairs within the University ; 


establish, maintain, modify or remove curricula of all 
courses of instruction including extension courses, 
subject to the approval of the Board of Governors 
in so far as the expenditure of funds is concerned; 


determine policies concerning the qualifications of 
members of faculty within the University with respect 
to appointments, promotions in rank, or the granting 
and termination of tenure; 


determine standards of admission of students to the 
University ; 


consider and determine the conduct and results of 
examinations 1n all faculties; 


hear and determine appeals from the decisions of the 
faculty councils on applications and examinations 
by students ; 


grant the degrees of Bachelor, Master and Doctor, 
and diplomas, certificates or other awards in any and 
all branches of learning taught in the University or in 
a federated or affiliated college ; 


grant honorary degrees in any branch of learning ; 


undertake, consider and co-ordinate long-range ac- 
ademic planning ; 


consider and recommend to the Board of Governors 
policies concerning the internal allocation or use of 
University resources ; 


i 


(k) create councils and committees to exercise its 
powers ; 


(4) enact by-laws and regulations for the conduct of its 
affairs; and 


(m) do all such acts and things as are necessary or 
expedient for the conduct of its affairs. 


BOARD OF GOVERNORS AND SENATE 


20.—(1) Subject to subsection 2, members of the Board of Reappoint- 
Governors and of the Senate are eligible for reappointment re-election 
or re-election, as the case may be, except that an appointed 
or elected member shall not serve for more than two con- 
secutive terms, but any such appointed or elected member 
shall be again eligible for appointment or election after the 
expiration of one year following the completion of two con- 
secutive terms. 


(2) The limit of two consecutive terms referred to in sub-!dem 
section 1 does not include the balance of an unexpired term 
for a person appointed or elected under section 23 or the 
first term of those persons first appointed or elected under 
section 8 or 15. 


21.—(1) If, within any year, a member of the Board of Absence 
Governors or of the Senate, not having been granted per- meetings 
mission to be absent by such body, attends less than 50 per 
cent of the regular meetings of such body, his membership 
on such body is 7fso facto vacated and a confirmatory resolution 
shall be passed by the Board of Governors or by the Senate, 
as the case may be, declaring the membership vacant. 


(2) A resolution passed under this section and entered in the Evidence 
minutes of the pertinent meeting of the Board of Governors or 
of the Senate, as the case may be, is conclusive evidence of the 


vacancy declared therein. 


22. If any event occurs which would make any member of Membership 
the Board of Governors or of the Senate, as the case may be, 
ineligible by reason of such occurrence to be appointed or elected 
to such body, his membership on such body is 1fso facto 
vacated and a confirmatory resolution shall be passed by the 
Board of Governors or by the Senate, as the case may be, 
declaring the membership vacant, except that astudent member 
of the Board of Governors or of the Senate, as the case may be, 
who graduates during his term of office is entitled to serve for 
the remainder of such term. 
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23. Where a vacancy on the Board of Governors or on the 
Senate, as the case may be, occurs before the term of office for 
which a member has been appointed or elected has expired, the 
vacancy may be filled by the same authority in the same manner 
as the member whose membership is vacant was appointed or 
elected, as the case may be, and a member so appointed or 
elected shall hold office for the remainder of the term of office 
of the member whose membership is vacant. 

24.—(1) Subject to subsection 2, the meetings of the Board 
of Governors and of the Senate, including committee meetings, 
shall be open to the public and prior notice of such meetings 
shall be given to the members and to the public in such manner 
as the Board of Governors and the Senate by by-law shall 
respectively determine, and no person shall be excluded there- 
from except for improper conduct but, where confidential 
matters of the University are being considered, that part of the 
meeting may be held 2m camera. 


(2) Where matters of a personal nature concerning an 
individual may be disclosed at a meeting, the part of the meeting 
concerning such individual shall be held 7 camera unless such 
individual requests that such part of the meeting be open to the 
public. 


25.—(1) The by-laws of the Board of Governors and of the 
Senate shall be open to examination by members of the University 
community and by the public during normal business hours. 


(2) The Board of Governors and the Senate shall publish 
their by-laws from time to time in such manner as they may 
respectively consider proper. 


CHANCELLOR 


26.—(1) There shall be a Chancellor of the University who 
shall be appointed by the Board of Governors with the con- 
currence of the Senate and who shall hold office for four years 
and is eligible for reappointment for one additional term. 


(2) The Chancellor is the titular head of the University 
and, subject to subsection 3 of section 27, shall confer all 
degrees. 


(3) The incumbent Chancellor of Waterloo Lutheran Univer- 
sity, as of the day this Act comes into force, shall continue as.the 
Chancellor of the University and his term of office for the 
purpose of this section shall be deemed to have commenced on 
such day. 
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PRESIDENT 


27.—(1) There shall be a President of the University who President 
shall be appointed by the Board of Governors in such manner and 
for such term as the Board of Governors shall determine 
following advice thereon from the Senate. 


(2) The President is the chief executive officer of the Univer- Bowers of 
sity and has supervision over and direction of the academic 
work and general administration of the University, the 
members of faculty, officers, employees and students thereof, 
and such other powers and duties as from time to time 
may be conferred upon or assigned to him by the Board of 
Governors. 


(3) In the absence of the Chancellor, or where there is 2 ees 
vacancy in the office, the President shall confer degrees, but absence of 
if he is absent or unable to act, degrees shall be conferred by 


such person as the Board of Governors may designate. 


(4) The Board of Governors shall, following advice from Vice... 
the: Senate, appoint a Vice-President: Academic and may and other 
appoint one or more additional Vice-Presidents and other 
officers who shall have such powers and duties as may be 
conferred on them by the Board on the recommendation of 


the President. 


FEDERATION AND AFFILIATION 


28.—(1) The Board of Governors may enter into agree- Federation or 
ments for the federation or affiliation of the University with the 


: A : ; ; , : University 
another university or institution of higher learning. 


(2) The Board of Governors, with the concurrence of the Federation | 
Senate, may enter into agreements for the federation or with the 


;: é Uni ity 
affiliation of a college with the University. ete bee 


(3) A federated or affiliated college shall not become either 2pproval of 
federated or affiliated with any other university, college or affiliation 
institution of higher learning without the approval of the 


Board of Governors. 


(4) Notwithstanding subsection 2, upon the coming into force Waterloo 
of this Act, Waterloo Lutheran Seminary shall become Seminary 
federated with the University upon such terms and conditions 


as may be agreed by the two corporations. 


Poi 


29. The University has, in addition to the powers, rights gor sith 

iv] i | | property 

and privileges mentioned in section 26 of The Interpretation Reo. ae 
Cc. 
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Act, power to purchase or otherwise acquire, take or receive, by 
gift, bequest or devise, and to hold and enjoy without licence 
in mortmain and without limitation as to the period of holding 
any estate or property whatsoever, whether real or personal, 
and to sell, grant, convey, mortgage, lease or otherwise dispose 
of the same or any part thereof from time to time and as 
occasion may require, and to acquire other estate or property 
in addition thereto or in place thereof. 


30. All property vested in the University shall, as far as the 
application thereto of any statute of limitations is concerned, 
be deemed to have been and to be real property vested in the 
Crown for the public use of Ontario. 


31. The property and the income, revenues, issues and 
profits of all property of the University shall be applied solely 
to achieving the objects and purposes of the University. 


AUDITORS 


32. The Board of Governors shall appoint one or more 
auditors licensed under The Public Accountancy Act to audit 
the accounts and transactions of the Board of Governors at 
least once a year. 


ANNUAL REPORTS 


33.—(1) The Board of Governors shall make an annual 
report including an audited financial statement to the Minister 
of Colleges and Universities in such form and containing such 
other information as the Minister may require. 


(2) The Minister shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before 
the Assembly if it is in session or, if not, at the next ensuing 
session. 


(3) The Board of Governors shall make available to the 
members of faculty, administrative staff and students of the 
University, an annual report which shall include an annual 
financial report. 


GENERAL 


34. Wilfrid Laurier University shall grant to all students, 
former students and graduates, full recognition for all credits 
and marks awarded by Waterloo Lutheran University before 
this Act came into force. 
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35.—(1) Notwithstanding anything in this Act, for the First 


election and 
purpose of permitting the appointment or election, as the case ppEo mumant 


may be, prior to the 1st day of November, 1973, of the members Baveriers, 
of the first Board of Governors and the first Senate to be2™¢5e™* 
established and constituted under the provisions of this Act, 

the Board of Governors of Waterloo Lutheran University and 

the Senate of Waterloo Lutheran University are hereby 
respectively authorized and empowered forthwith after this 

Act receives Royal Assent to act in the place and stead of the 

first Board of Governors and the first Senate to be established 

and constituted under the provisions of this Act to do all things 
necessary as expressed in or implied by or contemplated by or 
required by reason of this Act to form and constitute the 

first such Board of Governors and Senate, and without 
restricting the generality of the foregoing, the Board of 
Governors of Waterloo Lutheran University and the Senate 

of Waterloo Lutheran University are hereby respectively 
authorized and empowered to pass such by-laws, make such 
findings, establish such election procedures, arrange for the 
carrying out of such elections and to hold and carry out such 
elections as may be necessary for the formation and constitution 

of the first Board of Governors and Senate. 


(2) The Board of Governors of Waterloo Lutheran University First... 
and the Senate of Waterloo Lutheran University are respectively 
hereby authorized and empowered to arrange for and call, after 
completion of the appointment and election of the members of 
the first Board of Governors and first Senate to be established 
and constituted under this Act, the first meeting of the Board 
of Governors and the first meeting of the Senate, such meetings 
to be held on or after 1st day of November, 1973, the members 
of the said Board of Governors and the members of the said 
Senate to be given such notice of the said meetings as shall 
be deemed reasonable. 


36.—(1) The by-laws, orders and regulations made under the Bylaws, 
authority of any Act by Waterloo Lutheran University shall , Fegulations 
in so far as they are not inconsistent with this Part and are 
capable of being applied, implemented or complied with in the 
administration of Wilfrid Laurier University be deemed to 
have been enacted or made under this Part and shall remain in 
force and effect until re-enacted, amended or repealed under 


this. Part. 


(2) On and after the 1st day of November, 1973, the employ- ee: 
ment contracts, including employee benefits, of every employee ment 
of Waterloo Lutheran University, except the employmen 
contracts of employees who are offered employment by, and 
accept employment with, Waterloo Lutheran Seminary, 


are obligations in accordance with the terms thereof of 


178 


Pension 
plans 


Commence- 
ment 


Short title 


16 


Wilfrid Laurier University and all appointments and tenure 
held by such employees of Waterloo Lutheran University shall 
be deemed to have been granted by Wilfrid Laurier University. 


(3) Wilfrid Laurier University shall institute a pension 
plan or plans for its employees that are equivalent to that pro- 
vided as of the 31st day of October, 1973, by Waterloo Lutheran 
University and shall thereby make full provision for all matters 
necessary to ensure that no such employee shall receive any 
less benefit than that to which he would have been entitled had 
the transfer of his employment contract not taken place. 


37. This Act comes into force on the lst day of November, 
107.3. 


38. This Act may be cited as The Wilfrid Launver University 
Act, 1973. 
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SGHEDULE: A 
PARCEL 1 


ALL AND SINGULAR that certain parcel or tract of land and premises 
situate, lying and being in the City of Waterloo, in The Regional Munici- 
pality of Waterloo, formerly in the City of Waterloo and in the County of 
Waterloo, and in the Province of Ontario, having an area of 3.026 acres 
and being composed of Lots Numbered 5, 6, 16, 17, 18 and 19 and part of 
Lots Numbered 1, 2, 3, 4, 7, 8, and 15 all in Block ‘C’, in A. Oetzel’s 
Survey, Registered Plan Number 514, and part of Lot Number 42, in the 
subdivision of Lot Number 13, in the German Company Tract, in the said 
City of Waterloo, more particularly described as follows: 


PREMISING that the easterly limit of Albert Street, as widened by 
By-law Number 2166, Instrument Number 292623, has a bearing of North 38 
degrees and 57 minutes West, and relating all bearings herein thereto; 


COMMENCING at a point where a standard iron bar is planted on the 
northerly limit of Bricker Avenue, distant 13.33 feet measured North 63 
degrees and 49 minutes East, therealong from the southwesterly angle of 
Lot Number 1, in Block ‘C’, in the said Registered Plan Number 514; 


THENCE North 38 degrees and 57 minutes West along the easterly limit of 
Albert Street as widened by By-law Number 2166, Instrument Number 292623, 
a distance of 399.69 feet to a standard iron bar; 


_ THENCE North 63 degrees and 41 minutes East, a distance of 255.96 feet 
to an iron bar; 


THENCE North 58 degrees 38 minutes and 30 seconds East, a distance of 
46.09 feet to an iron bar; 


THENCE North 62 degrees 52 minutes and 30 seconds East, a distance of 
93.05 feet to an iron bar; 


THENCE South 26 degrees and 14 minutes East, a distance of 242.57 feet 
to an iron bar; 


THENCE southeasterly along a non-tangential curve to the right having a 
radius of 25.00 feet, an arc distance of 17.59 feet, the chord of which has 
a bearing of South 14 degrees and 21 minutes East, and a distance of 
17.23 feet to an iron bar; 


THENCE South 9 degrees 04 minutes and 30 seconds West, a distance of 
38.24 feet to an iron bar; 


THENCE Southeasterly and along a non-tangential curve to the left having 
a radius of 177.35 feet, an arc distance of 99.99 feet, the chord of which 
has a bearing of South 5 degrees 38 minutes and 30 seconds East, and a 
distance of 98.67 feet to an iron bar; 


THENCE South 23 degrees 46 minutes and 30 seconds East, a distance of 
13.03 feet to a standard iron bar planted on the northerly limit of 
Bricker Avenue; 
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THENCE South 63 degrees and 49 minutes West therealong, a distance of 
246.02 feet to the point of commencement. 


TOGETHER with a right-of-way in, over, along and upon a strip of land 
in the City of Waterloo, in the Regional Municipality of Waterloo, formerly 
in the City of Waterloo and in the County of Waterloo, and in the Province of 
Ontario, being composed of part of Lot Number 42, in the subdivision of 
Lot Number 13, in the German Company Tract, in the said City of Waterloo, 
more particularly described as follows: 


COMMENCING at a point where a standard iron bar is planted on the 
northeasterly limit of Albert Street, the said point may be located as follows: 


BEGINNING at the southwesterly angle of Lot Number 1, Block ‘C’ in 
A. Oetzel’s Survey, Registered Plan Number 514, in the said City of 
Waterloo; 


THENCE North 63 degrees and 49 minutes East, a distance of 13.33 feet 
to a standard iron bar planted on the easterly limit of Albert Street, as 
widened by By-law Number 2166, Instrument Number 292623 ; 


THENCE North 38 degrees and 57 minutes West therealong, a distance of 
399.69 feet to the said point of commencement ; 


THENCE North 63 degrees and 41 minutes East, a distance of 255.96 feet 
to an iron bar; 


THENCE North 58 degrees 38 minutes and 30 seconds East, a distance of 
46.09 feet to an iron bar; 


THENCE North 76 degrees 49 minutes and 30 seconds West, a distance of 
29.48 feet ; 


THENCE South 63 degrees and 41 minutes West, a distance of 284.23 feet 
to a point on the said easterly limit of Albert Street ; 


THENCE South 38 degrees and 57 minutes East therealong, a distance of 
23.37 feet to the point of commencement. 


PAKCEL 2 


ALL AND SINGULAR that certain parcel or tract of land and premises 
situate, lying and being in the City of Waterloo, in the Regional Munici- 
pality of Waterloo, formerly in the County of Waterloo, and in the Province 
of Ontario, having an area of 15.670 acres and being composed of Part of 
Lot Number 3 in the Registered Plan of Subdivision of Lot Number 13, in the 
German Company Tract, in the said City of Waterloo, more particularly 
described as follows: 


PREMISING that the Southerly limit of Columbia Street has a bearing 
of North 63 degrees 45 minutes and 30 seconds East and relating all 
bearings herein thereto; 


COMMENCING at a point on the Westerly limit of the said Lot Number 3, 
distant 100.26 feet, measured northerly therealong from the Southwesterly . 
angle of the said Lot Number 3; 


THENCE North 63 degrees and 41 minutes East, a distance of 899.74 feet 
to the Westerly limit of Phillip Street ; 
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THENCE North 28 degrees and 29 minutes West along the said Westerly 
limit, a distance of 780.48 feet to a point on the Southerly limit of Columbia 
Street as widened by By-law Number 1002, (Instrument Number 172259); 


THENCE South 63 degrees 45 minutes and 30 seconds West along the 
said Southerly limit, a distance of 822.00 feet to a point on the Westerly 
limit of the said Lot Number 3; 


THENCE South 19 degrees 15 minutes and 30 seconds East along the 
said Westerly limit, a distance of 261.37 feet ; 


THENCE Southerly continuing along the said Westerly limit, along a 
curve to the left having a radius of 2,831.93 feet, and arc distance of 
522.73 feet, the chord of which has a bearing of South 24 degrees and 
33 minutes East, and a distance of 521.99 feet to the point of commencement. 


SUBJECT to an easement in favour of the Corporation of the City of 
Waterloo as described in Instrument Number 152086. 
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BILL 178 1973 


An Act respecting Wilfrid Laurier University 


R MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART. I 


1.—(1) The body corporate known as ‘‘Waterloo Lutheran Waterloo 
University’ is hereby continued under the name of ‘“‘Waterloo Seminary 
Lutheran Seminary’ and, subject to the provisions of this 
Act, shall have, hold, possess and enjoy all the property, 
rights, powers and privileges which it now holds, possesses or 
enjoys, and all by-laws, orders and regulations of Waterloo 
Lutheran University in force on the day this Act comes into 
force shall continue in force until amended or repealed 
by the Board of Governors or the Senate, as the case may be, - 
of Waterloo Lutheran Seminary, but no such by-law, order 
or regulation shall apply to Wilfrid Laurier University. 


(2) Waterloo Lutheran Seminary shall not possess the Degrees 
power of conferring degrees, except in theology, and its 
power of conferring degrees in theology is suspended and in 
abeyance during the period in which Waterloo Lutheran 
Seminary is federated with Wilfrid Laurier University. 


(oy) Where ibetore >the) passing et? thisivact yathe name References: 
“Waterloo College’ or “Waterloo University College’ was College 
used by Evangelical Lutheran Seminary of Canada or by 
Waterloo Lutheran University, such name shall for all pur- 


poses be taken to mean Wilfrid Laurier University. 


(4) Where,. before ‘the passing, of this Act, the, name References 
“Waterloo Seminary” or ‘‘Waterloo Lutheran Seminary’ Seminary 
was used by Evangelical Lutheran Seminary of Canada or 
Waterloo Lutheran University, such name shall for all pur- 
poses be taken to mean Waterloo Lutheran Seminary continued 


under this Act. 
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Lands vested (5) The lands and premises more particularly described 
Lubheran” anid Set) forth in the Schedule hereto are vested in Waterloo 
andthe. Lutheran Seminary and all other lands and premises vested 


Vniversit¥ in Waterloo Lutheran University on the 31st day of October, 
1973, are vested in Wilfrid Laurier University on the Ist day 
of November, 1973. 
PAK Ia 
ee 2.—(1) In this Part, 


(a) ‘‘administrative staff’’ means the employees of the 
University and any federated or affiliated college, 
but does not include persons who are members of 
faculty ; 


(>) “‘affiiated college’’ means a college affiliated with 
the University either directly or through a federated 
college ; 


(c) ‘“‘alumni’”’ means the former students of Evangelical 
Lutheran Seminary of Canada, Waterloo College, 
Waterloo University College, Waterloo Lutheran 
Seminary, Waterloo Seminary, Waterloo Lutheran 
University and the University ; 


(d) “‘alumni association’’ means such organization of 
alumni as is from time to time recognized as such 
by the Board of Governors ; 


(e) “‘Board of Governors”’ means the Board of Governors 
of the University ; 


(f) ““Chancellor’’ means the Chancellor of the University ; 


(g) “faculty”? means any academic division of the 
University either so designated by the Board of 
Governors or determined by the Board of Governors 
as having status comparable to that of a faculty 
but being otherwise designated ; 


> 


‘federated college’’ means a college federated with 
the University and includes Waterloo Lutheran 
Seminary ; 


(2) “‘graduates’’ means graduates of the University and 
includes persons who have completed courses of 
instruction at Evangelical Lutheran Seminary of 
Canada, Waterloo College, Waterloo University 
College, Waterloo Lutheran Seminary, Waterloo 
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Seminary or Waterloo Lutheran University, and 
persons who have been awarded degrees by Waterloo 
Lutheran University or by the University of Western 
Ontario upon the recommendation of the faculty of 
Waterloo College or Waterloo Lutheran Seminary; 


‘‘member of faculty” means a person employed by the 
University or by any federated or affiliated college, 
whose duties are those of performing and administer- 
ing the teaching and research functions of the 
University or of any federated or affiliated college, 
and who is included in the lecturer or professorial 
ranks, but does not include any such person who 
is a student ; 


‘‘President’’ means the President of the University ; 
‘property’ includes real and personal property ; 


‘real property’ includes messuages, lands, tenements 
and hereditaments, whether corporeal or incorporeal, 
and any undivided share thereof and any estate or 
interest therein ; 


“regular member of faculty’’ means a member of 
faculty with tenure or having a probationary term 
appointment or a full-time definite term appoint- 
ment; 


“Senate”? means the Senate of the University; 


“student”? means a person who is registered as 
such by the University in a program that leads to a 
degree, diploma or certificate of the University ; 


“University” means Wilfrid Laurier University ; 


‘“‘vear’’ means the membership year of the Board of 
Governors and the Senate and shall be any twelve- 
month period established by the Board of Governors 
from time to time, but the first membership year 
after this Act comes into force shall be the period 


from the 1st day of November, 1973, to the 30th day 


of April, 1974. 


(2) In the event of conflict between any provision of this Act Conflict 
and any provision of The Corporations Act, the provision of B80. 1970, 
this Act prevails. 


3. The Chancellor, the President and such other persons 
who may hereafter become members of the Board o 
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Governors are hereby created a body corporate with per- 
petual succession and a common seal to be known under 
the name of Wilfrid Laurier University. 


4. The objects of the University are the pursuit of learning 
through scholarship, teaching and research within a spirit 
of free enquiry and expression. 


5. The University has all powers necessary and incidental 
to the satisfaction and furtherance of its objects as a 
University. 


6. No religious test shall be required by the University of 
any of its members of faculty, students, officers or employees, 
nor shall any religious observance according to the regula- 
tions of any particular denomination or sect be imposed 
upon them or any of them. 


7. All proceedings by or against the University may be had 
and taken in the name of Wilfrid Laurier University. 


BOARD OF GOVERNORS 
8.—(1) The Board of Governors shall consist of thirty- 


three members as follows: 


1. The Chancellor and the President who shall be ex 
officio members. 


2. One member appointed by each of The Regional 
Municipality of Waterloo, The Corporation of the 
City of Waterloo and The Corporation of the City of 
Kitchener. 


3. Two members appointed by the Board of Governors 
of Waterloo Lutheran Seminary. 


4. Six members appointed by the Lieutenant Governor 
in Council. 


5. Three members elected by the Senate from among 
the members of faculty on the Senate. 


6. Two members elected by the members of faculty 
from among the members of faculty. 


7. Two members elected by the students from among 
the students. : 


8. Two members elected by the administrative staff 
from among the administrative staff. 
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9. Three members who are not members of faculty or 
administrative staff or students appointed by the 
alumni association from among the alumni. 


10. Eight members appointed in the first instance by the 
Lieutenant Governor in Council and thereafter by 
the Board of Governors to represent a broad spectrum 
of the public, provided that such a member shall not 
be a member of faculty, a member of the administra- 
tive staff or a student of the University or of any 
federated or affiliated college, or a member of the 
faculty, staff, student body, governing body or 
senate of any other degree-granting institution of 
higher learning. 


(2) The members to be elected under paragraphs 6, 7 and planner ot 
8 of subsection 1 shall be elected in such manner and in 
accordance with such procedures as are determined and 
established by the Board of Governors. 


5 104 Canadian 
(3) No person is_ eligible as a member of the Board of (anager 
Governors unless he is a Canadian citizen. 


9.—(1) Except as provided in subsection 2, all appointed and Term of 
elected members shall hold office for a period of three years, 
except that with respect to such members first appointed 
and elected, the Board of Governors shall determine and 
select those persons who shall serve for a period of one year, 
those who shall serve for a period of two years, and those 
who shall serve for a period of three years. 


(2) The members referred to in paragraph 7 of subsection 1 Idem 
of section 8 shall hold office for a period of two years, 
except that with respect to such members first elected, the 
Board of Governors shall determine and select the student 
who shall serve for a period of one year and the student 
who shall serve for a period of two years. 

10.—(1) The Board of Governors shall elect annually a Chairman 
Chairman and a Vice-Chairman from among its members Chairman 
appointed under paragraphs 4, 9 and 10 of subsection 1 of 
section 8 and, in the event of the absence or illness of the 
Chairman, or, in the event of a temporary vacancy in that 
office, the Vice-Chairman shall act as and have all the powers 
of the Chairman. 


(2) In case of the absence or illness of the Chairman and of Absence 
the Vice-Chairman, the Board of Governors may appoint one 
of its members to act as chairman pro tempore and the member 
so appointed shall act as and have all the powers of the 
Chairman. 
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(3) The term of office of the Chairman and of the Vice- 
Chairman is one year, provided that each of them is eligible 
for re-election. 


11. The quorum of the Board of Governors, to be designated 
by by-law of the Board, shall consist of not fewer than 
twelve members, at least one-half of whom shall consist of 
members of the Board appointed under paragraphs 4, 9 and 10 
of subsection 1 of section 8. 


12. The government of the University and the control of 
its property and revenues, the conduct of its business and 
affairs, except with respect to such matters as are assigned 
by “this» Act/*to® the’ -Senate} are? vested in’ the: Board:7ot 
Governors, and the Board of Governors has all powers 
necessary or convenient to perform its duties and to achieve 
the objects of the University and, without limiting the 
generality of the foregoing, has the power to, 


(a) appoint, promote, suspend and remove the President 
and all other officers of the University, heads and 
associate heads of faculties, the members of faculty 
or administrative staff of the University, and all other 
agents of the University, but no person shall be 
appointed, promoted, suspended or removed as the 
head of a faculty or school, as a senior administra- 
tive officer or as a member of faculty except on the 
recommendation of the President ; 


(b) grant tenure to a member of faculty of the University 
and terminate such tenure; 


(c) plan and implement the physical development of the 
University ; 


(d) borrow money for the purpose of the University 
and give security therefor on such terms and in 
such amounts as the Board of Governors may con- 
sider advisable or as from time to time may be 
required ; 


— 
d 
Smear 


establish and collect fees and charges for academic 
tuition and for services of any kind that may be offered 
by the University and to collect such fees and charges, 
as approved by the Board of Governors, on behalf of 
any entity, organization or element of the University ; 


(f) regulate the conduct of the members of faculty, 
students and administrative staff of the University 
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and of all other persons coming upon and using the 
lands and premises of the University or deny access 
thereto; 


(g) establish and enforce rules and regulations with 
regard to the use and occupancy of its buildings 
and grounds or other operations; 


(h) provide for the appointment and discharge of com- 
mittees but, where authority is conferred upon 
any such committee to act for the Board of Governors 
with respect to any matter or class of matters, a 
majority of the members thereof shall be members 
of the Board of Governors ; 


(1) invest all money that comes into its hands and is not 
required to be expended for any purpose to which it 
lawfully may be applied, subject always to any 
express limitations or restrictions on investment 
powers imposed by the terms of the instruments 
creating any trust as to the same, in such manner 
as it considers proper ; 


(7) enact by-laws and regulations for the conduct of 
its affairs; and 


(k) do all such acts and things as are necessary or 
expedient for the conduct of its affairs and the 
affairs of the University. 


18. The governing body of a federated or affiliated college Conduct, 


: : ee r Wet ant responsibility 
has jurisdiction over and entire responsibility for the oe 
regulation of the conduct of all persons in respect of allcollege 
matters arising or occurring in or upon its buildings and 


grounds. 


14. The Board of Governors shall determine the proper Determina- 
body within the University to exercise jurisdiction in any disputes 
matter of discipline that may arise wherein there is a 
question as to the proper body under which it should come, 
and the decision of the Board of Governors in such matter 
is final. 


SENATE 


15.—(1) There shall be a Senate of the University com-Composition 
posed of: 


(a) the following ex officio members: 


1. The Chancellor. 
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~uhe President, 

. The Chairman of the Board of Governors. 

. The head of each federated or affiliated college. 
. Each Vice-President. 

. The Dean of each faculty of the University. 

. The Librarian of the University. 

. The Registrar of the University. 


. Such other ex officio members as the Senate by 


by-law may, from time to time, designate; 


(b) The following members, of whom those elected under 
paragraphs 2 and 5 shall be elected in such manner 
and in accordance with such procedures as are 
determined and established by the Senate: 


1 


Three members of the Board of Governors 
other than the Chairman thereof, such mem- 
bers to be appointed by that Board from among 
its members appointed under paragraphs 4, 
9 and 10 of subsection 1 of section 8. 


. Eight members elected by the students from 


among the students. 


. Two members appointed by the Senate to 


represent the secondary school system of 
Ontario. 


Three members who are not members of 
faculty or administrative staff or students 
appointed by the alumni association from 
among the alumni. 


. Members of faculty equal in number to one 


more than the total number of all other mem- 
bers of the Senate, provided that, 


i. one member of faculty shall be elected 
from each University department, as 
defined by the Senate, by the members 
of faculty of each such department, 


9 


ll. two members of faculty shall be elected 
from each federated or affiliated college 
by the members of faculty of such 
college, and 


lil. the remaining members of faculty 
shall be elected from the regular mem- 
bers of faculty of the University in a 
manner to be determined by the Senate. 


(2) No person is eligible for appointment or election as a Eligibility of 
member of the Senate who is a member of the faculty, 
staff, student body, governing body or senate of any degree- 
granting university, college or other institution of higher 
learning, other than the University and its federated or 
affiliated colleges, unless such person is a regular member 


of faculty. 


16.—(1) Except as provided in subsection 2, all appointed Term of 
and elected members shall hold office for a- period of 
three years, except that with respect to such members first 
appointed and elected, the Senate shall determine and select 
those persons who shall serve for a period of one year, 
those who shall serve for a period of two years, and those 
who shall serve for a period of three years. 


(2) The members referred to in paragraph 2 of clause } of Idem 
subsection 1 of section 15 shall hold office for a period of 
two years, except that with respect to such members first 
elected, the Senate shall determine and select those students 
who shall serve for a period of one year and two years, 
respectively. 


17.—(1) The President of the University is the Chairman Chairman 
of the Senate, and the Vice-President: Academic is the Vice- Senate 
Chairman thereof. 


(2) In case of the absence or illness of the Chairman and of Absence 
the Vice-Chairman, the Senate may appoint one of its mem- 
bers to act as Chairman pro tempore and the member so 
appointed shall act as and have all the powers of the 
Chairman. 


18.—(1) The Senate shall meet not less than four times Meetings 
a year, either when convened by the President or at such 
other times as the members of the Senate may appoint, 
and at such place as the President may designate. 


(2) A majority of all the members of the Senate con- Quorum 
stitutes a quorum. 
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(3) All questions before the Senate shall be decided by a 
majority of the votes of the members present, including 
the vote of the President or other presiding member of the 
Senate, unless otherwise determined in the by-laws. 


19. The Senate has the power to establish the educational 
policies of the University and to make recommendations to 
the Board of Governors with respect to any matter relative 
to the operation of the University and, without limiting 
the generality of the foregoing, has the power to, 
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(a) 


as 
Sx 
— 


make recommendations to the Board of Governors 
relative to the establishment, maintenance, modifica- 
tion or termination of organizational structures 
such as faculties, schools, institutes, departments 
or chairs within the University ; 


establish, maintain, modify or remove curricula of all 
courses of instruction including extension courses, 
subject to the approval of the Board of Governors 
in so far as the expenditure of funds is concerned; 


determine policies concerning the qualifications of 
members of faculty within the University with respect 
to appointments, promotions in rank, or the granting 
and termination of tenure; 


determine standards of admission of students to the 
University ; 


consider and determine the conduct and results of 
examinations in all faculties ; 


hear and determine appeals from the decisions of the 
faculty councils on applications and examinations 
by students ; 


grant the degrees of Bachelor, Master and Doctor, 
and diplomas, certificates or other awards in any and 
all branches of learning taught in the University or in 
a federated or affiliated college; 


grant honorary degrees in any branch of learning ; 


undertake, consider and co-ordinate long-range ac- 
ademic planning ; 


consider and recommend to the Board of Governors 
policies concerning the internal allocation or use of 
University resources ; 


11 


(k) create councils and committees to exercise its 
powers ; 


(4) enact by-laws and regulations for the conduct of its 
affairs; and 


(m) do all such acts and things as are necessary or 
expedient for the conduct of its affairs. 


BOARD OF GOVERNORS AND SENATE 


20.—(1) Subject to subsection 2, members of the Board of Reappoint- 
Governors and of the Senate are eligible for reappointment re-election 
or re-election, as the case may be, except that an appointed 
or elected member shall not serve for more than two con- 
secutive terms, but any such appointed or elected member 
shall be again eligible for appointment or election after the 
expiration of one year following the completion of two con- 
secutive terms. 


(2) The limit of two consecutive terms referred to in sub-1dem 
section 1 does not include the balance of an unexpired term 
for a person appointed or elected under section 23 or the 
first term of those persons first appointed or elected under 
section 8 or 15. 


21.—(1) If, within any year, a member of the Board of Absence 
Governors or of the Senate, not having been granted per- meetings 
mission to be absent by such body, attends less than 50 per 
cent of the regular meetings of such body, his membership 
on such body is tpso facto vacated and a confirmatory resolution 
shall be passed by the Board of Governors or by the Senate, 
as the case may be, declaring the membership vacant. 


(2) A resolution passed under this section and entered in the Byiaenes 
minutes of the pertinent meeting of the Board of Governors or 
of the Senate, as the case may be, is conclusive evidence of the 


vacancy declared therein. 


22. If any event occurs which would make any member of Membership 

the Board of Governors or of the Senate, as the case may be, 
ineligible by reason of such occurrence to be appointed or elected 
to such body, his membership on such body is 1fso facto 
vacated and a confirmatory resolution shall be passed by the 
Board of Governors or by the Senate, as the case may be, 
declaring the membership vacant, except that astudent member 
of the Board of Governors or of the Senate, as the case maw be, 
who graduates during his term of office is entitled to serve for 
the remainder of such term. 
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23. Where a vacancy on the Board of Governors or on the 
Senate, as the case may be, occurs before the term of office for 
which a member has been appointed or elected has expired, the 
vacancy may be filled by the same authority in the same manner 
as the member whose membership is vacant was appointed or 
elected, as the case may be, and a member so appointed or 
elected shall hold office for the remainder of the term of office 
of the member whose membership is vacant. 


24.—(1) Subject to subsection 2, the meetings of the Board 
of Governors and of the Senate, including committee meetings, 
shall be open to the public and prior notice of such meetings 
shall be given to the members and to the public in such manner 
as the Board of Governors and the Senate by by-law shall 
respectively determine, and no person shall be excluded there- 
from except for improper conduct but, where confidential 
matters of the University are being considered, that part of the 
meeting may be held 7m camera. 


(2) Where matters of a personal nature concerning an 
individual may be disclosed at a meeting, the part of the meeting 
concerning such individual shall be held im camera unless such 
individual requests that such part of the meeting be open to the 
public. 


25.—(1) The by-laws of the Board of Governors and of the 
Senate shall be open to examination by members of the University 
community and by the public during normal business hours. 


(2) The Board of Governors and the Senate shall publish 
their by-laws from time to time in such manner as they may 
respectively consider proper. 


CHANCELLOR 


26.—(1) There shall be a Chancellor of the University who 
shall be appointed by the Board of Governors with the con- 
currence of the Senate and who shall hold office for four years 
and is eligible for reappointment for one additional term. 


(2) The Chancellor is the titular head of the University 
and, subject to subsection 3 of section 27, shall confer all 
degrees. 


(3) The incumbent Chancellor of Waterloo Lutheran Univer- 
sity, as of the day this Act comes into force, shall continue as the 
Chancellor of the University and his term of office for the 
purpose of this section shall be deemed to have commenced on 
such day. 
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PRESIDENT 


27.—(1) There shall be a President of the University who President 
shall be appointed by the Board of Governors in such manner and 
for such term as the Board of Governors shall determine 
following advice thereon from the Senate. 


(2) The President is the chief executive officer of the Univer- A eat 
sity and has supervision over and direction of the academic 
work and general administration of the University, the 
members of faculty, officers, employees and students thereof, 
and such other powers and duties as from time to time 
may be conferred upon or assigned to him by the Board of 
Governors. 


(3) In the absence of the Chancellor, or where there is Su Biss eae a 
vacancy in the office, the President shall confer degrees, but absence of 
if he is absent or unable to act, degrees shall be conferred by 


such person as the Board of Governors may designate. 


(4) The Board of Governors shall, following advice from Vice. 
the Senate, appoint a Vice-President: Academic and may and other 
appoint one or more additional Vice-Presidents and other 
officers who shall have such powers and duties as may be 
conferred on them by the Board on the recommendation of 


the President. 


FEDERATION AND AFFILIATION 


28.—(1) The, Board of, Governors. may jenter mto_.agnee- Federationor 
ments for the federation or affiliation of the University with the 


: : : : : ; ; University 
another university or institution of higher learning. 


(2) The Board of Governors, with the concurrence of the Federation | 
Senate, may enter into agreements for the federation or with the 


2 . : U . it 
affiliation of a college with the University. ats tia 


(3) A federated or affiliated college shall not become either Approval of 
federated or affiliated with any other university, college or affiliation 
institution of higher learning without the approval of the 


Board of Governors. 


(4) Notwithstanding subsection 2, upon the coming into force Waterloo 
of this Act, Waterloo Lutheran Seminary shall become Seminary 
federated with the University upon such terms and conditions 


as may be agreed by the two corporations. 


PROPERLY 


29. The University has, in addition to the powers, rights Power to 


. . * . = y : 
property 
and privileges mentioned in section 26 of The Interpretation RS. 1870, 
Cc. 
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Act, power to purchase or otherwise acquire, take or receive, by 
gift, bequest or devise, and to hold and enjoy without licence 
in mortmain and without limitation as to the period of holding 
any estate or property whatsoever, whether real or personal, 
and to sell, grant, convey, mortgage, lease or otherwise dispose 
of the same or any part thereof from time to time and as 
occasion may require, and to acquire other estate or property 
in addition thereto or in place thereof. 


30. All property vested in the University shall, as far as the 
application thereto of any statute of limitations is concerned, 
be deemed to have been and to be real property vested in the 
Crown for the public use of Ontario. 


31. The property and the income, revenues, issues and 
profits of all property of the University shall be applied solely 
to achieving the objects and purposes of the University. 


AUDITORS 


32. The Board of Governors shall appoint one or more 
auditors licensed under The Public Accountancy Act to audit 
the accounts and transactions of the Board of Governors at 
least once a year. 


ANNUAL REPORTS 


33.—(1) The Board of Governors shall make an annual 
report including an audited financial statement to the Minister 
of Colleges and Universities in such form and containing such 
other information as the Minister may require. 


(2) The Minister shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before 
the Assembly if it is in session or, if not, at the next ensuing 
session. 


(3) The Board of Governors shall make available to the 
members of faculty, administrative staff and students of the 
University, an annual report which shall include an annual 
financial report. 


GENERAL 


34. Wilfrid Laurier University shall grant to all students, 
former students and graduates, full recognition for all credits 
and marks awarded by Waterloo Lutheran University before 
this Act came into force. 
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35.—(1) Notwithstanding anything in this Act, for the First 


election and 
purpose of permitting the appointment or election, as the case appointment 


may be, prior to the Ist day of November, 1973, of the members Eorerioc 
of the first Board of Governors and the first Senate to be*™*°°™** 
established and constituted under the provisions of this Act, 

the Board of Governors of Waterloo Lutheran University and 

the Senate of Waterloo Lutheran University are hereby 
respectively authorized and empowered forthwith after this 

Act receives Royal Assent to act in the place and stead of the 

first Board of Governors and the first Senate to be established 

and constituted under the provisions of this Act to do all things 
necessary as expressed in or implied by or contemplated by or 
required by reason of this Act to form and constitute the 

first such Board of Governors and Senate, and without 
restricting the generality of the foregoing, the Board of 
Governors of Waterloo Lutheran University and the Senate 

of Waterloo Lutheran University are hereby respectively 
authorized and empowered to pass such by-laws, make such 
findings, establish such election procedures, arrange for the 
carrying out of such elections and to hold and carry out such 
elections as may be necessary for the formation and constitution 

of the first Board of Governors and Senate. 


(2) The Board of Governors of Waterloo Lutheran University eee 
and the Senate of Waterloo Lutheran University are respectively 
hereby authorized and empowered to arrange for and call, after 
completion of the appointment and election of the members of 
the first Board of Governors and first Senate to be established 
and constituted under this Act, the first meeting of the Board 
of Governors and the first meeting of the Senate, such meetings 
to be held on or after 1st day of November, 1973, the members 
of the said Board of Governors and the members of the said 
Senate to be given such notice of the said meetings as shall 


be deemed reasonable. 


36.—(1) The by-laws, orders and regulations made under the Bylaws. 
authority of any Act by Waterloo Lutheran University shall , regulations 
in so far as they are not inconsistent with this Part and are 
capable of being applied, implemented or complied with in the 
administration of Wilfrid Laurier University be deemed to 
have been enacted or made under this Part and shall remain in 
force and effect until re-enacted, amended or repealed under 


tivis Part. 


(2) On and after the ist day of November, 1973, the employ- Transfer 


of employ- 
ment contracts, including employee benefits, of every employee ment y 
of Waterloo Lutheran University, except the employment 
contracts of employees who are offered employment by, and 
accept employment with, Waterloo Lutheran Seminary, 


are obligations in accordance with the terms thereof of 
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Wilfrid Laurier University and all appointments and tenure 
held by such employees of Waterloo Lutheran University shall 
be deemed to have been granted by Wilfrid Laurier University. 


(3) Wilfrid Laurier University shall institute a pension 
plan or plans for its employees that are equivalent to that pro- 
vided as of the 31st day of October, 1973, by Waterloo Lutheran 
University and shall thereby make full provision for all matters 
necessary to ensure that no such employee shall receive any 
less benefit than that to which he would have been entitled had 
the transfer of his employment contract not taken place. 


37. This Act comes into force on the Ist day of November, 
1973) 


38. This Act may be cited as The Wilfrid Launter Umversity 
Act 1973. 
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SCHEDULE A 
PARCEL 1 


ALL AND SINGULAR that certain parcel or tract of land and premises 
situate, lying and being in the City of Waterloo, in The Regional Munici- 
pality of Waterloo, formerly in the City of Waterloo and in the County of 
Waterloo, and in the Province of Ontario, having an area of 3.026 acres 
and being composed of Lots Numbered 5, 6, 16, 17, 18 and 19 and part of 
Lots Numbered 1, 2, 3, 4, 7, 8, and 15 all in Block ‘C’, in A. Oetzel’s 
Survey, Registered Plan Number 514, and part of Lot Number 42, in the 
subdivision of Lot Number 13, in the German Company Tract, in the said 
City of Waterloo, more particularly described as follows: 


PREMISING that the easterly limit of Albert Street, as widened by_ 
By-law Number 2166, Instrument Number 292623, has a bearing of North 38 
degrees and 57 minutes West, and relating all bearings herein thereto; 


COMMENCING at a point where a standard iron bar is planted on the 
northerly limit of Bricker Avenue, distant 13.33 feet measured North 63 
degrees and 49 minutes East, therealong from the southwesterly angle of 
Lot Number 1, in Block ‘C’, in the said Registered Plan Number 514; 


THENCE North 38 degrees and 57 minutes West along the easterly limit of 
Albert Street as widened by By-law Number 2166, Instrument Number 292623, 
a distance of 399.69 feet to a standard iron bar; 


_ THENCE North 63 degrees and 41 minutes East, a distance of 255.96 feet 
to an iron bar; 


THENCE North 58 degrees 38 minutes and 30 seconds East, a distance of 
46.09 feet to an iron bar; 


THENCE North 62 degrees 52 minutes and 30 seconds East, a distance of 
93.05 feet to an iron bar; 


THENCE South 26 degrees and 14 minutes East, a distance of 242.57 feet 
to an iron bar; 


THENCE southeasterly along a non-tangential curve to the right having a 
radius of 25.00 feet, an arc distance of 17.59 feet, the chord of which has 
a bearing of South 14 degrees and 21 minutes East, and a distance of 
17.23 feet to an iron bar; 


THENCE South 9 degrees 04 minutes and 30 seconds West, a distance of 
38.24 feet to an iron bar; 


THENCE Southeasterly and along a non-tangential curve to the left having 
a radius of 177.35 feet, an arc distance of 99.99 feet, the chord of which 
has a bearing of South 5 degrees 38 minutes and 30 seconds East, and a 
distance of 98.67 feet to an iron bar; 


THENCE South 23 degrees 46 minutes and 30 seconds East, a distance of 


13.03 feet to a standard iron bar planted on the northerly limit of 
Bricker Avenue; 
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THENCE South 63 degrees and 49 minutes West therealong, a distance of 
246.02 feet to the point of commencement. 


TOGETHER with a right-of-way in, over, along and upon a strip of land 
in the City of Waterloo, in the Regional Municipality of Waterloo, formerly 
in the City of Waterloo and in the County of Waterloo, and in the Province of 
Ontario, being composed of part of Lot Number 42, in the subdivision of 
Lot Number 13, in the German Company Tract, in the said City of Waterloo, 
more particularly described as follows: 


COMMENCING at a point where a standard iron bar is planted on the 
northeasterly limit of Albert Street, the said point may be located as follows: 


BEGINNING at the southwesterly angle of Lot Number 1, Block ‘C’ in 
A. Oetzel’s Survey, Registered Plan Number 514, in the said City of 
Waterloo; 


THENCE North 63 degrees and 49 minutes East, a distance of 13.33 feet 
to a standard iron bar planted on the easterly limit of Albert Street, as 
widened by By-law Number 2166, Instrument Number 292623; 


THENCE North 38 degrees and 57 minutes West therealong, a distance of 
399.69 feet to the said point of commencement ; 


THENCE North 63 degrees and 41 minutes East, a distance of 255.96 feet 
to an iron bar; 


THENCE North 58 degrees 38 minutes and 30 seconds East, a distance of 
46.09 feet to an iron bar; 


THENCE North 76 degrees 49 minutes and 30 seconds West, a distance of 
29.48 feet ; 


THENCE South 63 degrees and 41 minutes West, a distance of 284.23 feet 
to a point on the said easterly limit of Albert Street ; 


THENCE South 38 degrees and 57 minutes East therealong, a distance of 
23.37 feet to the point of commencement. 


PAKCEL 2 


ALL AND SINGULAR that certain parcel or tract of land and premises 
situate, lying and being in the City of Waterloo, in the Regional Munici- 
pality of Waterloo, formerly in the County of Waterloo, and in the Province 
of Ontario, having an area of 15.670 acres and being composed of Part of 
Lot Number 3 in the Registered Plan of Subdivision of Lot Number 13, in the 
German Company Tract, in the said City of Waterloo, more particularly 
described as follows: 


PREMISING that the Southerly limit of Columbia Street has a bearing 
of North 63 degrees 45 minutes and 30 seconds East and relating all 
bearings herein thereto; 


COMMENCING at a point on the Westerly limit of the said Lot Number 3, 
distant 100.26 feet, measured northerly therealong from the Southwesterly | 
angle of the said Lot Number 3; 


THENCE North 63 degrees and 41 minutes East, a distance of 899.74 feet 
to the Westerly limit of Phillip Street ; 
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THENCE North 28 degrees and 29 minutes West along the said Westerly 
limit, a distance of 780.48 feet to a point on the Southerly limit of Columbia 
Street as widened by By-law Number 1002, (Instrument Number 172259); 


THENCE South 63 degrees 45 minutes and 30 seconds West along the 
said Southerly limit, a distance of 822.00 feet to a point on the Westerly 
limit of the said Lot Number 3; 


THENCE South 19 degrees 15 minutes and 30 seconds East along the 
said Westerly limit, a distance of 261.37 feet ; 


THENCE Southerly continuing along the said Westerly limit, along a 
curve to the left having a radius of 2,831.93 feet, and arc distance of 
522.73 feet, the chord of which has a bearing of South 24 degrees and 
33 minutes East, and a distance of 521.99 feet to the point of commencement. 


SUBJECT to an easement in favour of the Corporation of the City of 
Waterloo as described in Instrument Number 152086. 
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EXPLANATORY NOTE 


The Bill provides for the establishment of The Champlain Parks 
Development Commission. 
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BILL 179 1973 


An Act to incorporate 
The Champlain Parks Development 
Commission 


i per MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. In this Act, Interpre- 


tation 


(a) “‘Commission”’ means The Champlain Parks Develop- 
ment Commission established by this Act; 


(b) ““Minister’’ means the member of the Executive 
Council to whom the administration of this Act is 
assigned by the Lieutenant Governor in Council; 


(c) ““Parks’’ means all land in the City of North Bay, 
Town of Mattawa, townships of West and East 
Ferris, Bonfield, Calvin, Mattawan, Olrig, Phelps 
and Papineau hereafter vested in or placed under the 
control of the Commission, including highways, 
roads and boulevards and any interest in land. 


2h jehherenisythereby: constituted (om behalt “ol sHericmsson 
Majesty in right of Ontario a corporation without share 
capital under the name of The Champlain Parks Development 


Commission, consisting of not more than nine members being, 


(a) one person appointed semi-annually by the council 
of the Town of Mattawa; 


(b) one person appointed semi-annually by the council 
of the Township of East Ferris; 


(c) one person appointed semi-annually by the council 
of the Township of Bonfield; 


(ad) two persons appointed semi-annually by the council 
of the City of North Bay; 
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(ec) not more than four persons appointed by the 
Lieutenant Governor in Council for terms of not 
more than four years. 


(2) The Lieutenant Governor in Council shall designate 
one member as chairman and shall designate two members 
as vice-chairmen. 


(3) The chairman, the vice-chairmen and the other members 
of the Commission may be paid such remuneration as is fixed 
by the Lieutenant Governor in Council. 


(4) In the case of the absence or illness of the chairman 
or of there being a vacancy in the office of chairman, a vice- 
chairman or such member of the Commission as the Commission 
designates for such purpose shall act as and have all the powers 
of the chairman. 


(5) Where a vacancy occurs on the Commission, the body 
that made the appointment of the member whose office is 
vacant may appoint a member to hold office for the remainder 
of the term of his predecessor. 


(6) Notwithstanding The Legislative Assembly Act, any 
member of the Assembly may be appointed as a member of the 
Commission and is entitled to act as such and receive remuner- 
ation therefor without thereby vacating or forfeiting his seat 
or incurring any other penalty for sitting or voting as a member 
of the Assembly. 


(7) Subsection 1 of section 36 of The Municipal Act does 
not apply to a member of a municipal council by reason only 
of his being a member of the Commission or of his being entitled 
to or receiving remuneration as a member of the Commission. 


(8) The powers of the Commission may be exercised by a 
majority of the members. 


3.—(1) The chairman and two vice-chairmen shall be the 
chief executive officers of the Commission and shall constitute 
an executive committee which shall be charged with the 
direction and control of the business of the Commission and 
it may exercise all of the powers of the Commission in its name, 
except the making of by-laws, and may, subject to any by-law, 
delegate such powers as it sees fit to any of the other members 
of the Commission. 


(2) During the incapacity or absence for any reason of the 
chairman or during a vacancy in the office of the chairman, 
the first vice-chairman, or in his incapacity or absence the 
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second vice-chairman, may exercise and perform all the powers 
and functions of the chairman. 


(3) The powers of the executive committee may be exercised Quorum 
by a majority of them. 


4,—(1) The Lieutenant Governor in Council may appoint Staff 
such officers, clerks or other employees as may be necessary 
for the purposes of the Commission and shall fix their salaries, 
wages or other remuneration. 


(2) All such officers, clerks or other employees so appointed !4em 
shall be subject to The Public Service Act and shall be civil ser- B-8.0. 1970, 
vants within the meaning of that Act. pti 


5.—(1) It is the duty of the Commission to develop, General 


control, manage, operate and maintain the Parks and forand 
. mas duties 
the purposes of carrying out such duty the Commission has 


power, 


(a) to make such by-laws, rules and orders as may be 
deemed expedient for the constitution of the Com- 
mission and the administration and management of 
its affairs and the conduct of its business; 


(6) to acquire, construct, operate, maintain and generally 
manage and provide recreational facilities, restau- 
rants, refreshment booths, stands for the sale of 
souvenirs and other wares, shops, sanitary and toilet 
facilities, buses and other vehicles for use in con- 
nection with the Parks, boats and boat lines, camp 
sites and any and all other facilities or conveniences 
incidental to or necessary for the proper operation 
and maintenance of the Parks; 


(c) to make agreements with persons with respect to the 
establishment or operation by them of any works or 
services in connection with the Parks; 


(d) to operate and maintain a school for the training 
_ of apprentice gardeners ; 


(ec) to receive and take from any person by grant, 
gift, devise, bequest or otherwise any property 


real or personal or any interest therein. 


(2) It is the duty of the Commission to investigate andGeneral 


: : : : : 8 ; power to 
inquire into any matter or subject affecting or incidental investigate 
to the welfare of the municipalities of the City of North Bay, upon request 


3 npn Dean of Minister, 
Town of Mattawa, townships of West and East Ferris, Bon- municipality 
or inhabitant 
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field, Calvin, Mattawan, Olrig, Phelps and Papineau, or any 
of them, or the inhabitants thereof as may be referred to the 
Commission by a member of the Executive Council or any 
such municipality or inhabitant, and the Commission may 
report thereon to such member, municipality or inhabitant 
or any of them. 


6. With the approval of the Lieutenant Governor in Council, 
the Commission has power, 


(a) to acquire by purchase, lease or otherwise and with 
or without the consent of the owner enter upon, take 
and expropriate and sell or otherwise dispose of 
any land or any interest in land; 


(6) to construct or acquire by purchase, lease or other- 
wise and operate and maintain bridges over the St. 
Lawrence River. 


7.—(1) The Commission in the exercise of its powers to take 
land compulsorily has all the powers conferred by The Govern- 
ment Services Act on the Minister of Government Services in 
relation to a public work, and in the application of this section 
where the words “‘the Minister’, “the Ministry’ or ‘“‘the 
Crown’’ appear in such Act they, where the context permits, 
mean the Commission, and the taking of such land by the 
Commission shall be deemed to be for the public purposes of 
Ontario. 


(2) The Commission shall proceed in the manner provided 
by The Government Services Act where the Minister of Govern- 
ment Services enters upon, takes or uses land or property 
for the public purposes of Ontario and all the provisions of 
that Act apply mutatis mutandis. 


(3) Upon the deposit in the proper registry or land titles 
office of a plan and description of the land required by the 
Commission, signed by the chairman of the Commission 
and by an Ontario land surveyor, the land so described there- 
upon vests in the Commission. 


8.—(1) Notwithstanding any general or special Act, the 
Lieutenant Governor in Council may vest any highway in 
any municipality in the Commission and thereafter the 
Commission shall have exclusive jurisdiction over it. 


(2) The Commission and any municipality may enter into 
agreement as to the acquisition by the Commission or by the 
municipality of any highway or any land therefor or as to 
the establishing, laying out, opening, grading, paving, altering, 
constructing, reconstructing, maintaining or repairing of any 
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highway, including, subject to subsection 3, the cost or the 
apportionment of the cost of the same and the payment 
thereof. 


(3) Every agreement entered into under subsection 2 shall Pe aici 
provide that the cost of any lands acquired pursuant thereto 
and all compensation payable in respect of such acquisition 
or for injurious affection to lands by reason of any work 
undertaken under any such agreement shall be borne and 
paid solely by the municipality entering into the agreement. 


9.—(1) The Lieutenant Governor in Council may deciviate Controlied: 
any portion of any of the highways, roads, boulevards or highways 
parkways of the Commission as a controlled-access highway. 


(2) The Lieutenant Governor in Council may, in respect Idem 
of any portion of any such highway, road, boulevard or parkway 
so designated, make any regulation that he may make in respect 
of controlled-access highways under The Public Transportation 8-50. 1970, 
and Highway Improvement Act. 


10.—(1) The Commission may enter into agreement with Local 
provement 

any municipality within which any lands of the Commission works 
are situate or that adjoins or is within three miles of the lands 
of the Commission as to any work of any of the characters or 
descriptions mentioned in The Local Improvement Act, and ®§.0. 1970, 
the Commission may agree to contribute any sum towards» 
the cost of any work undertaken, either in cash or by annual 
or other instalments or oiieriee but the Commission is not 
liable in any way for assessment under The Local Improvement 
Act for the cost of any such work, whether the lands abut 
directly on the work or otherwise. 


(2) It is not necessary to submit any agreement entered dem 
into under this section for the assent of the electors of the 
municipality, nor is it necessary to receive the assent of the 
electors of the municipality for the issue of debentures to 
defray the cost of the work undertaken under any such 
agreement. 


cee a ; Lands 
11. All lands of the Commission wherever situate are?ane ae 


exempt from assessment or taxation by any municipality. taxation 


12. The Commission shall cause books to be kept and true Books of 
and regular accounts to be entered therein of all moneys 
received and paid and of the several purposes for which the 
same were received and paid, and such books shall be open 
to the inspection of any member of the Commission, the 
Treasurer of Ontario or any person appointed by the Commission 
or Treasurer for that purpose, and any such person may make 


copies of or take extracts from the books. 


Lis 


Security 
by officers 


R.S.O. 1970, 
c. 382 


Audit 


Annual 
report 


Idem 


Regulations 


6 


18. Every person who is entrusted by the Commission 
with the custody or control of money in the course of his 
employment shall give security in the manner and form pro- 
vided by The Public Officers Act. 


14. The books and records of the Commission shall be 
examined annually by the Provincial Auditor or such other 
auditor as the Lieutenant Governor in Council designates. 


15.—(1) The Commission shall make a report annually 
to the Minister containing such information as the Minister 
may require. 


(2) A copy of the report shall be filed with the Provincial 
Secretary who shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly, if it is in session or, if not, at the next ensuing session. 


16.—(1) The Commission, with the approval of the Lieu- 
tenant Governor in Council, may make regulations, 


(a) regulating and governing the use by the public of the 
Parks and the works, vehicles, boats, services and 
things under the jurisdiction of the Commission ; 


(b) providing for the protection and preservation from 
damage of the property of the Commission ; 


(c) prescribing tolls for the occupation and use of Park 
lands and works, vehicles, boats, recreational facilities 
and services under the jurisdiction of the Commission, 
for opening and closing graves or any class thereof in 
any cemetery in the Parks, and for entrance to places 
of historical and scenic interest or any other occupation 
or uses of a similar nature; 


(d) prescribing permits designating privileges in con- 
nection with the use of the Parks or any part thereof 
and prescribing fees for such permits ; 


(e) regulating and governing vehicular and pedestrian 
traffic in the Parks or any part thereof and prohibiting 
the use of any class or classes of vehicles in the Parks 
or any part thereof; 


(f) prohibiting or regulating and governing the erection, 
posting up or other display of notices, signs, sign 
boards and other advertising devices in the Parks 
or within one-quarter mile of any part thereof; 
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(g) licensing, regulating and governing taxi-cabs and 
other vehicles for hire and the owners and drivers 
thereof, and prescribing fees for such licences; 


(4) licensing, regulating and governing guides and 
prescribing fees for such licences; 


(2) prescribing terms and conditions under which horses, 
dogs and other animals may be allowed in the Parks 
or any part thereof; 


(7) for imposing penalties not exceeding $100 for any 
breach of any regulation ; 


(k) tor such other purposes and objects as are deemed 
necessary for the carrying out of this Act. 


(2) Any offence against any regulation made under this Ofences 
Act is punishable under The Summary Convictions Act andR.$.0. 1970, 
the penalty for any such offence is payable to the Treasurer 
of Ontario. 


17. Nothing in this Act authorizes the interference with Pights of 
any right to inter the body of any deceased person in any not affected 
burying ground vested in the Commission and nothing in this 
Act confers the right to remove any body there interred. 

eo RS 0Te: 

18. The Corporations Act does not apply to the Commission. ¢. 89 

applicable 

19. This Act comes into force on the day it receives Royal commence- 
Assent. 


20. This Act may be cited as The Champlain Parks Short title 
Development Commission Act, 1973. 
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EXPLANATORY NOTES 


SECTION 1. The new section provides for the vesting of and disposition 
of property, the transfer of employment contracts and representation on the 
board, where an area is transferred from the jurisdiction of one board to the 
jurisdiction of another or added to the area of jurisdiction of a board. 
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BILL 180 1973 


An Act to amend 
The Secondary Schools and 
Boards of Education Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Secondary Schools and Boards of Education Act, being &.84, 
chapter 425 of the Revised Statutes of Ontario, 1970, is 
amended by adding thereto the following section: 


28a.—(1) Where the boundaries of a school division are Alteration of 
boundaries: 


altered, all lands and premises that, disposition of 
assets and 
liabilities 
(a) are situate in an area that is added to a school 
division, school section or secondary school district 


by such alteration ; 


(b) are used as schools on the last school day preceding 
the effective date of such alteration; and 


(c) immediately prior to the effective date of such altera- 
tion are vested in another board of education, public 
school board or secondary school board except a 
public school board appointed under section 12 of 
The Public Schools Act and a board appointed or B-3.9. 1970, 
formed under section 4, under this Act, 


shall, on and after such effective date, be vested without 
compensation, subject to all existing debts, contracts, agree- 
ments and liabilities that pertain to such lands and premises, 
in the board of the school division, school section or 
secondary school district to which such area is added, 
and the boards concerned shall agree upon the disposition 
of all other property situate upon, or used in connection 
with, such lands and premises. 
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Dispute 


Employment 
contracts 


Represen- 
tation of 
munici- 
palities 
detached and 
added to 
another 
school 
division 


Where board 
reduced by 
transfer 

of area 


2 


(2) Any dispute as to the disposition of property under 
subsection 1 may be referred by one or more of the boards 
concerned to the Ontario Municipal Board, which shall 
determine the matters in dispute, and its decision is final. 


(3) The employment contract of every employee of a board. 
who, immediately before the effective date of the alteration 
of the boundaries of a school division, was required to per- 
form his duties in a school that is vested under subsection 1 
in the board of a school division, school section or secondary 
school district becomes an obligation of the board in which 
the school is vested. | 

(4) Subject to subsection 8, where one or more munici- 
palities are detached from a school division and attached to 
an adjoining school division and a member of the board of 
the school division from which the municipality or munici- 
palities are detached resides in one such municipality and 
was elected by public school electors to represent such muni- 
cipality, whether or not the municipality was combined 
with one or more other municipalities for election purposes, 
such member shall, on the effective date of the attaching 
of the municipality or municipalities, cease to be a member 
of the board to which he was elected and shall on such date 
and for the remainder of his term of office be deemed, 


(a) to have been elected by public school electors to 
the board of the school division to which the muni- 
cipality in which he resides is attached; and 


ara 
oO 
———, 


to represent on such board the municipality in 
which he resides and the other municipality or muni- 
 cipalities, if any, that were combined therewith for 
election purposes under subsection 9 of section 38 at 
the time of his election and that are also attached 
to such school division, 


and for such period the municipality or combined munici- 
palities so attached shall be deemed to have been determined 
under subsection 9 of section 38 as a municipality or munici- 
palities to be represented by one member to be elected by the 
public school electors. 


(5) Where one or more municipalities are detached from a 
school division and the number of members of the board of 
such school division elected by public school electors is 
reduced pursuant to subsection 4, for the remainder of the 
term of the board the number of members who remain on the 
board and who were elected by public school electors and the 
total number of members who remain on the board shall be . 
deemed to be the number of members to be elected by public 
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SEcTION 2. The amendment clarifies the year in which an adjustment 
will be made in the levy pursuant to a decision by the arbitrators or the Ontario 
Municipal Board. 
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school electors under subsection 4 of section 38 and the total 
number of members determined under subsection 2 of sec- 
tion 38 respectively. 


(6) Subject to subsection 8, where a municipality or part Fagt paces 


thereof is detached from a school division and attached to public school 
pa 2 5 deeds ; electors of 

an adjoining school division, school section or secondary municipality 

school district, on the effective date thereof and for theca F: 

remainder of the term of office of the board of the enlarged “¥'!°" 

school dvision, school section or secondary school district, 

the public school electors of such municipality or part shall 

be represented thereon by the member or members last 

elected thereto by the public school electors of the munici- 

pality, combination of municipalities or ward that adjoins 

the attached municipality or part and, where there are two 

or more such organized municipalities, combinations of muni- 

cipalities or wards, the members of the board elected by 

public school electors shall, by resolution, determine which 

member or members shall represent the public school electors 

in the attached municipality or part for the remainder of the 

term of office of the board, but this subsection does not 

apply to the municipality or municipalities that will be repre- 

sented by a member by virtue of subsection 4. 


(7) Subject to subsection 8, where one or more munici- Represen- 


palities or part or parts thereof are detached from a school separate 
school 


division and attached to an adjoining school division or supporters of 
secondary school district, on the effective date thereof and RET Mee 
for the remainder of the term of office of the board of the $fp0e)., 
enlarged school division or secondary school district, the 

the separate school supporters in each such municipality or 

part shall be represented thereon by the member or members 

last elected thereto by the separate school supporters in the 

area that adjoins such attached municipality and for which 

one or more members are elected to represent separate school 


supporters. 


(8) Subsections 4, 6 and 7 do not apply where a regular Where 
election of the board is to be held in the year preceding Bote ae 
the effective date on which the municipality, municipalities 
or part or parts thereof are attached to the adjoining school 
division, school section or secondary school district, as the 
case may be. 


2. Subsection 12. of section.32,o0f the said. Act 1s amended by* 3202), 
striking out ‘‘following year’’ in the seventh and eighth lines 
and inserting in lieu thereof “‘year following the year in which 
a final decision is received by the board except that, where such 
decision is received by the board in January, the adjustment 
shall be made in the levy for the year in which the decision 


is received ’’. 
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s. 38 (7) (a), 
amended 


s. 38 (10) (c), 
amended 


s. 43, 
amended 


Right of 
certain pupils 
to attend 
school in 
another 
school 
division 


R.S.O. 1970, 
ce. 111, 385, 
424 


s. 48 (3), 
amended 


Parteve 
re-enacted 


Interpre- 
tation 


French- 
language 
schools 
or classes 
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3.—(1) Clause a of subsection 7 of section 38 of the said Act is 


amended by striking out “under subsection 1 of section 
45” in the fifth line. 


(2) Clause c of subsection 10 of the said section 38 is amended 
by striking out “‘under subsection 2 of section 28” in the 
second line. 


4.—(1) Section 43 of the said Act is amended by adding thereto 


the following subsection: 


(la) Where, on the 31st day of December, 1973, a pupil 
is enrolled in a public or secondary school that he has a 
right to attend and the school, on and after the Ist day of 
January, 1974, is situated in a school division other than 
the school division in which the pupil resides, the pupil has, 
in addition to any right that he may have under The Ministry 
of Education Act, The Public Schools Act, The Schools Adminis- 
tration Act or this Act, subject to subsection 5 of section 63, the 
right to attend the school until he completes his education in 
the school, and the divisional boards concerned may enter into 
an agreement in respect of the transportation to and from 
school of such pupils. 


(2) Subsection 3 of the said section 43 is amended by striking 
out ‘‘1’’ in the first line and inserting in heu thereof “1, 
Lait 


5. Part V of the said Act is repealed and the following substituted 
therefor: 


BAK DAY. 


FRENCH-LANGUAGE SECONDARY SCHOOLS 


Aho InithisyPart; 
(a) “‘board’’ means a board of education; 


(5) ‘committee’ means a French-language advisory 
committee formed under this Part; 


(c) “French-language instructional unit’? means a class, 
group of classes, or school in which French is the 
language of instruction ; 


(d) “‘ratepayer’’ in respect of a board means a person 
entitled to vote at an election of members of the 
board. k 


48.—(1) A board may establish and maintain secondary 
schools or classes in secondary schools for the purpose of 
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SECTION 3. The specific references to sections 28 and 45 are removed so 
that a determination as to the distribution of members is required in any case 
where one or more municipalities are attached to or detached from the school 
division or where the boundaries of the school division are altered. 


SECTION 4. The amendments permit a pupil to continue to attend the 
school that he attends on December 31, 1973, where such school is vested 
in another board effective January 1, 1974. 


SECTION 5. Part V is revised as a result of the recommendations of the 
Ministerial Commission on French-Language Secondary Education. The 
amendments, 


i 


Z. 
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require decisions to be made within the time limits provided; 


increase the number of members on French-language advisory 
committees elected by French-speaking ratepayers and provide 
for representation from school attendance areas where there are 
French-speaking ratepayers ; 


. clarify the matters upon which recommendations may be made by 


committees; 


provide for the referral of matters in disagreement by committees 
to the Languages of Instruction Commission of Ontario: 


provide for the establishment of English-language advisory com- 
mittees where the English-speaking pupils are the minority ; 


clarify the relationship between committees and boards. 
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providing for the use of the French language in instruction, or 
may enter into an agreement with another board to provide 
for the admission of resident pupils of the first-mentioned 
board to one or more French-language instructional units 
operated by such other board. 


(2) Where, after the first school day in September and on ee 
or before the Ist day of April in any year, written evidence schools. 
is presented to a board that a number of French-speaking 
pupils resident in the secondary school district have elected 
to be taught in the French language, the board shall forth- 
with determine whether French-speaking pupils can be 
assembled for this purpose in one or more classes or groups 
of twenty or more and, where the board determines that 
such pupils can be so assembled, it shall provide for the use 
of the French language in instruction in such classes or 
groups commencing on the first school day in the following 
school year. 


(3) Where the evidence referred to in subsection 2 is pre- item 
sented to the board after the Ist day of April and before 
the first school day in September in any year, the board 
shall make the determination required under subsection 2 
and, where the board determines that French-speaking 
pupils can be assembled in classes or groups of twenty or more 
for the use of the French language in instruction, the board 
may, commencing on the first school day in January of the 
following year, and shall, commencing on the first school 
day in September of such following year, provide for the use 
of the French language in instruction in such classes or 
groups. 


(4) Where a board provides or is required to provide for es 
the use of the French language in instruction in one or more secondary 
classes in a secondary school and in the opinion of the board 
the number of French-speaking pupils who elect to be taught 
in the French language so warrants, the board shall provide 
an appropriate unit of a secondary school or, where practicable, 


a French-language secondary school. 


(5) Where a board determines that the number of French- Agreement | 
speaking pupils who elect to be taught in the French language board 
is not sufficient to justify the establishment of a French- 
language secondary school, the board shall, in respect of the 
education of such pupils, consider the possibility of entering 
into an agreement with another board under subsection 1 of 
section 60 of this Act or section 36 of The Schools Adminis- B30. 1970, 


tration Act. 
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49. —(1) Where, 


(a) ten or more French-speaking ratepayers of a secon- 
ary school district apply in writing to the board for 


the establishment or extension in a secondary school 


of a class, group or program in which the French 
language is or is to be used in instruction; or 


(b) a board establishes or extends or decides to establish 
or extend a class, group or program in which the 
French language is or is to be used in instruction, 


the board shall, within two months of the application, estab- 
lishment, extension or decision to establish or extend, by 
resolution, establish a Committee and provide for the holding 
of elections of members thereof, and such elections shall, 
subject to subsection 6, be held within such period. 


(2) The Committee shall consist of nine members and shall 
be composed of, 


(a) three members of the board appointed by the board; 
and 


(b) six French-speaking ratepayers who are not members 
of the board but have the qualifications required 
for members of the board, elected by French-speaking 
ratepayers of the secondary school district. 


(3) A member of the committee under clause 0 of subsec- 
tion 2 may be a member of an elementary school board. 


(4) A member of a committee shall hold office during the 
term of the members of the board and until a new board 
is organized. 


(5S) The board, subject to subsection 8, shall apportion the 
number of members under clause b of subsection 2 among the 
attendance areas of the secondary schools under the jurisdic- 
tion of the board as nearly as is practicable in the proportion 
that the number of French-speaking pupils from each 
attendance area who elect to be taught in the French language 
bears to the total number of such pupils within the jurisdiction 
of the board and, where an attendance area that has French- 
speaking pupils who elect to be taught in the French language 
does not have enough such pupils to be entitled to-a member 
on the committee, such attendance area shall be combined 
with one or more other attendance areas for the purpose of 
representation on the committee. 
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(6) The board shall make provision for a meeting of its Meetings 


EF : : of French- 

rench-speaking ratepayers in respect of each attendance speaking 
- : ratepayers 

area or combined attendance area to which one or moretocleet 


members are apportioned under subsection 5 for the purpose embers. 


of electing such member or members to the committee, and 
shall advertise in each of its schools the place, date and time 
of the meeting, and take such addtional action to publicize 
the meeting as it considers expedient. 


(7) Where the election of members of a committee under Idem 
subsection 1 would otherwise be held within three months 
before the date of the regular election of members of the board, 
the election required under subsection 1 shall be held in 
accordance with section 50. 


io ror tie purposes ol the second and subsequent elec- Comeultation 
tions of members to a committee, the board shall consult committee re 
with the committee before making the apportionment referred ment 
to in subsection 5 and shall make such apportionment on or 
before the Ist day of December in the year of a regular 


election of the board. 


(9) Where a French-language committee has been estab- fommittee 
lished by a board before this section comes into force and tlie staph sped 
members thereof have not been appointed or elected in accord- with this 
ance with this section, the board shall establish a committee ee 
in accordance with this section, and elections of members of 
the committee shall be held before the 31st day of October, 

1973, and the French-language committee established before 
this section comes into force is dissolved as of the date upon 
which such election is completed. 


50. Where a committee has been established and a new board fyeneh. 
has been elected, a meeting provided under subsection 6 of ratepayers 
section 49 to elect a member or members to the committee subsequent 
shall be held, on or before the second Wednesday following cert A 
the first meeting of the newly-elected board, commencing at 
8 o'clock in the afternoon on such date and at such place as 
the board may determine, and such meeting may also consider 
any other matters brought before it, and the provisions of 
subsection 6 of section 49 respecting the publicizing of the 
meeting apply. 

51.—(1) The secretary of the board or a person BP pOtibed Se: eon 
by the board shall call to order each meeting of French- meeting 
speaking ratepayers under sections 49 and 50 and shall preside 
thereat for the purpose of electing a chairman of the meeting. 


(2) The chairman of a meeting shall appoint a secretary who cured of 
shall record the proceedings of the meeting and perform such 


other duties as are required by the chairman. 
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(3) The chairman of a meeting shall conduct the election of 
the member or members of the committee to be elected at — 
such meeting and shall submit all motions to the meeting in 
the manner desired by the majority, and the chairman is 
entitled to vote on any motion and, in the case of an equality — 
of votes with respect to the election of a member of the 
committee, the chairman shall provide for drawing lots to 
determine which of the candidates is elected and a motion 
on which there is an equality of votes is deemed to be lost. 


(4) Notice in writing shall be given by the secretary of a 
meeting to the secretary of the board designating by their 
names and addresses the person or persons elected as members 
of the committee. 


52.—(1) At the first meeting of the committee, the members 
shall elect from among themselves a chairman and a vice- | 
chairman. 


(2) A majority of the members of the committee constitutes 
a quorum, and the vote of a majority of the members present 
at a meeting is necessary to bind the committee. 


(3) On every motion, the chairman may vote, and any 
motion on which there is an equality of votes shall be deemed 
to be lost. 


(4) A special meeting of the committee may be called by the 
chairman of the committee and shall be called by the chairman — 
upon the request in writing of two members of the committee 
who shall specify the objects for which the meeting is to be held, 
and the objects shall be stated in the notice calling the 
meeting. 


53. Every vacancy on a committee for any cause shall be 
filled by appointment by the board in the case of appointed 
members and by the elected members of the committee in the 
case of elected members and every person so appointed shall 
hold office for the unexpired term of the member whose seat 
has become vacant. 


54.—(1) A Committee is responsible for developing proposals 
designed to meet the educational and cultural needs of the 
French-speaking pupils and the French-speaking community 
and for such purpose may make recommendations in respect 
ols : 


(a) the provision of suitable sites, accommodation and 
equipment ; 
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(0) the establishment, operation and management of 
French-language instructional units; 


(c) the use of the French language and of the English 
language in French-language instructional units; 


(qd) the recruitment and appointment of the required 
teaching, supervisory and administrative personnel ; 


(e) the establishment of the courses of study and the use of 
text books; 


(f) the development and establishment of special edu- 
cation programs; 


(g) the establishment of attendance areas for French- 
language instructional units; 


(4) the provision of transportation for pupils ; 


(1) the entering into agreements with other boards in 
respect of the provision of instruction in the French 
language and supervisory and consultative services ; 


(7) the provision of board, lodging and transportation 
for pupils; 


(k) the development and establishment of adult education 
programs ; 


(1) the use of any facility and means necessary to meet 
the educational and cultural needs of the French- 
speaking community ; 


(m) the provision of summer school programs; and 


(n) any other matter pertaining to French language 
education for French-speaking pupils. 


(2) The committee shall report at each regular meeting o Cone 


the board. board 


(3) The board shall seek the advice of the committee on all Board to 
matters affecting the establishment, program, administration of committee 
and termination of French-language instructional units before 
any final decision regarding such matters is taken by the board 
and shall provide adequate accommodation and staff to im- 


plement the decision of the board. 


ss 4 5 , Consideration 
(4) The board shall consider any recommendation submitted ong asa 


to it in writing by the committee and shall not refuse its approval dations by 
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without having given the committee an opportunity to 
be heard by the board or by any committee of the board to which 
such recommendation is referred and, where a board refuses a 
recommendation of the committee, it shall, within thirty days 
after receiving the recommendation of the committee, forward 
to the committee written reasons for its refusal. 


(5) Upon receipt of a refusal and the reasons therefor 
under subsection 4, the committee may, by motion, refer the 
matter to the Languages of Instruction Commission of Ontario, 
in which case it shall send to the Commission and to the board 
copies of the motion, the recommendation of the committee 
and the written reasons of the board for its refusal. 


55.—(1) The chairman of the committee or a member of the 
committee designated by him may attend any meeting of a 
committee of the board and shall be given the opportunity to be 
heard at such meeting in respect of any matter that affects 
French-speaking pupils and that is within the jurisdiction of 
such committee of the board. 


(2) Notices, agendas and minutes in respect of meetings 


of the board shall be distributed to the members of the com- 
mittee together with such supporting documents as may be 
agreed upon by the board and the committee. 


(3) The committee may, at its discretion, form subcom- | 


mittees to assist it in its work. 


(4) The committee may hold such public meetings to report 
upon its work as it considers necessary or desirable. 


56.—(1) The board shall make available to the committee 
the resources and services provided for a committee of the 
board. 


(2) The chairman of the committee shall cause to be prepared 
in French and English an annual report, and the report shall be 
included in that of the board where the board publishes a report. 


(3) The committee may, through the chief executive officer 
of the board, obtain the advice and assistance of such super- 


4 


visory officers and teachers employed by the board as the 


committee may request. 


57.—(1) Each member of the committee who is not a member 
of the board shall receive an honorarium in accordance with 
subsection 1 of section 40 of The Schools Admimstration Act, 
except that the maximum honorarium shall be based upon the 
enrolment in French-language instructional units and sub- 
section 7 of the said section 40 applies mutatis mutandis to such 
member. 
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(2) The board may authorize a member of the committee to pap spercmees 
attend on the same basis as a member of the board such con- and 
ferences and meetings as the board considers necessary or eho 
desirable for the effective functioning of the committee, and 
subsections 5 and 6 of section 40 of The Schools Administration see 


Act apply mutatis mutandis to a member of the committee. 


(3) The board may, on behalf of the members of the com- Provincial 
mittee, pay all or part of a fee required for membership in amembership 


provincial association of French-language committees. 


58. Notwithstanding any other provisions in this Part, Basler 
English shall be an obligatory daily subject of instruction requiredin 
for every pupil of grades 9 to 12 inclusive who is enrolle , 
in a French-language instructional unit and shall be a required 


subject for a certificate and diploma issued to such a pupil. 


58a.—(1) Where a board has provided one or more French- Enelish- 


1 
language secondary schools and a number of pupils of the classes where 
board elect to be taught in the English language, section language 


, : See ae school or 
48 applies mutatis mutandis in respect of provision for the classes 


use of the English language in instruction. ectauened 


(2) Where the number of English-speaking pupils of aEstablish- 
board is fewer than the number of pupils of the board for WOT ees 
French is the language of instruction and, advisory 

committee 
(a) ten or more English-speaking ratepayers of the 
secondary school district apply in writing to the 
board for the establishment or extension in a secondary 
school of a class, group or program in which the 
English language is or is to be used in instruction; or 


(b) the board establishes or extends or decides to 
establish or extend a class, group or program in which 
the English language is or is to be used in instruction, 


the board shall establish an English-language advisory com- 
mittee, and the provisions of this Part that apply to a com- 
mittee in respect of the French-speaking ratepayers, pupils 
and community and in respect of French-language instructional 
units apply mutatis mutandis to an English-language advisory 
committee in respect of the English-speaking ratepayers, 
pupils and community and in respect of schools or classes in 
which English is the language of instruction. 


58b.—(1) A board, on the request of an English-speaking Admission 
pupil of the board or, where the pupil is a minor, of his parent other than 
or guardian, may admit the pupil to a French-language speaking 
puplis 
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EXPLANATORY NOTES 


SECTION 1. The new section provides for the vesting of and disposition 
of property, the transfer of employment contracts and representation on the 
board, where an area is transferred from the jurisdiction of one board to the 
jurisdiction of another or added to the area of jurisdiction of a board. 
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BILL 180 1973 


An Act to amend 
The Secondary Schools and 
Boards of Education Act 


' es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Secondary Schools and Boards of Education Act, being §.?84, 
chapter 425 of the Revised Statutes of Ontario, 1970, is 
amended by adding thereto the following section: 


28a.—(1) Where the boundaries of a school division are Alteration of 
boundaries: 


altered, all lands and premises that, disposition of 
assets and 
liabilities 
(a) are situate in an area that is added to a school 
division, school section or secondary school district 


by such alteration ; 


(b) are used as schools on the last school day preceding 
the effective date of such alteration; and 


(c) immediately prior to the effective date of such altera- 
tion are vested in another board of education, public 
school board or secondary school board except a 
public school board appointed under section 12 of 
The Public Schools Act and a board appointed or B-§.0. 1970, 


formed under section 4 of this Act, 


shall, on and after such effective date, be vested without 
compensation, subject to all existing debts, contracts, agree- 
ments and liabilities that pertain to such lands and premises, 
in the board of the school division, school section or 
secondary school district to which such area is added, 
and the boards concerned shall agree upon the disposition 
of all other property situate upon, or used in connection 
with, such lands and premises. 
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(2) Any dispute as to the disposition of property under 
subsection 1 may be referred by one or more of the boards 
concerned to the Ontario Municipal Board, which shall 
determine the matters in dispute, and its decision is final. 


(3) The employment contract of every employee of a board 
who, immediately before the effective date of the alteration 
of the boundaries of a school division, was required to per- 
form his duties in a school that is vested under subsection 1 
in the board of a school division, school section or secondary 
school district becomes an obligation of the board in which 
the school is vested. 


(4) Subject to subsection 8, where one or more munici- 
palities are detached from a school division and attached to 
an adjoining school division and a member of the board of 
the school division from which the municipality or munici- 
palities are detached resides in one such municipality and 
was elected by public school electors to represent such muni- 
cipality, whether or not the municipality was combined 
with one or more other municipalities for election purposes, 
such member shall, on the effective date of the attaching 
of the municipality or municipalities, cease to be a member 
of the board to which he was elected and shall on such date 
and for the remainder of his term of office be deemed, 


(a) to have been elected by public school electors to 
the board of the school division to which the muni- 
cipality in which he resides is attached; and 


(6) to represent on such board the municipality in 
which he resides and the other municipality or muni- 
cipalities, if any, that were combined therewith for 
election purposes under subsection 9 of section 38 at 
the time of his election and that are also attached 
to such school division, 


and for such period the municipality or combined munici- 
palities so attached shall be deemed to have been determined 
under subsection 9 of section 38 as a municipality or munici- 
palities to be represented by one member to be elected by the 
public school electors. 


(S) Where one or more municipalities are detached from a 
school division and the number of members of the board of 
such school division elected by public school electors is 
reduced pursuant to subsection 4, for the remainder of the 
term of the board the number of members who remain on the 
board and who were elected by public school electors and the 
total number of members who remain on the board shall be - 
deemed to be the number of members to be elected by public 
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SECTION 2. The amendment clarifies the year in which an adjustment 
will be made in the levy pursuant to a decision by the arbitrators or the Ontario 
Municipal Board. 
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school electors under subsection 4 of section 38 and the total 
number of members determined under subsection 2 of sec- 
tion 38 respectively. 


(6) Subject to subsection 8, where a municipality or part Represen- 
thereof is detached from a school division and attached to public school 
an adjoining school division, school section or secondary iatnelpality 
school district, on the effective date thereof and for the ne ee 
remainder of the term of office of the board of the enlarged UY!" 
school dvision, school section or secondary school district, 
the public school electors of such municipality or part shall 
be represented thereon by the member or members last 
elected thereto by the public school electors of the munici- 
pality, combination of municipalities or ward that adjoins 
the attached municipality or part and, where there are two 
or more such organized municipalities, combinations of muni- 
cipalities or wards, the members of the board elected by 
public school electors shall, by resolution, determine which 
member or members shall represent the public school electors 
in the attached municipality or part for the remainder of the 
term of office of the board, but this subsection does not 
apply to the municipality or municipalities that will be repre- 
sented by a member by virtue of subsection 4. 

(7) Subject to subsection 8, where one or more munici- Represen- 
palities or part or parts thereof are detached from a school separate 
division and attached to an adjoining school division or supporters of 
secondary school district, on the effective date thereof and attached to” 
for the remainder of the term of office of the board of the &yision 
enlarged school division or secondary school district, the 
separate school supporters in each such municipality or part 
shall be represented thereon by the member or members last 
elected thereto by the separate school electors in the area 
that adjoins such attached municipality and for which one 
or more members are elected to represent separate school 


supporters. 


(8) Subsections 4, 6 and 7 do not apply where a regular Where, «og 
election of the board is to be held in the year preceding 7 do not 
the effective date on which the municipality, municipalities 
or part or parts thereof are attached to the adjoining school 
division, school section or secondary school district, as the 


case may be. 


2. Subsection 12 of section 32 of the said Act is amended bys.32(2),, 
striking out “‘following year’ in the seventh and eighth lines 
and inserting in lieu thereof “‘year following the year in which 
a final decision is received by the board except that, where such 
decision is received by the board in January, the adjustment 
shall be made in the levy for the year in which the decision 


is received’’. 
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3.—(1) Clause a of subsection 7 of section 38 of the said Act is 


amended by striking out “‘under subsection 1 of section 
45” in the fifth line. 


(2) Clause c of subsection 10 of the said section 38 is amended 
by striking out “under subsection 2 of section 28” in the 
second line. 


4.—(1) Section 43 of the said Act is amended by adding thereto 


the following subsection: 


(la) Where, on the 31st day of December, 1973, a pupil 
is enrolled in a public or secondary school that he has a 
right to attend and the school, on and after the Ist day of 
January, 1974, is situated in a school division other than 
the school division in which the pupil resides, the pupil has, 
in addition to any right that he may have under The Ministry 
of Education Act, The Public Schools Act, The Schools Adminis- 
tration Act or this Act, subject to subsection 5 of section 63, the 
right to attend the school until he completes his education in 
the school, and the divisional boards concerned may enter into 
an agreement in respect of the transportation to and from 
school of such pupils. 


(2) Subsection 3 of the said section 43 is amended by striking 
out “‘1” in the first line and inserting in leu thereof “1, 
Lanse 


5. Part V of the said Act is repealed and the following substituted 


therefor: 
PART V. 
FRENCH-LANGUAGE SECONDARY SCHOOLS 


47. In this Part, 
(a) ““‘board’”’ means a board of education; 


(6) ““committee’’ means a French-language advisory 
committee formed under this Part; 


(c) “‘“French-language instructional unit’’ means a class, 
group of classes, or school in which French is the 
language of instruction; 


(d) “‘ratepayer’’ in respect of a board means a person 
entitled to vote at an election of members of the 
board. 


48.—(1) A board may establish and maintain secondary 
schools or classes in secondary schools for the purpose of 


180 


SECTION 3. The specific references to sections 28 and 45 are removed so 
that a determination as to the distribution of members is required in any case 
where one or more municipalities are attached to or detached from the school 
division or where the boundaries of the school division are altered. 


SECTION 4. The amendments permit a pupil to continue to attend the 
school that he attends on December 31, 1973, where such school is vested 
in another board effective January 1, 1974. 


SECTION 5. Part V is revised as a result of the recommendations of the 
Ministerial Commission on French-Language Secondary Education. The 
amendments, 


i; 


az: 


180 


require decisions to be made within the time limits provided; 


increase the number of members on French-language advisory 
committees elected by French-speaking ratepayers and provide 
for representation from school attendance areas where there are 
French-speaking ratepayers ; 


clarify the matters upon which recommendations may be made by 
committees ; 


provide for the referral of matters in disagreement by committees 
to the Languages of Instruction Commission of Ontario: 


. provide for the establishment of English-language advisory com- 


mittees where the English-speaking pupils are the minority ; 


clarify the relationship between committees and boards. 
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providing for the use of the French language in instruction, or 
may enter into an agreement with another board to provide 
for the admission of resident pupils of the first-mentioned 
board to one or more French-language instructional units 
operated by such other board. 


(2) Where, after the first school day in September and on Shee 
or before the Ist day of April in any year, written evidence schools 
is presented to a board that a number of French-speaking 
pupils resident in the secondary school district have elected 
to be taught in the French language, the board shall forth- 
with determine whether French-speaking pupils can be 
assembled for this purpose in one or more classes or groups 
of twenty or more and, where the board determines that 
such pupils can be so assembled, it shall provide for the use 
of the French language in instruction in such classes or 
groups commencing on the first school day in the following 
school year. 


(3) Where the evidence referred to in subsection 2 is pre- Idem 
sented to the board after the Ist day of April and before 
the first school day in September in any year, the board 
shall make the determination required under subsection 2 
and, where the board determines that French-speaking 
pupils can be assembled in classes or groups of twenty or more 
for the use of the French language in instruction, the board 
may, commencing on the first school day in January of the 
following year, and shall, commencing on the first school 
day in September of such following year, provide for the use 
of the French language in instruction in such classes or 
groups. 


: : : : French- 
(4) Where a board provides or is required to provide for seat 


the use of the French language in instruction in one or more secondary 
classes in a secondary school and in the opinion of the board 
the number of French-speaking pupils who elect to be taught 
in the French language so warrants, the board shall provide 
an appropriate unit of a secondary school or, where practicable, 


a French-language secondary school. 


(5) Where a board determines that the number of French- Agreement 
speaking pupils who elect to be taught in the French language board 
is not sufficient to justify the establishment of a French- 
language secondary school, the board shall, in respect of the 
education of such pupils, consider the possibility of entering 
into an agreement with another board under subsection 1 of 
section 60 of this Act or section 36 of The Schools Adminis- 8-0. 1970, 


tration Act. 
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49 —(1) Where, 


(a) ten or more French-speaking ratepayers of a secon- 
ary school district apply in writing to the board for 
the establishment or extension in a secondary school 
of a class, group or program in which the French 
language is or is to be used in instruction; or 


a board establishes or extends or decides to establish 
or extend a class, group or program in which the 
French language is or is to be used in instruction, 


A 
— 


the board shall, within two months of the application, estab- 
lishment, extension or decision to establish or extend, by 
resolution, establish a committee and provide for the holding 
of elections of members thereof, and such elections shall, 
subject to subsection 6, be held within such period. ) 


(2) The committee shall consist of nine members and shall 
be composed of, 


(a) three members of the board appointed by the board ; 
and 


(b) six French-speaking ratepayers who are not members 
of the board but have the qualifications required 
for members of the board, elected by French-speaking 
ratepayers of the secondary school district. 


(3) A member of the committee under clause 6 of subsec- 
tion 2 may be a member of an elementary school board. 


(4) A member of a committee shall hold office during the 
term of the members of the board and until a new board 
is organized. 


(S) The board, subject to subsection 8, shall apportion the 
number of members under clause 6 of subsection 2 among 
the municipalities and the localities as defined in section 27, 
or among parts or groups of such municipalities or localities, 
within the jurisdiction of the board as nearly as is practicable 
in the proportion that the number of French-speaking pupils 
who elect to be taught in the French language from each 
such municipality, locality or part or group thereof bears to 
the total number of such pupils within the area of juris- 
diction of the board. ~E 


(6) The board shall make provision for a meeting of its 


|French-speaking ratepayers in respect of each area to which 
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a 


one or more members are apportioned under subsection 5 for| 
the purpose of electing such member or members to the 
committee, and shall advertise in each of its schools and_in 
the public media serving the local population, the place, date 
and time of the meeting, and take such additional action to — 
publicize the meeting as it considers expedient. 


(7) Where the election of members of a committee under Idem 
subsection 1 would otherwise be held within three months 
before the date of the regular election of members of the board, 
the election required under subsection 1 shall be held in 
accordance with section 50. 


(3) For the purposes of the second’andisubsequent elec- Consultation 
tions of members to a committee, the board shall consult commer. 
with the committee before making the apportionment referred ment 
to in subsection 5 and shall make such apportionment on or 
before the Ist day of December in the year of a regular 


election of the board. 


(9) Where a French-language committee has been estab- Committee 
lished by a board before this section comes into force and the established 
members thereof have not been appointed or elected in accord- wns 
ance with this section, the board shall establish a committee °°" 
in accordance with this section, and elections of members of 
the committee shall be held before the 31st day of January, 

1974, and the French-language committee established before 
this section comes into force is dissolved as of the date upon 
which such election is completed. 


50. Where a committee has been established and a new board French. 
has been elected, a meeting provided under subsection 6 of alae 
section 49 to elect a member or members to the committee subsequent 
shall be held, on or before the second Wednesday following aoe: 
the first meeting of the newly-elected board, commencing at 
8 o'clock in the afternoon on such date and at such place as 
the board may determine, and such meeting may also consider 
any other matters brought before it, and the provisions of 
subsection 6 of section 49 respecting the publicizing of the 


meeting apply. 


51.—(1) The secretary of the board or a person appointed Election of | 
by the board shall call to order each meeting of French- meeting 
speaking ratepayers under sections 49 and 50 and shall preside 


thereat for the purpose of electing a chairman of the meeting. 


(2) The chairman of a meeting shall appoint a secretary who Seerstary pe 
shall record the proceedings of the meeting and perform such 
other duties as are required by the chairman. 
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(3) The chairman of a meeting shall conduct the election of 
the member or members of the committee to be elected at 
such meeting and shall submit all motions to the meeting in 
the manner desired by the majority, and the chairman is 
entitled to vote on any motion and, in the case of an equality 
of votes with respect to the election of a member of the 
committee, the chairman shall provide for drawing lots to 
determine which of the candidates is elected and a motion 
on which there is an equality of votes is deemed to be lost. 


(4) Notice in writing shall be given by the secretary of a 
meeting to the secretary of the board designating by their 
names and addresses the person or persons elected as members 
of the committee. 


52.—(1) At the first meeting of the committee, the members 
shall elect from among themselves a chairman and a vice- 
chairman. 


(2) A majority of the members of the committee constitutes 
a quorum, and the vote of a majority of the members present 
at a meeting is necessary to bind the committee. 


(3) On every motion, the chairman may vote, and any 
motion on which there is an equality of votes shall be deemed 
to be lost. 


(4) A special meeting of the committee may be called by the 
chairman of the committee and shall be called by the chairman 
upon the request in writing of two members of the committee 
who shall specify the objects for which the meeting is to be held, 
and the objects shall be stated in the notice calling the 
meeting. 


53. Every vacancy on a committee for any cause shall be 
filled by appointment by the board in the case of appointed 
members and by the elected members of the committee in the 
case of elected members and every person so appointed shall 
hold office for the unexpired term of the member whose seat 
has become vacant. 


54.—(1) A Committee is responsible for developing proposals 
designed to meet the educational and cultural needs of the 
French-speaking pupils and the French-speaking community 
and for such purpose may make recommendations in respect 
of, 


(a) the provision of suitable sites, accommodation and 
equipment ; 
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at 
Oo 
— 


the establishment, operation and management of 
French-language instructional units; 


(c) the use of the French language and of the English 
language in French-language instructional units; 


(d) the recruitment and appointment of the required 
teaching, supervisory and administrative personnel; 


(€) the establishment of the courses of study and the use of 
text books; 


(f) the development and establishment of special edu- 
cation programs: 


(g) the establishment of attendance areas for French- 
language instructional units ; 


(h) the provision of transportation for pupils; 


(2) the entering into agreements with other boards in 
respect of the provision of instruction in the French 
language and supervisory and consultative services ; 


(7) the provision of board, lodging and transportation 
for pupils ; 


(k) the development and establishment of adult education 
programs ; 


(7) the use of any facility and means necessary to meet 
the educational and cultural needs of the French- 
speaking community : 


(m) the provision of summer school programs; and 


(n) any other matter pertaining to French language 
education for French-speaking pupils. 


(2) The committee shall report at each regular meeting of es een 


the board. board 


(3) The board shall seek the advice of the committee on all] Board to 
matters affecting the establishment, program, administration of committee 
and termination of French-language instructional units before 
any final decision regarding such matters is taken by the board 
and shall provide adequate accommodation and staff to im- 


plement the decision of the board. 


i | | Consideration 
(4) The board shall consider any recommendation submitted Consideratior 


to it in writing by the committee and shall not refuse its approval dations by 
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without having given the committee an opportunity to 
be heard by the board or by any committee of the board to which 
such recommendation is referred and, where a board refuses a 
recommendation of the committee, it shall, within thirty days 
after receiving the recommendation of the committee, forward 
to the committee written reasons for its refusal. 


(5) Upon receipt of a refusal and the reasons therefor 
under subsection 4, the committee may, by motion, refer the 
matter to the Languages of Instruction Commission of Ontario, 
in which case it shall send to the Commission and to the board 
copies of the motion, the recommendation of the committee 
and the written reasons of the board for its refusal. 


55.—(1) The chairman of the committee or a member of the 
committee designated by him may attend any meeting of a 
committee of the board and shall be given the opportunity to be 
heard at such meeting in respect of any matter that affects 
French-speaking pupils and that is within the jurisdiction of 
such committee of the board. 


(2) Notices, agendas and minutes in respect of meetings 
of the board shall be distributed to the members of the com- 
mittee together with such supporting documents as may be 
agreed upon by the board and the committee. 


(3) The committee may, at its discretion, form subcom- 
mittees to assist it in its work. 


(4) The committee may hold such public meetings to report 
upon its work as it considers necessary or desirable. 


56.—(1) The board shall make available to the committee 
the resources and services provided for a committee of the 
board. 


(Z) Lhe chairman of the committee shall cause to be prepared 
in French and English an annual report, and the report shall be 
included in that of the board where the board publishes a report. 


(3) The committee may, through the chief executive officer 
of the board, obtain the advice and assistance of such super- 
visory officers and teachers employed by the board as the 
committee may request. 


57.—(1) Each member ot the committee who is not a member 
of the board shall receive an honorarium in accordance with 
subsection 1 of section 40 of The Schools Administration Act, 
except that the maximum honorarium shall be based upon the 
enrolment in French-language instructional units and sub- 
section 7 of the said section 40 applies mutatis mutandis to such 
member. 
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(2) The board may authorize a member of the committee to rhgeydeoes 
attend on the same basis as a member of the board such con- and 
ferences and meetings as the board considers necessary or ee ate 
desirable for the effective functioning of the committee, and 

subsections 5 and 6 of section 40 of The Schools Administration pate: 


Act apply mutatis mutandis to a member of the committee. 


(3) The board shall, on behalf of the members of the com- ei oe. 
mittee, pay all or part of a fee required for membership in a membership 
provincial association of French-language committees where 


the committee desires such membership. 


58. Notwithstanding any other provision in this Part eee 


English or Anglais shall be an obligatory subject of instruc-as subject 
tion for every pupil of grades 9 to 12 who is enrolled in agrades 9 to 12 
French-language school and shall be a required subject for a 
certificate or diploma issued to such a pupil. =_ | 

98a.— (1) Where a board has provided one or more French-English, 
language secondary schools and a number of pupils of the asses wears 
board elect to be taught in the English language, section language 
48 applies mutatis mutandis in respect of provision for the classes” 


use of the English language in instruction. established 


(2) Where the number of English-speaking pupils of aBstablish- 
board is fewer than the number of pupils of the board for WOU 
French is the language of instruction and, advisory 

committee 
(a) ten or more English-speaking ratepayers of the 
secondary school district apply in writing to the 
board for the establishment or extension in a secondary 
school of a class, group or program in which the 
English language is or is to be used in instruction; or 


(b) the board establishes or extends or decides to 
establish or extend a class, group or program in which 
the English language is or is to be used in instruction, 


the board shall establish an English-language advisory com- 
mittee, and the provisions of this Part that apply to a com- 
mittee in respect of the French-speaking ratepayers, pupils 
and community and in respect of French-language instructional 
units apply mutatis mutandis to an English-language advisory 
committee in respect of the English-speaking ratepayers, 
pupils and community and in respect of schools or classes in 
which English is the language of instruction. 


58b.—(1) A board, on the request of an English- speaking Admission 
pupil of the board or, where the pupil is a minor, of his parent other than 


or guardian, may admit the pupil to a French- language speaking 
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instructional unit if his admission is approved by a majority 
vote of an admissions committee appointed by the board and 
composed of the principal of the school in which the French- 
language instructional unit is operated, a French-language 
teacher of such school and, subject to subsection 2, a French- 
speaking supervisory officer employed by the board. 


(2) Where the board does not employ a French-speaking 
supervisory officer, it shall arrange for a French-speaking 
supervisory officer employed by another board or by the 
Minister to serve as a member of the admissions committee. 


. Clause d of subsection 6 of section 77 of the said Act is repealed 


and the following substituted therefor: 


(dq) where all or part of the municipality in which the- 
school is located is in a separate school zone, a super- 
visory officer designated by the separate school board 
having jurisdiction in such zone and, where such zone 
is in a provincial separate school superintendency, 
an area superintendent designated by the Minister. 


. [his Act comes into force on the day it receives Royal Assent. 


. This Act may be cited as The Secondary Schools and Boards 


of Education Amendment Act, 1973. 
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SECTION 6. The amendment makes it clear that the admissions board 
of a school for trainable retarded children includes a separate school super- 
visory officer only when there is a separate school zone in the municipality 
in which the school is located. 
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An Act to amend 
The Secondary Schools and 
Boards of Education Act 


HES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Secondary Schools and Boards of Education Act, being ine er 
chapter 425 of the Revised Statutes of Ontario, 1970, 
amended by adding thereto the following section: 


28a.—(1) Where the boundaries of a school division are Alteration of 
boundaries: 


altered, all lands and premises that, disposition of 
assets and 
liabilities 
(a) are situate in an area that is added to a school 
division, school section or secondary school district 
by such alteration ; 


(b) are used as schools on the last school day preceding 
the effective date of such alteration; and 


(c) immediately prior to the effective date of such altera- 
tion are vested in another board of education, public 
school board or secondary school board except a 
public school board appointed under section 12 of 
The Public Schools Act and a board appointed or 8-§.0. 1970, 
formed under section 4 of this Act, 


shall, on and after such effective date, be vested without 
compensation, subject to all existing debts, contracts, agree- 
ments and liabilities that pertain to such lands and premises, 
in the board of the school division, school section or 
secondary school district to which such area is added, 
and the boards concerned shall agree upon the disposition 
of all other property situate upon, or used in connection 
with, such lands and premises. 
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(2) Any dispute as to the disposition of property under 
subsection 1 may be referred by one or more of the boards 
concerned to the Ontario Municipal Board, which shall 
determine the matters in dispute, and its decision is final. 


(3) The employment contract of every employee of a board 
who, immediately before the effective date of the alteration 
of the boundaries of a school division, was required to per- 
form his duties in a school that is vested under subsection 1 
in the board of a school division, school section or secondary 
school district becomes an obligation of the board in which 
the school is vested. 


(4) Subject to subsection 8, where one or more munici- 
palities are detached from a school division and attached to 
an adjoining school division and a member of the board of 
the school division from which the municipality or munici- 
palities are detached resides in one such municipality and 
was elected by public school electors to represent such muni- 
cipality, whether or not the municipality was combined 
with one or more other municipalities for election purposes, 
such member shall, on the effective date of the attaching 
of the municipality or municipalities, cease to be a member 
of the board to which he was elected and shall on such date 
and for the remainder of his term of office be deemed, 


(a) to have been elected by public school electors to 
the board of the school division to which the muni- 
cipality in which he resides is attached; and 


— 
= 


to represent on such board the municipality in 
which he resides and the other municipality or muni- 
cipalities, if any, that were combined therewith for 
election purposes under subsection 9 of section 38 at 
the time of his election and that are also attached 
to such school division, 


and for such period the municipality or combined munici- 
palities so attached shall be deemed to have been determined 
under subsection 9 of section 38 as a municipality or munici- 
palities to be represented by one member to be elected by the 
public school electors. 


(S) Where one or more municipalities are detached from a 
school division and the number of members of the board of 
such school division elected by public school electors is 
reduced pursuant to subsection 4, for the remainder of the 
term of the board the number of members who remain on the 
board and who were elected by public school electors and the 
total number of members who remain on the board shall be . 
deemed to be the number of members to be elected by public 
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school electors under subsection 4 of section 38 and the total 
number of members determined under subsection 2 of sec- 
tion 38 respectively. 


(6) Subject to subsection 8, where a municipality or part Represen- 


ation of 
thereof is detached from a school division and attached to pablo sehen! 
electors of 
an adjoining school division, school section or secondary municipality 
attached to 


school district, on the effective date thereof and for the schoo1 
remainder of the term of office of the board of the enlarged UY!" 
school dvision, school section or secondary school district, 

the public school electors of such municipality or part shall 

be represented thereon by the member or members last 
elected thereto by the public school electors of the munici- 
pality, combination of municipalities or ward that adjoins 

the attached municipality or part and, where there are two 

or more such organized municipalities, combinations of muni- 
cipalities or wards, the members of the board elected by 
public school electors shall, by resolution, determine which 
member or members shall represent the public school electors 

in the attached municipality or part for the remainder of the 
term of office of the board, but this subsection does not 
apply to the municipality or municipalities that will be repre- 
sented by a member by virtue of subsection 4. 

(7) Subject to subsection 8, where one or more munici- Represen- 
palities or part or parts thereof are detached from a school separate 
division and attached to an adjoining school division or supporters of 
secondary school district, on the effective date thereof and atGsoned to. 
for the remainder of the term of office of the board of the $3202), 
enlarged school division or secondary school district, the 
separate school supporters in each such municipality or part 
shall be represented thereon by the member or members last 
elected thereto by the separate school electors in the area 
that adjoins such attached municipality and for which one 
or more members are elected to represent separate school 
supporters. 


(8) Subsections 4, 6 and 7 do not apply where a regular WHer, «ona 
election of the board is to be held in the year preceding 7 do no ot 
the effective date on which the municipality, municipalities wie 
or part or parts thereof are attached to the adjoining school 
division, school section or secondary school district, as the 


case may be. 


@ subsection 12. of section 32 of the*said Act is "amended * bys 302), 
striking out ‘‘following year’ in the seventh and eighth lines 
and inserting in lieu thereof ‘“‘year following the year in which 
a final decision is received by the board except that, where such 
decision is received by the board in January, the adjustment 
shall be made in the levy for the year in which the decision 


is received’. 
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3.—(1) Clause a of subsection 7 of section 38 of the said Act is 


amended by striking out “under subsection 1 of section 
45” in the fifth line. 


(2) Clause c of subsection 10 of the said section 38 is amended 
by striking out “‘under subsection 2 of section 28” in the 
second line. 


4.—(1) Section 43 of the said Act is amended by adding thereto 


the following subsection: 


(la) Where, on the 31st day of December, 1973, a pupil 
is enrolled in a public or secondary school that he has a 
right to attend and the school, on and after the Ist day of 
January, 1974, is situated in a school division other than 
the school division in which the pupil resides, the pupil has, 
in addition to any right that he may have under The Mimisiry 
of Education Act, The Public Schools Act, The Schools Admints- 
tration Act or this Act, subject to subsection 5 of section 63, the 
right to attend the school until he completes his education in 
the school, and the divisional boards concerned may enter into 
an agreement in respect of the transportation to and from 
school of such pupils. 


(2) Subsection 3 of the said section 43 is amended by striking 
out “‘1’’ in the first line and inserting in lieu thereof “1, 
la’. 


5. Part V of the said Act is repealed and the following substituted 
therefor: 


PART V 


FRENCH-LANGUAGE SECONDARY SCHOOLS 


47. In this Part, 
(a) ““‘board’”’ means a board of education; 


(6) ““committee’’ means a French-language advisory 
committee formed under this Part; 


(c) ‘“‘French-language instructional unit’’ means a class, 
group of classes, or school in which French is the 
language of instruction; 


(2) “‘ratepayer’’ in respect of a board means a person 
entitled to vote at an election of members of the 
board. 


48.—(1) A board may establish and maintain secondary 
schools or classes in secondary schools for the purpose of 
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providing for the use of the French language in instruction, or 
may enter into an agreement with another board to provide 
for the admission of resident pupils of the first-mentioned 
board to one or more French-language instructional units 
operated by such other board. 


(2) Where, after the first school day in September and on Rae 
or before the Ist day of April in any year, written evidence schools 
is presented to a board that a number of French-speaking 
pupils resident in the secondary school district have elected 
to be taught in the French language, the board shall forth- 
with determine whether French-speaking pupils can be 
assembled for this purpose in one or more classes or groups 
of twenty or more and, where the board determines that 
such pupils can be so assembled, it shall provide for the use 
of the French language in instruction in such classes or 
groups commencing on the first school day in the following 
school year. 


(3) Where the evidence referred to in subsection 2 is pre- Idem 
sented to the board after the Ist day of April and before 
the first school day in September in any year, the board 
shall make the determination required under subsection 2 
and, where the board determines that French-speaking 
pupils can be assembled in classes or groups of twenty or more 
for the use of the French language in instruction, the board 
may, commencing on the first school day in January of the 
following year, and shall, commencing on the first school 
day in September of such following year, provide for the use 
of the French language in instruction in such classes or 
groups. 


(4) Where a board provides or is required to provide for ‘erenent 
the use of the French language in instruction in one or more secondary 
classes in a secondary school and in the opinion of the board 
the number of French-speaking pupils who elect to be taught 
in the French language so warrants, the board shall provide 
an appropriate unit of a secondary school or, where practicable, 


a French-language secondary school. 


(5) Where a board determines that the number of French- Agreement 
speaking pupils who elect to be taught in the French language board 
is not sufficient to justify the establishment of a French- 
language secondary school, the board shall, in respect of the 
education of such pupils, consider the possibility of entering 
into an agreement with another board under subsection 1 of 
section 60 of this Act or section 36 of The Schools Adminis- 8-30. 1970, 


tration Act. 
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49 —(1) Where, 


(a) ten or more French-speaking ratepayers of a secon- 
ary school district apply in writing to the board for 
the establishment or extension in a secondary school 
of a class, group or program in which the French 
language is or is to be used in instruction; or 


(b) a board establishes or extends or decides to establish 
or extend a class, group or program in which the 
French language is or is to be used in instruction, 


the board shall, within two months of the application, estab- 
lishment, extension or decision to establish or extend, by 
resolution, establish a committee and provide for the holding 
of elections of members thereof, and such elections shall, 
subject to subsection 6, be held within such period. 


(2) The committee shall consist of nine members and shall 
be composed of, 


(a) three members of the board appointed by the board; 
and 


(b) six French-speaking ratepayers who are not members 
of the board but have the qualifications required 
for members of the board, elected by French-speaking 
ratepayers of the secondary school district. 


(3) A member of the committee under clause 6 of subsec- 
tion 2 may be a member of an elementary school board. 


(4) A member of a committee shall hold office during the 
term of the members of the board and until a new board 
is organized. 


(5) The board, subject to subsection 8, shall apportion the 
number of members under clause } of subsection 2 among 
the municipalities and the localities as defined in section 27, 
or among parts or groups of such municipalities or localities, 
within the jurisdiction of the board as nearly as is practicable 
in the proportion that the number of French-speaking pupils 
who elect to be taught in the French language from each 
such municipality, locality or part or group thereof bears to 
the total number of such pupils within the area of juris- 
diction of the board. 


(6) The board shall make provision for a meeting of its 
French-speaking ratepayers in respect of each area to which 
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one or more members are apportioned under subsection 5 for 
the purpose of electing such member or members to the 
committee, and shall advertise in each of its schools and in 
the public media serving the local population, the place, date 
and time of the meeting, and take such additional action to 
publicize the meeting as it considers expedient. 


(7) Where the election of members of a committee under Idem 
subsection 1 would otherwise be held within three months 
before the date of the regular election of members of the board, 
the election required under subsection 1 shall be held in 
accordance with section 50. 


(3) For the purposes of the second and subsequent elec- Consultation 
tions of members to a committee, the board shall consult rs 
with the committee before making the apportionment referred ment 
to in subsection 5 and shall make such apportionment on or 
before the Ist day of December in the year of a regular 


election of the board. 


(9) Where a French-language committee has been estab- Committee 
lished by a board before this section comes into force and the established 
members thereof have not been appointed or elected in accord- with this 
ance with this section, the board shall establish a committee" 
in accordance with this section, and elections of members of 
the committee shall be held before the 31st day of January, 

1974, and the French-language committee established before 
this section comes into force is dissolved as of the date upon 


which such election is completed. 


50. Where a committee has been established and a new board French. 
has been elected, a meeting provided under subsection 6 of ratepayers 
section 49 to elect a member or members to the committee subsequent 
shall be held, on or before the second Wednesday following ees 
the first meeting of the newly-elected board, commencing at 
8 o'clock in the afternoon on such date and at such place as 
the board may determine, and such meeting may also consider 
any other matters brought before it, and the provisions of 
subsection 6 of section 49 respecting the publicizing of the 


meeting apply. 


51.—(1) The secretary of the board or a person appointed Hlection of | 
by the board shall call to order each meeting of French- meeting 
speaking ratepayers under sections 49 and 50 and shall preside 


thereat for the purpose of electing a chairman of the meeting. 


(2) The chairman of a meeting shall appoint a secretary WhO. ees of 
shall record the proceedings of the meeting and perform such 
other duties as are required by the chairman. 
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(3) The chairman of a meeting shall conduct the election of 
the member or members of the committee to be elected at 
such meeting and shall submit all motions to the meeting in 
the manner desired by the majority, and the chairman is 
entitled to vote on any motion and, in the case of an equality 
of votes with respect to the election of a member of the 
committee, the chairman shall provide for drawing lots to 
determine which of the candidates is elected and a motion 
on which there is an equality of votes is deemed to be lost. 


(4) Notice in writing shall be given by the secretary of a 
meeting to the secretary of the board designating by their 
names and addresses the person or persons elected as members 
of the committee. 


52.—(1) At the first meeting of the committee, the members 
shall elect from among themselves a chairman and a vice- 
chairman. 


(2) A majority of the members of the committee constitutes 
a quorum, and the vote of a majority of the members present 
at a meeting is necessary to bind the committee. 


(3) On every motion, the chairman may vote, and any 
motion on which there is an equality of votes shall be deemed 
to be lost. 


(4) A special meeting of the committee may be called by the 
chairman of the committee and shall be called by the chairman 
upon the request in writing of two members of the committee 
who shall specify the objects for which the meeting is to be held, 
and the objects shall be stated in the notice calling the 
meeting. 


53. Every vacancy on a committee for any cause shall be 
filled by appointment by the board in the case of appointed 
members and by the elected members of the committee in the 
case of elected members and every person so appointed shall 
hold office for the unexpired term of the member whose seat 
has become vacant. 


54.—(1) A Committee is responsible for developing proposals 
designed to meet the educational and cultural needs of the 
French-speaking pupils and the French-speaking community 
and for such purpose may make recommendations in respect 
of, . 


(a) the provision of suitable sites, accommodation and 
equipment ; 
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(5) the establishment, operation and management of 
French-language instructional units; 


(c) the use of the French language and of the English 
language in French-language instructional units; 


(d@) the recruitment and appointment of the required 
teaching, supervisory and administrative personnel ; 


(e) the establishment of the courses of study and the use of 
text books; 


(f) the development and establishment of special edu- 
cation programs; 


(g) the establishment of attendance areas for French- 
language instructional units ; 


(h) the provision of transportation for pupils; 


(2) the entering into agreements with other boards in 
respect of the provision of instruction in the French 
language and supervisory and consultative services ; 


(7) the provision of board, lodging and transportation 
for pupils ; 


(k) the development and establishment of adult education 
programs ; 


(1) the use of any facility and means necessary to meet 
the educational and cultural needs of the French- 
speaking community ; 


(m) the provision of summer school programs; and 


(n) any other matter pertaining to French language 
education for French-speaking pupils. 


(2) The committee shall report at each regular meeting o Coma ie 


the board. board 


(3) The board shall seek the advice of the committee on all] Boardto 
matters affecting the establishment, program, administration of committee 
and termination of French-language instructional units before 
any final decision regarding such matters is taken by the board 
and shall provide adequate accommodation and staff to im- 


plement the decision of the board. 


(4) The board shall consider any recommendation submitted oil) sale pa 


to it in writing by the committee and shall not refuse its approval dations by 
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without having given the committee an opportunity to 
be heard by the board or by any committee of the board to which 
such recommendation is referred and, where a board refuses a 
recommendation of the committee, it shall, within thirty days 
after receiving the recommendation of the committee, forward 
to the committee written reasons for its refusal. 


(5) Upon receipt of a refusal and the reasons therefor 
under subsection 4, the committee may, by motion, refer the 
matter to the Languages of Instruction Commission of Ontario, 
in which case it shall send to the Commission and to the board 
copies of the motion, the recommendation of the committee 
and the written reasons of the board for its refusal. 


55.—(1) The chairman of the committee or a member of the 
committee designated by him may attend any meeting of a 
committee of the board and shall be given the opportunity to be 
heard at such meeting in respect of any matter that affects 
French-speaking pupils and that is within the jurisdiction of 
such committee of the board. 


(2) Notices, agendas and minutes in respect of meetings 
of the board shall be distributed to the members of the com- 
mittee together with such supporting documents as may be 
agreed upon by the board and the committee. 


(3) The committee may, at its discretion, form subcom- 
mittees to assist it in its work. 


(4) The committee may hold such public meetings to report 
upon its work as it considers necessary or desirable. 


56.—(1) The board shall make available to the committee 
the resources and services provided for a committee of the 
board. 


(2) The chairman of the committee shall cause to be prepared 
in French and English an annual report, and the report shall be 
included in that of the board where the board publishes a report. 


(3) The committee may, through the chief executive officer 
of the board, obtain the advice and assistance of such super- 
visory officers and teachers employed by the board as the 
committee may request. 


57.—(1) Each member of the committee who is not a member 
of the board shall receive an honorarium in accordance with 
subsection 1 of section 40 of The Schools Administration Act, 
except that the maximum honorarium shall be based upon the 
enrolment in French-language instructional units and sub- 
section 7 of the said section 40 applies mutatis mutandis to such 
member. 
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(2) The board may authorize a member of the committee to ene 
attend on the same basis as a member of the board such con-and. 
ferences and meetings as the board considers necessary or crs 
desirable for the effective functioning of the committee, and 
subsections 5 and 6 of section 40 of The Schools Diihistration B. Sea alt 


Act apply mutatis mutandis to a member of the committee. 


(3) The board shall, on behalf of the members of the com- BS ine 
mittee, pay all or part of a fee required for membership in a membership 
provincial association of French-language committees where ~~ 


the committee desires such membership. 


58. Notwithstanding any other provision in this Part GONE or 
English or Anglais shall be an obligatory subject of instruc- as subject 
tion for every pupil of grades 9 to 12 who is enrolled in agrades9 to 12 
French-language school and shall be a required subject for a 


certificate or diploma issued to such a pupil. 


eee 1 English- 
58a.—(1) Where a board has provided one or more French- faenaee 


language secondary schools and a number of pupils of the Bese 
board elect to be taught in the English language, section language 


; school or 
48 applies mutatis mutandis in respect of provision for the classes 


use of the English language in instruction. VS 


(2) Where the number of English-speaking pupils of a#stablish- 


ment of 
board is fewer than the number of pupils of the board for whom fee 
French is the language of instruction and, advisory 

committee 


(a) ten or more English-speaking ratepayers of the 
secondary school district apply in writing to the 
board for the establishment or extension 1n a secondary 
school of a class, group or program in which the 
English language is or is to be used in instruction; or 


(b) the board establishes or extends or decides to 
establish or extend a class, group or program in which 
the English language is or is to be used in instruction, 


the board shall establish an English-language advisory com- 
mittee, and the provisions of this Part that apply to a com- 
mittee in respect of the French-speaking ratepayers, pupils 
and: community and in respect of French-language instructional 
units apply mutatis mutandis to an English-language advisory 
committee in respect of the English-speaking ratepayers, 
pupils and community and in respect of schools or classes in 
which English is the language of instruction. 


58b.—(1) A board, on the request of an English- Speaking sates 


of pupil 

pupil of the board or, where the pupil is a minor, of his parent other er than 

or guardian, may admit the pupil to a French- -language speaking 
ils 
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instructional unit if his admission is approved by a majority 
vote of an admissions committee appointed by the board and 
composed of the principal of the school in which the French- 
language instructional unit is operated, a French-language 
teacher of such school and, subject to subsection 2, a French- 
speaking supervisory officer employed by the board. 


where beers (2) Where the board does not employ a French-speaking 
French- supervisory officer, it shall arrange for a French-speaking 
speaking : 

supervisory supervisory officer employed by another board or by the 
omcer 


Minister to serve as a member of the admissions committee. 


eevee 6. Clause d of subsection 6 of section 77 of the said Act is repealed 
re-enacted : . : 
and the following substituted therefor: 

(d) where all or part of the municipality in which the- 
school is located is in a separate school zone, a super- 
visory officer designated by the separate school board 
having jurisdiction in such zone and, where such zone 
is in a provincial separate school superintendency, 
an area superintendent designated by the Minister. 

hile 7. This Act comes into force on the day it receives Royal Assent. 
RA 8. This Act may be cited as The Secondary Schools and Boards 


of Education Amendment Act, 1973. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. Thedefinition of occasional teacher is revised 
for clarification. 


Subsection 2. The definition of permanent improvement is amended 
to include the obtaining of an electrical power supply. 


Subsection 3. A definition of school day is provided. 


Subsection 4. The amendment is to make it clear that the meaning 
of school site includes an interest in land. 
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BILL 181 1973 


An Act to amend 
The Schools Administration Act 


HIER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Paragraph 16 of subsection 2 of section 1 of The Schools*.%% 
Administration Act, being chapter 424 of the Revised re-enacted 
Statutes of Ontario, 1970, is repealed and the following 
substituted therefor: 


16. “occasional teacher’’ means a teacher employed to 
teach as a substitute for a permanent, probationary 
or temporary teacher who has died during the school 
year or who is absent from his regular duties for a 
temporary period that is less than a school year and 
that does not extend beyond the end of a school 
year. 


(2) Subparagraph vi of paragraph 18 of subsection 2 of thes) 
said section 1 is repealed and the following substituted Sapa. vi, 
therefor: 


vi. the obtaining of a water supply or an electrical 
power supply on the school property or the 
conveying of a water supply or an electrical 
power supply to the school from outside the 
school property. 


(3) Subsection 2 of the said section 1, as amended by thes!@, 
Statutes of Ontario, 1971, chapter 90, section 1, 1972, 
chapter 1, section 62, and 1972, chapter 77, section 1, 
is further amended by adding thereto the following 


paragraph: 


26a. ‘“‘school day’ means a day that is within a school 
year and is not a school holiday. 


(4) Paragraph 29 of subsection 2 of the said section 1 is$,).9) 
amended by inserting after “‘land’’ in the first line amended 


‘‘or interest therein’. 
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(5) Subsection 2 of the said section 1 is further amended 
by adding thereto the following paragraph: 


29a. “‘school year’? means the period prescribed as such 
by, or approved as such under, the regulations. 


2. Section 3 of the said Act is repealed. 


3. Subsection 1 of section 4 of the said Act, as amended by the 
Statutes of Ontario, 1972, chapter 77, section 2, is repealed 
and the following substituted therefor: 


(1) A board may close or authorize the closing of a school 
or class for a temporary period where such closing appears 
unavoidable because of, 


(a) failure of transportation arrangements; or 


(b) inclement weather, fire, flood, the breakdown of the 
school heating plant, or a similar emergency. 


4. Section 5 of the said Act is repealed. 


5. Section 6 of the said Act, as amended by the Statutes of 
Ontario, 1972, chapter 77, section 3, is further amended by 
adding thereto the following subsection: 


(2a) Where a school year approved by the Minister 
does not commence on the day following Labour Day, 
references to the first school day in September and the last 
school day in June in subsections 1 and 2 shall be read as the 
first school day in the school year and the last school day 
in the school year respectively for the purpose of com- 
pulsory attendance of pupils of the school or schools or parts 
thereof to which the school year applies. 


6. Clause a of subsection 1 of section 12 of the said Act is 
repealed and the following substituted therefor: 


(a) report to the appropriate school attendance counsellor 
and supervisory officer the names, ages and residences 
of all pupils of compulsory school age who have 
not attended school as required. 


7. Subsection 3 of section 16 of the said Act is repealed and 
the following substituted therefor: 


(3) Unless otherwise expressly agreed, a teacher is entitled 
to be paid his salary in the proportion that the number of — 
school days for which he is employed in the school year bears 
to the total number of school days in the school year. 
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Subsection 5. A definition of school year is provided. 


SECTION 2.—The provisions prescribing the school year are to be 
transferred to the regulations made under The Ministry of Education Act. 


SECTION 3.—The amendment permits a board to close a school or class 
for a temporary period in certain emergencies. 


SECTION 4.—Provision for a variation of the school year is to be trans- 
ferred to the regulations made under The Mimistry of Education Act. 


SECTION 5.—The new subsection relates compulsory attendance dates 
to the first and last days of the school year where the Minister has approved 
a variation in the school year as provided in the regulations to be made under 
The Mimstry of Education Act. 


SECTION 6.—The provision is revised to delete an obsolete reference 
to regulations relating to principals’ reports and to require the principal of a 
secondary school as well as of an elementary school to report to the supervisory 
officer. 


SECTION 7.—The subsection is re-enacted to make reference to school 
days rather than teaching days. 
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SECTION 8.—Subsection 1. The amendment updates the jurisdiction 
under which educational conferences for teachers are organized and requires 
teachers to participate in programs that are established for the days in the 
school year that are not instructional days for all pupils. 


Subsection 2. The clause is re-enacted to require the principal to 
conduct the school in accordance with a school calendar and to make the 
school calendar available where the board varies the school year. 


Subsection 3. The amendment deletes reference to the school term and 
requires a principal to hold such examinations as he may require and to 
report a pupil’s progress as required by the board. 


SECTION 9. The amendment is to provide that where a request is 
refused by a principal it shall be considered by the supervisory officer before 
being referred to a person designated by the Minister for a hearing and to 
specify who are parties at the hearing. 


Section 10.—Subsection 1. Complementary to amendments allowing 
for variation in the school term. 
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8.—(1) Clause / of subsection 1 of section 21 of the said Act is’?! ees 
repealed and the following substituted therefor: 


(4) to attend the educational conference that is approved educational 
by the appropriate supervisory officer under the 
regulations ; 


(ha) to participate in professional activity days as deter Tie as 
mined by the board under the regulations. 


(2) Clause d of subsection 2 of the said section 21 is repealed®,21.@ @, 
and the following substituted therefor: 


(d) to prepare a timetable, to conduct the schooltimetable 
according to such timetable and the school calendar 
or calendars applicable thereto and to make the 
calendar or calendars and the timetable accessible to 
the pupils, teachers and supervisory officers. 


(3) Clause e of subsection 2 of the said section 21 is repealed’,21 @ (©); 
and the following substituted therefor: 


(e) to hold, subject to the approval of the appropriate ora teparts 
supervisory officer, such examinations as he considers 
necessary for the promotion of pupils or for any 
other purpose and report as required by the board the 
progress of the pupil to his parent or guardian 


where the pupil is a minor and otherwise to the 
pupil. 


9. Subsection 5 of section 21a of the said Act, as enacted by§712). , 


the Statutes of Ontario, 1972, chapter 77, section 14, is repealed 
and the following substituted therefor: 


(5) Where the principal refuses to comply with a request Reterence 
under subsection 4, the pupil, parent or guardian who madeagreement 
the request may, in writing, require the principal to refer the 
request to the appropriate supervisory officer who shall 
either require the principal to comply with the request or 
submit the record and the request to a person designated by 
the Minister, and such person shall hold a hearing at which 
the principal and the person who made the request are the 
parties to the proceedings, and the person so designated 
shall, after the hearing, decide the matter, and his decision 
is final and binding upon the parties to the proceedings. 


10.—(1) Paragraph 8 of section 34 of the said Act is amended by$.\", 
striking out ‘‘term”’ in the second line and inserting in lieuamended 
thereof ‘‘year’’. 
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(2) Paragraph 9 of the said section 34 is amended by striking 
out “‘term’’ in the second line and inserting in lieu 
thereof “‘year’’. 


(3) Paragraph 18 of the said section 34, as re-enacted by the 
Statutes of Ontario, 1971, chapter 90, section 5, is amended 
by inserting after ‘“‘municipality’ in the tenth line and in 
the eleventh line “‘or board’’. 


(4) The said section 34 is amended by adding thereto the 
following paragraph: 


19. notwithstanding any other Act, borrow, for any 
purpose for which the board has authority to spend 
money, any moneys in any fund established by the 
board that are not immediately required by the 
board for the purposes of such fund, but such 
borrowing shall not extend beyond the term of office 
of the members of the board and, where secondary 
school moneys are borrowed for public school 
purposes or public school moneys are borrowed for 
secondary school purposes, the board shall pay 
interest to the fund from which such moneys are 
borrowed at a rate not less than that being earned 
by the fund at the date of borrowing. 


(5S) Paragraph 40 of the said section 34 is amended by 
striking out ‘“‘and specify when such leave shall be taken”’ 
in the second and third lines. 


Section 37 of the said Act, as amended by the Statutes of 
Ontario, 1971, chapter 90, section 6 and 1972, chapter 77, sec- 
tion 21, is further amended by adding thereto the following 
subsection : 


(2a) A board shall not enter into an agreement under 
subsection 1 or 2 that requires the board to provide special — 
services for Indian pupils that it does not provide for its 
resident pupils unless, in addition to the fees prescribed in 
subsection 1 or 2, the cost of such services is payable by the 
Crown in right of Canada. 


Section 39 of the said Act is repealed and the following 
substituted therefor: 


39.—(1) A board of education, public school board or 
separate school board may establish and maintain elementary 
schools or classes in elementary schools, including kindergarten 
classes, for the purpose of providing for the use of the 
French language in instruction of French-speaking pupils. 


(2) Where, after the first school day in September and on or 
before the 1st day of April in any year, written evidence is 


Subsection 2. Complementary to amendments allowing for variation 
in the school term. 


Subsection 3. The amendment permits a board to lend money to another 
board as well as to a municipality. 


Subsection 4. The amendment provides under certain specified condi- 
tions for the temporary use by a board of moneys held in funds established 
by it. 


Subsection 5. The provisions respecting maternity leave are amended 
to render the provision consistent with the provisions of Part II-A of The 
Employment Standards Act. 


SECTION 11. The amendment provides that a board may not enter into 
an agreement to provide special services for Indian pupils that are not made 
available by a board to its own resident pupils unless the cost therefor 
is payable by the Government of Canada. 


SECTION 12. The provisions respecting French-language and English- 
language elementary schools and classes are re-enacted to require decisions 
to be made within the time limits provided and to reduce the minimum size 
of the groups of pupils necessary to establish classes. Provision is also 
made for the establishment of admissions committees to admit to French- 
speaking classes pupils who would not normally be included as French- 
speaking pupils. Section 39a provides for the advisory committee established 
in relation to the secondary schools of a board of education to assume similar 
responsibilities for public school classes. 
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presented to a board referred to in subsection 1 that a number 
of French-speaking pupils resident in the school section or 
separate school zone have elected to be taught in the French 
language, the board shall forthwith determine whether French- 
speaking pupils can be assembled for this purpose in one or 
more classes or groups of twenty-five or more and, where 
the board determines that such pupils can be so assembled, 
it shall provide for the use of the French language in instruction 
in such classes or groups commencing on the first school day 
of the following year. 


(3) Where the evidence referred to in subsection ‘2 is!dem 
presented to the board after the Ist day of April and before 
the first school day in September in any year, the board 
shall make the determination required under subsection 2 and, 
where the board determines that French-speaking pupils 
can be assembled in classes or groups of twenty-five or more 
for the use of the French language in instruction, the board 
may, commencing on the first school day in January of the 
following year, and shall, commencing on the first school day 
in September of such following year, provide for the use of the 
French language in instruction in such classes or groups. 


(4) Where a board referred to in subsection 1 provides or french 
is required to provide for the use of the French language inSschools 
instruction and in the opinion of the board the number of pupils 
who elect to be taught in the French language so warrants, 


the board shall provide a French-language elementary school. 


(5) Notwithstanding subsections 1, 2, 3 and 4, English ay seh 
be a subject of instruction in any grade and shall be ainstruction 
subject of instruction in Grade 5 and all subsequent grades 


in an elementary school. 


(6) A board, on the request of the parent or guardian of andamission 
English- speaking pupil of the board, or of the pupil whereet cher than 
he is an adult, may admit the pupil to a class formed under speaking 
subsection 1, 2 or 3 or to a school provided under eabe ia 
section 4 if his admission is approved by majority vote of an 
admissions committee appointed by the board, and com- 
posed of the principal of the school to which admission is 
requested, a teacher who uses the French language in 
instruction in such school and, subject to subsection 7, a 
French-speaking supervisory officer employed by the board. 


(7) Where a board does not employ a French-speaking Where board 
supervisory officer, it shall arrange for a French- -speaking French. 
supervisory officer employed by another board or by thesupervisory 


officer 
Minister to serve aS a member of the admissions committee. 


6 


peste (8) Where a board has provided one or more French 

anguage : 

schools or language elementary schools under subsection 4 and a 

number of pupils of the board elect to be taught in the 
English language, subsections 1, 2 and 3 apply mutatis mutandis 
in respect of provision for the use of the English language 
in instruction. 

pe ae a 39a. Where, under Part V of The Secondary Schools and Boards 

bilities of of Education Act, a board of education has established a 

committee French-language advisory committee or an English-language 

on pees advisory committee, the committee has the same duties and 

R.S.O. 1970, responsibilities in respect of the French-language schools and 

c. 425 

classes or English-language schools and classes, as the case 
may be, that are provided in the public schools operated by 
the board of education as it has in respect of French-language 
instructional units or English-language schools and classes, 
as the case may be, for secondary school purposes. 

Beas 13. Section 46 of the said Act, as re-enacted by the Statutes of 
Ontario, 1972, chapter 77, section 24, is amended by adding 
thereto the following subsection: 

hae (3) A board may retain a person who retires from employ- 

person in ment with the board before he attains the age of sixty-five 

contract ; ° 

years in a group established for the purposes of a contract 
referred to in clause a of subsection 1 until he attains such 
age if he pays the full premium required to be paid to retain 
his participation in the contract. 

reenactea 14. Section 58 of the said Act is repealed and the following 
substituted therefor: 

so Bas Wee 58.—(1) Any person entitled to vote at the election of 

n . . : 
nS. members of a board may commence an action by writ in 


R.S.O. 1970, 
c. 480 


Time for 
bringing 
action 


Power of 
court 
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the county or district court in the county or district in which 
the head office of the board is situate for a declaration that 
the office of a member of such board has become vacant 
under section 39 of The Secondary Schools and Boards of Educa- 
tion Act, section 91 of The Separate Schools Act or section 49, 
50 or 57 of this Act. 


(2) No action shall be commenced under this section 
more than ninety days after the facts alleged to cause the 
vacancy in the board came to the knowledge of the person 
bringing such action. 


(3) Where in an action under this section the court finds 
that the office of a member of the board has become vacant, 
the court may order that the member be removed from office 
and declare that the office is vacant. 


SECTION 13. The amendment will permit a board to include an employee 
who retires before he is sixty-five years of age in its insurance plan for 
group life, group accident and hospital, medical, surgical, nursing or dental 
services until he reaches such age. 


SEcTION 14. The section, as re-enacted, makes the procedures to 
vacate the seat of a member of a school board consistent with those 
procedures to vacate the seat of a member of a municipal council. 
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SECTION 15. This section is no longer operative since the years of 
election of trustees and their terms of office are provided under The Municipal 
Elections Act, 1972. 


SECTION 16. The amendments are for clarification and to permit a board 
to lease a site from any owner of land for the purpose of building a school 
provided the approval of the Minister is obtained. 


SECTION 17.—The subsection, as re-enacted, provides that a board may 
borrow from any source provided that the interest and other charges do not 
exceed the amounts that would be charged by the majority of chartered 
banks. 


SECTION 18.—As a result of the recommendations of the Ministerial 
Commission on French-Language Education, a new Part IX-A is enacted to 
establish the Languages of Instruction Commission of Ontario which will be 
responsible to the Minister. The Commission will consider matters referred to 
it by the Minister and by school boards or French-language or English- 
language advisory committees and make recommendations to the board. 
Provision is made for the appointment of mediators to inquire into matters 
of disagreement and endeavour to effect agreements that are conducive to 
meeting the educational and cultural needs of the French- area ine or 
English-speaking community. 
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(4) The provisions of sections 105 to 108 and 112 of Lhe Pie coe 
Municipal Elections Act, 1972 apply mutatis mutandis to an 
action brought under this section. 


(5S) A claim in an action under this section may be joinedJeining of 
with a claim in an action under section 104 of The Municipal 
Elections Act, 1972, and such claims may be heard and dis- 
posed of in the same action. 


15. Section 60 of the said Act is repealed. 


repealed 


16. Subsections 3 and 4 of section 61 of the said Act, as re-enacted’. 4, , 


by the Statutes of Ontario, 1972, chapter 77, section 27, are 
repealed and the following substituted therefor: 


(3) Subject to section 63, a board may erect buildings for Buildings 
its purposes on land owned by the board. owned by 
board 
(4) A board may erect a school building on land that isBuildings 
leased by the board where the term of the lease, the school!and 
site and the plans of the school building are approved by the 
Minister. 


17. Subsection 1 of section 71 of the said Act, as amended by&1©. 
the Statutes of Ontario, 1971, chapter 90, section 9 and 1972, 
chapter 77, section 31, is repealed and the following substituted 


therefor: 


(1) Notwithstanding the provisions of any general orfurrent | 

special Act, a board may by resolution authorize the treasurer 
and the chairman or vice-chairman to borrow from time to 
time by way of a promissory note, such sums as the board 
considers necessary to meet the current expenditures of the 
board until the current revenue has been received, provided 
that the interest and any other charges connected therewith 
do not exceed the interest that would be payable at the 
minimum lending rate of the majority of chartered banks on 
the date of borrowing. 


18. The said Act is amended by adding thereto the followingtat Poa. 
Part. 


PART IX-A 
LANGUAGES OF INSTRUCTION COMMISSION OF ONTARIO 
Interpre- 


88a. In this Part, tation 


(a) ‘Commission’? means the Languages of Instruction 
Commission of Ontario established under this Part; 
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(b) ‘“‘committee’’ means a French-language advisory 
committee or an English-language advisory com- 
mittee established under Part V of The Secondary 
Schools and Boards of Education Act; 


(c) “‘ratepayer’’ in respect of a board means a person 
entitled to vote at an election of members of the board. 


88b.—(1) A commission to be known as the Languages of 
Instruction Commission of Ontario is hereby established and 
shall be composed of five members appointed by the 
Lieutenant Governor in Council at least two of whom shall 
be French-speaking and at least two of whom shall be 
English-speaking, and one of the members shall be appointed 
as chairman. 


(2) Members of the Commission shall hold office for a term 
of three years, may be re-appointed, and shall be paid such 
remuneration as may be determined by the Lieutenant 
Governor in Council. 


(3) Where a vacancy occurs in the membership of the Com- 
mission, the vacancy may be filled for the unexpired portion 
of the term of the person whose office has become vacant. 


(4) The Commission is responsible to the Minister for its 
operation and shall be assisted by such employees in the 
public service of Ontario as the Minister may assign for 
the purpose. 


(5) A quorum consists of three members of whom at least 
one shall be French-speaking and one English-speaking. 


(6) A recommendation of the Commission requires the 
approval of at least a majority of the members of the Com- 
mission. 


(7) The Commission shall consider matters referred to it by 
committees and requests for advice and assistance on questions 
in respect of which a committee may make recommendations, 
from boards and committees, and where there is no committee, 
from a group of ratepayers of the board concerned deter- 
mined by the Commission to be representative of the French- 
speaking or English-speaking minority, as the case may be, 
within the jurisdiction of the board. 


(8) A group referred to in subsection 7 shall name one of 
its members as its spokesman. 


(9) The Minister may refer to the Commission any matter 
relating to instruction in the French language or, where the 
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pupils of a board who receive instruction in the English 
language are a minority of the pupils of a board, any matter 
relating to instruction in the English language. 


(10) Where, within the area of jurisdiction of a board,Determina- 
there is doubt as to whether the French-speaking or English Se 
speaking pupils are in the minority, the Commission hasment of 
the power to determine whether there shall be a French-committee 
language advisory committee or an English-language advisory 
committee, or both, and the board shall establish such 


committee or committees as the Commission determines. 


(11) Where, within thirty days of the election of a com-Investiga- 
mittee, the board or the committee requests the Commissionirregularity 
to investigate an alleged irregularity respecting the election 
of a member of the committee, the Commission shall 
investigate such election and give the member an opportunity 
to make representation to the Commission and shall declare 
the member to be elected or declare his seat vacant and shall 
send a copy of its decision and reasons therefor to the board 
or committee and to the member. 


(12) When a matter is referred to the Commission, the board Deferral of 
concerned shall defer action thereon until the matter hasboard 


been resolved. 


(13) When a matter is referred to the Commission it may,Commission 
may request 


mediation 
(a) request the Minister to appoint one or more mediatorsreferral 
where it considers that the furtherance of such 
matter may be conducive to meeting the educational 
and cultural needs of the French-speaking or the 


English-speaking community ; or 


(b) except where a matter is referred by the Minister, 
take no further action where it considers that the 
furtherance of such matter is not conducive to meeting 
the educational and cultural needs of the French- 
speaking or the English-speaking community. 

(14) Where the Commission takes no further action on aWhere | 
referral it shall forthwith send notice in writing of itsreiected 
decision and of the reasons therefor to the board, the 
Minister and either the committee or the spokesman referred 
to in subsection 8. 


88c.—(1) The Minister may appoint one or more mediators Appointment 
who of mediator 
as requested by the Commission. 
in] 1 _Notices re 
(2) Where the Minister makes an appointment under sub ec ® 
section 1 he shall communicate the name and address ofmediators 
each mediator to, 


Remunera- 
tion 


Who not 
eligible as 
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Duties of 
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period of 
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Cost 
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10 
(a) the chairman of the Commission ; 
(b) the secretary of the board; and 
(c) the chairman of the committee, 


and where a committee has not been established by a board, 
to the spokesman of the group referred to in subsection 8 
of section 880. 


(3) Mediators shall be paid such remuneration as the 
Lieutenant Governor in Council may determine. 


(4) A mediator shall not be a member of the Commission. 


(5S) The mediator or mediators shall, after inquiring into the 
matter referred for mediation and conferring with the parties 
involved, endeavour to bring about an agreement and shall, 
within thirty days of being appointed, report to the Com- 
mission the agreement that has been reached, or the failure 
to bring about agreement. 


(6) The period referred to in subsection 5 may be extended 
by the Minister or by agreement of the parties to the mediation. 


88d.—(1) Where the report of the mediator or mediators 
to the Commission indicates failure to bring about an agree- 
ment, the Commission shall consider and inquire into all 
pertinent aspects of the matter referred to mediation and 
shall within= thirty days’ “of 118/"receipt' of the report, 
recommend to the board in writing a course of action that 
it considers appropriate to settle the matter and shall send 
copies of its recommendation to the Minister, the committee 
and the spokesman referred to in subsection 8 of section 880d. 

» 

(2) Within sixty days of its receipt of a copy of the recom- 
mendation of the Commission, the board shall report in 
writing to the Minister its decision in respect of the recom- 
mendation of the Commission and shall forward copies of the 
decision to the Commission and to the committee or 
spokesman of the group, as the case may be. 


88e. The expenditures necessary for the purposes of 
the Commission and the mediators under this Part shall 
be payable until the 31st day of March, 1974, out of the 
Consolidated Revenue Fund and thereafter out of moneys 
appropriated therefor by the Legislature. 


(1) This Act, except sections 2, 4, 5 and 7, comes into 
force on the day it receives Royal Assent. 


11 


(2) Sections 2, 4, 5 and 7 come into force on the Ist dayl!dem 
of July, 1973. 


20. This Act may be cited as The Schools Administration Amend-Short title 
ment Act, 1973. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1 The detinition of occasional teacher is revised 
for clarification. 


Subsection 2. The definition of permanent improvement is amended 
to include the obtaining of an electrical power supply. 


Subsection 3. A definition of school day is provided. 


Subsection 4. The amendment is to make it clear that the meaning 
of school site includes an interest in land. 
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BILL 181 1973 


An Act to amend 
The Schools Administration Act 


i ae MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


| gee 
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(1) 


S 
— 


Paragraph 16 of subsection 2 of section 1 of The Schools *1. 9 
Administration Act, being chapter 424 of the Revised re-enacted 
Statutes of Ontario, 1970, is repealed and the following 


substituted therefor: 


16. ‘“‘occasional teacher’’ means a teacher employed to 
teach as a substitute for a permanent, probationary 
or temporary teacher who has died during the school 
year or who is absent from his regular duties for a 
temporary period that is less than a school year and 
that does not extend beyond the end of a school 
year. 


Subparagraph vi of paragraph 18 of subsection 2 of the oe 1), 
said section 1 is repealed and the following substituted subpar. vi, 
therefor: 


vi. the obtaining of a water supply or an electrical 

| power supply on the school property or the 
conveying of a water supply or an electrical 
power supply to the school from outside the 
school property. | 


Subsection 2 of the said section 1, as amended by thes1@, 
Statutes of Ontario, 1971, chapter 90, section 1, 1972, 
chapter 1, section 62, and 1972, chapter 77, section 1, 
is further amended by adding thereto the following 


paragraph: 


26a. ‘“‘school day’’ means a day that is within a school 
year and is not a school holiday. 


Paragraph 29 of subsection 2 of the said section 1 is$,).% 
amended by inserting after “land” ‘in the first line smended 
“or interest therein’’. 


balay 
amended 


S.3: 
repealed 


s. 4 (1), 
re-enacted 
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board 


ee 
repealed 
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re-enacted 
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re-enacted 


Salary of 
teacher 
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(5) Subsection 2 of the said section 1 is further amended 
by adding thereto the following paragraph: 


29a. ‘‘school year’’ means the period prescribed as such 
by, or approved as such under, the regulations. 


2. Section 3 of the said Act is repealed. 


3. Subsection 1 of section 4 of the said Act, as amended by the 
Statutes of Ontario, 1972, chapter 77, section 2, is repealed 
and the following substituted therefor : 


(1) A board may close or authorize the closing of a school 
or class for a temporary period where such closing appears 
unavoidable because of, 


(a) failure of transportation arrangements; or 


(b) inclement weather, fire, flood, the breakdown of the 
school heating plant, or a similar emergency. 


4. Section 5 of the said Act is repealed. 


5. Section 6 of the said Act, as amended by the Statutes of 
Ontario, 1972, chapter 77, section 3, is further amended by 
adding thereto the following subsection: 


(2a) Where a school year approved by the Minister 
does not commence on the day following Labour Day, 
references to the first school day in September and the last 
school day in June in subsections 1 and 2 shall be read as the 
first school day in the school year and the last school day 
in the school year respectively for the purpose of com- 
pulsory attendance of pupils of the school or schools or parts 
thereof to which the school year applies. 


6. Clause a of subsection 1 of section 12 of the said Act is 
repealed and the following substituted therefor : 


(a) report to the appropriate school attendance counsellor 
and supervisory officer the names, ages and residences 
of all pupils of compulsory school age who have 
not attended school as required. 


7. Subsection 3 of section 16 of the said Act is repealed and 
the following substituted therefor: 


(3) Unless otherwise expressly agreed, a teacher is entitled 
to be paid his salary in the proportion that the number of © 
school days for which he is employed in the school year bears 
to the total number of school days in the school year. 
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Subsection 5. A definition of school year is provided. 


SECTION 2.—The provisions prescribing the school year are to be 
transferred to the regulations made under The Ministry of Education Act. 


SECTION 3.—The amendment permits a board to close a school or class 
for a temporary period in certain emergencies. 


SECTION 4.—Provision for a variation of the school year is to be trans- 
ferred to the regulations made under The Mimistry of Education Act. 


SECTION 5.—The new subsection relates compulsory attendance dates 
to the first and last days of the school year where the Minister has approved 
a variation in the school year as provided in the regulations to be made under 
The Ministry of Education Act. 


SECTION 6.—The provision is revised to delete an obsolete reference 
to regulations relating to principals’ reports and to require the principal of a 
secondary school as well as of an elementary school to report to the supervisory 


officer. A 


SECTION 7.—The subsection is re-enacted to make reference to school 
days rather than teaching days. 
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SECTION 8.—Subsection 1. The amendment updates the jurisdiction 
under which educational conferences for teachers are organized and requires 
teachers to participate in programs that are established for the days in the 
school year that are not instructional days for all pupils. 


Subsection 2. The clause is re-enacted to require the principal to 
conduct the school in accordance with a school calendar and to make the 
school calendar available where the board varies the school year. 


Subsection 3. The amendment deletes reference to the school term and 
requires a principal to hold such examinations as he may require and to 
report a pupil’s progress as required by the board. 


SECTION 9. The amendment is to provide that where a request is 
refused by a principal it shall be considered by the supervisory officer before 
being referred to a person designated by the Minister for a hearing and to 
specify who are parties at the hearing. 


SECTION 10.—Subsection 1. Complementary to amendments allowing 
for variation in the school term. 
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8.—(1) Clause / of subsection 1 of section 21 of the said Act Jeon 
repealed and the following substituted therefor: 


(4) to attend the educational conference that is approved educational 


: 4 conferences 
by the appropriate supervisory officer under the 
regulations; 


(ha) to participate in professional activity days as Geter ire aes 
mined by the board under the regulations. 


(2) Clause d of subsection 2 of the said section 21 is repealed$.7),.(@» 
and the following substituted therefor: 


(ad) to prepare a timetable, to conduct the schooltimetable 
according to such timetable and the school calendar 
or calendars applicable thereto and to make the 
calendar or calendars and the timetable accessible to 
the pupils, teachers and supervisory officers. 


(3) Clause e of subsection 2 of the said section 21 is repealed§,21@ (), 
and the following substituted therefor: 


(e) to hold, subject to the approval of the appropriate gramenetions 
supervisory officer, such examinations as he considers 
necessary for the promotion of pupils or for any 
other purpose and report as required by the board the 
progress of the pupil to his parent or guardian 


where the pupil is a minor and otherwise to the 
pupil. 


9. Subsection 5 of section 21a of the said Act, as enacted by§.21¢ 6). , 


the Statutes of Ontario, 1972, chapter 77, section 14, is repealed 
and the following substituted therefor: 


(5) Where the principal refuses to comply with a request Reference 
under subsection 4, the pupil, parent or guardian who madeasreement 
the request may, in writing, require the principal to refer the 
request to the appropriate supervisory officer who shall 
either require the principal to comply with the request or 
submit the record and the request to a person designated by 
the Minister, and such person shall hold a hearing at which 
the principal and the person who made the request are the 
parties to the proceedings, and the person so designated 
shall, after the hearing, decide the matter, and his decision 
is final and binding upon the parties to the proceedings. 


10.—(1) Paragraph 8 of section 34 of the said Act is amended by’ hee 
striking out “‘term’’ in the second line and inserting in lieuamended 


thereof ‘‘year’’. 
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(2) Paragraph 9 of the said section 34 is amended by striking 
out ‘‘term’’ in the second line and inserting in lieu 
thereof ‘‘year’’. 


(3) Paragraph 18 of the said section 34, as re-enacted by the 
Statutes of Ontario, 1971, chapter 90, section 5, is amended 
by inserting after “municipality” in the tenth line and in 
the eleventh line “‘or board”’. 


(4) The said section 34 is amended by adding thereto the 
following paragraph: 


19. notwithstanding any other Act, borrow, for any 
purpose for which the board has authority to spend 
money, any moneys in any fund established by the 
board that are not immediately required by the 
board for the purposes of such fund, but such 
borrowing shall not extend beyond the term of office 
of the members of the board and, where secondary 
school moneys are borrowed for public school 
purposes or public school moneys are borrowed for 
secondary school purposes, the board shall pay 
interest to the fund from which such moneys are 
borrowed at a rate not less than that being earned 
by the fund at the date of borrowing. 


(5) Paragraph 40 of the said section 34 is amended by 
striking out “‘and specify when such leave shall be taken’”’ 
in the second and third lines. 


Section 37 of the said Act, as amended by the Statutes of 
Ontario, 1971, chapter 90, section 6 and 1972, chapter 77, sec- | 
tion 21, is further amended by adding thereto the following 
subsection : 


(2a) A board shall not enter into an agreement under 
subsection 1 or 2 that requires the board to provide special 
services for Indian pupils that it does not provide for its 
resident pupils unless, in addition to the fees prescribed in 
subsection 1 or 2, the cost of such services is payable by the 
Crown in right of Canada. 


Section 39 of the said Act is repealed and the following 
substituted therefor : 


39.—(1) A board of education, public school board or 
separate school board may establish and maintain elementary 
schools or classes in elementary schools, including kindergarten 
classes, for the purpose of providing for “s use of the 
French language in instruction. 


(2) Where, after the first school day in September and on or 
before the ist day of April in any year, written evidence is 


___ Subsection 2. Complementary to amendments allowing for variation 
in the school term. 


Subsection 3. The amendment permits a board to lend money to another 
board as well as to a municipality. 


' Subsection 4. The amendment provides under certain specified condi- 
tions for the temporary use by a board of moneys held in funds established 
by it. 


Subsection 5. The provisions respecting maternity leave are amended 
to render the provision consistent with the provisions of Part II-A of The 
Employment Standards Act. 


SECTION 11. The amendment provides that a board may not enter into 
an agreement to provide special services for Indian pupils that are not made 
available by a board to its own resident pupils unless the cost therefor 
is payable by the Government of Canada. 


SEcTION 12. The provisions respecting French-language and English- 
language elementary schools and classes are re-enacted to require decisions 
to be made within the time limits provided and to reduce the minimum size 
of the groups of pupils necessary to establish classes. Provision is also 
made for the establishment of admissions committees to admit to French- 
speaking classes pupils who would not normally be included as French- 
speaking pupils. Section 39a provides for the advisory committee established 
in relation to the secondary schools of a board of education to assume similar 
responsibilities for public school classes. 
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presented to a board referred to in subsection 1 that a number 
of French-speaking pupils resident in the school section or 
separate school zone have elected to be taught in the French 
language, the board shall forthwith determine whether French- 
speaking pupils can be assembled for this purpose in one or 
more classes or groups of twenty-five or more and, where 
the board determines that such pupils can be so assembled, 
it shall provide for the use of the French language in instruction 
in such classes or groups commencing on the first school day 
of the following year. 


(3) Where the evidence referred to in subsection 2 isidem 
presented to the board after the 1st day of April and before 
the first school day in September in any year, the board 
shall make the determination required under subsection 2 and, 
where the board determines that French-speaking pupils 
can be assembled in classes or groups of twenty-five or more 
for the use of the French language in instruction, the board 
may, commencing on the first school day in January of the 
following year, and shall, commencing on the first school day 
in September of such following year, provide for the use of the 
French language in instruction in such classes or groups. 


(4) Where a board referred to in subsection 1 provides One 
is required to provide for the use of the French language inschools 
instruction and in the opinion of the board the number of pupils 
who elect to be taught in the French language so warrants, 


the board shall provide a French-language elementary school. 


(5) Notwithstanding subsections 1, 2, 3 and 4, English yeh 
be a subject of instruction in any grade and shall be ainstruction 
subject of instruction in Grade 5 and all subsequent grades 


in an elementary school. 


(6) A board, on the request of the parent or guardian of angamisiton 
English-speaking pupil of the board, or of the pupil whereother than 
he is an adult, may admit the pupil to a class formed underspeaking 
subsection 1, 2 or 3 or to a school provided under sub-*””* 
section 4 if his admission is approved by majority vote of an 
admissions committee appointed by the board, and com- 
posed of the principal of the school to which admission is 
requested, a teacher who uses the French language in 
instruction in such school and, subject to subsection 7, a 
French-speaking supervisory officer employed by the board. 


(7) Where a board does not employ a French-speaking Where board 
supervisory officer, it shall arrange for a French-speaking French. 
supervisory officer employed by another board or by the supervisory 


Minister to serve aS a member of the admissions committee. 
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(8) Where a board has provided one or more French 
language elementary schools under subsection 4 and a 
number of pupils of the board elect to be taught in the 
English language, subsections 1, 2 and 3 apply mutatis mutandis 
in respect of provision for the use of the English language 
in instruction. 


39a. Where, under Part V of The Secondary Schools and Boards 
of Education Act, a board of education has established a 
French-language advisory committee or an English-language 
advisory committee, the committee has the same duties and 
responsibilities in respect of the French-language schools and 
classes or English-language schools and classes, as the case 
may be, that are provided in the public schools operated by 
the board of education as it has in respect of French-language 
instructional units or English-language schools and classes, 
as the case may be, for secondary school purposes. 


. Section 46 of the said Act, as re-enacted by the Statutes of 
Ontario, 1972, chapter 77, section 24, is amended by adding 
thereto the following subsection: 


(3) A board may retain a person who retires from employ- 
ment with the board before he attains the age of sixty-five 
years in a group established for the purposes of a contract 
referred to in clause a of subsection 1 until he attains such 
age if he pays the full premium required to be paid to retain 
his participation in the contract. 


. Section 58 of the said Act is repealed and the following 
substituted therefor: 


58.—(1) Any person entitled to vote at the election of 
members of a board may commence an action by writ in 
the county or district court in the county or district in which 
the head office of the board is situate for a declaration that 
the office of a member of such board has become vacant 
under section 39 of The Secondary Schools and Boards of Educa- 
tion Act, section 91 of The Separate Schools Act or section 49, 
50 or 57 of this Act. 


(2) No action shall be commenced under this section 
more than ninety days after the facts alleged to cause the 
vacancy in the board came to the knowledge of the person 
bringing such action. 


(3) Where in an action under this section the court finds 
that the office of a member of the board has become vacant, 
the court may order that the member be removed from office 
and declare that the office is vacant. 


ARE Re at Ot 
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SECTION 13. The amendment will permit a board to include an employee 
who retires before he is sixty-five years of age in its insurance plan for 
group life, group accident and hospital, medical, surgical, nursing or dental 
services until he reaches such age. 


SECTION 14. The section, as re-enacted, makes the procedures to 
vacate the seat of a member of a school board consistent with those 
procedures to vacate the seat of a member of a municipal council. 
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SECTION 15. This section is no longer operative since the years of 
election of trustees and their terms of office are provided under The Municipal 
Elections Act, 1972. 


SECTION 16. The amendments are for clarification and to permit a board 
to lease a site from any owner of land for the purpose of building a school 
provided the approval of the Minister is obtained. 


SECTION 17.—The subsection, as re-enacted, provides that a board may 
borrow from any source provided that the interest and other charges do not 
exceed the amounts that would be charged by the majority of chartered 
banks. 


SECTION 18.—As a result of the recommendations of the Ministerial 
Commission on French-Language Education, a new Part IX-A is enacted to 
establish the Languages of Instruction Commission of Ontario which will be 
responsible to the Minister. The Commission will consider matters referred to 
it by the Minister and by school boards or French-language or English- 
language advisory committees and make recommendations to the board. 
Provision is made for the appointment of mediators to inquire into matters 
of disagreement and endeavour to effect agreements that are conducive to 
meeting the educational and cultural needs of the French- yo re or 
English-speaking community. 
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(4) The provisions of sections 105 to 108 and 112 of Ther Piia co 
Municipal Elections Act, 1972 apply mutatis mutandis to an 
action brought under this section. 


(S) A claim in an action under this section may be joinedJoining of 
with a claim in an action under section 104 of The Municipal 
Elections Act, 1972, and such claims may be heard and dis- 
posed of in the same action. 


15. Section 60 of the said Act is repealed. s. 60 


repealed 


16. Subsections 3 and 4 of section 61 of the said Act, as re-enacted8,3,%, , 


by the Statutes of Ontario, 1972, chapter 77, section 27, are 
repealed and the following substituted therefor : 


(3) Subject to section 63, a board may erect buildings for ales 
its purposes on land owned by the board. owned by 


(4) A board may erect a school building on land that isBuildings 
leased by the board where the term of the lease, the schoolland 
site and the plans of the school building are approved by the 


Minister. 


17. Subsection 1 of section 71 of the said Act, as amended by&21@. 
the Statutes of Ontario, 1971, chapter 90, section 9 and 1972, 
chapter 77, section 31, is repealed and the following substituted 


therefor: 


(1) Notwithstanding the provisions of any general or crowing 
special Act, a board may by resolution authorize the treasurer 
and the chairman or vice-chairman to borrow from time to 
time by way of a promissory note, such sums as the board 
considers necessary to meet the current expenditures of the 
board until the current revenue has been received, provided 
that the interest and any other charges connected therewith 
do not exceed the interest that would be payable at the 
minimum lending rate of the majority of chartered banks on 


the date of borrowing. 


18. The said Act is amended by adding thereto the followingfart boa, 
Part: 


PART IX-A 


LANGUAGES OF INSTRUCTION COMMISSION OF ONTARIO 


Interpre- 


88a. In this Part, tation 


(a) ‘‘Commission” means the Languages of Instruction 
Commission of Ontario established under this Part; 
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(b) ‘“‘committee’’ means a French-language advisory 
committee or an English-language advisory com- 
mittee established under Part V of The Secondary 
Schools and Boards of Education Act; 


(c) “‘ratepayer’’ in respect of a board means a person 
entitled to vote at an election of members of the board. 


88b.—(1) A commission to be known as the Languages of 
Instruction Commission of Ontario is hereby established and 
shall be composed of five members appointed by the 
Lieutenant Governor in Council at least two of whom shall 
be French-speaking and at least two of whom shall be 
English-speaking, and one of the members shall be appointed 
as chairman. 


(2) Members of the Commission shall hold office for a term 
of three years, may be re-appointed, and shall be paid such 
remuneration as may be determined by the Lieutenant 
Governor in Council. 


(3) Where a vacancy occurs in the membership of the Com- 
mission, the vacancy may be filled for the unexpired portion 
of the term of the person whose office has become vacant. 


(4) The Commission is responsible to the Minister for its 
operation and shall be assisted by such employees in the 
public service of Ontario as the Minister may assign for 
the purpose. 


(S) A quorum consists of three members of whom at least 
one shall be French-speaking and one English-speaking. 


(6) A recommendation of the Commission requires the 
approval of at least a majority of the members of the Com- 
mission. 


(7) The Commission shall consider matters referred to it by 
committees and requests for advice and assistance on questions 
in respect of which a committee may make recommendations, 
from boards and committees, and where there is no committee, 
from a group of ratepayers of the board concerned deter- 
mined by the Commission to be representative of the French- 
speaking or English-speaking minority, as the case may be, 
within the jurisdiction of the board. 


(8) A group referred to in subsection 7 shall name one of 
its members as its spokesman. 


(9) The Minister may refer to the Commission any matter — 
relating to instruction in the French language or, where the 
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pupils of a board who receive instruction in the English 
language are a minority of the pupils of a board, any matter 
relating to instruction in the English language. 


(10) Where, within the area of jurisdiction of a boards nen 


there is doubt as to whether the French-speaking or English-Commission 
re establish- 
speaking pupils are in the minority, the Commission hasment of 
the power to determine whether there shall be a French-committee 
language advisory committee or an English-language advisory 
committee, or both, and the board shall establish such 


committee or committees as the Commission determines. 


(11) Where, within thirty days of the election of a com-Investiga- 
mittee, the board or the committee requests the Commissionirregularity 
to investigate an alleged irregularity respecting the election 
of a member of the committee, the Commission shall 
investigate such election and give the member an opportunity 
to make representation to the Commission and shall declare 
the member to be elected or declare his seat vacant and shall 
send a copy of its decision and reasons therefor to the board 
or committee and to the member. 


(12) When a matter is referred to the Commission, the boon of 
concerned shall defer action thereon until the matter hasboard 
been resolved. 


(13) When a matter is referred to the Commission it shall, Commission 
snp Sry e 
mediation 


(a) forthwith appoint one or more mediators where itreterral, 


considers that the furtherance of such matter may be 
conducive to meeting the educational and cultural 
needs of the French-speaking or the English-speaking 
community; or 


(b) except where a matter is referred by the Minister, 
take no further action where it considers that the 
furtherance of such matter is not conducive to meeting 
the educational and cultural needs of the French- 
speaking or the English-speaking community. 


(14) Where the Commission takes no further action on a Where | 
referral it shall forthwith send notice in writing of itsreijected 
decision and of the reasons therefor to the board, the 
Minister and either the committee or the spokesman referred 


to in subsection 8. 


(15) Where the Commission makes an appointment eT et cant 
subsection 13 it shall communicate the name and address ofof mediator 


each mediator to, 


(a) the Minister ; 
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(b) the secretary of the board; and 
(c) the chairman of the committee, 


and where a committee has not been established by a board, 
to the spokesman of the group referred to in subsection 8. 


88c.—(1) Mediators shall be paid such remuneration as the 
Lieutenant Governor in Council may determine. 


(2) A mediator shall not be a member of the Commission. 


(3) The mediator or mediators shall, after inquiring into the 
matter referred tor mediation and conferring with the parties 
involved, endeavour to bring about an agreement and shall, 
within twenty-one days of being appointed, report to the Com- 
mission the agreement that has been reached, or the failure 
to bring about agreement. 


(4) The period referred to in subsection 3 may be extended 
by the Commission or by agreement of the parties to the 
mediation. 


88d.—(1) Where the report of the mediator or mediators 
to the Commission indicates failure to bring about an agree- 
ment, the Commission shall consider and inquire into all 
pertinent aspects of the matter referred to mediation and 
shall, within twenty-one days of its receipt of the report, 
recommend to the board in writing a course of action that 
it considers appropriate to settle the matter and shall send 
copies of its recommendation to the Minister, the committee 
and the spokesman referred to in subsection 8 of section 880. 


(2) Within thirty days of its receipt of a copy of the recom- 
mendation of the Commission, the board shall report in 
writing to the Minister its decision in respect of the recom- 
mendation of the Commission and shall forward copies of the 
decision to the Commission and to the committee or 
spokesman of the group, as the case may be. 


88e. The expenditures necessary for the purposes of 
the Commission and the mediators under this Part shall 
be payable until the 31st day of March, 1974, out of the 
Consolidated Revenue Fund and thereafter out of moneys 
appropriated therefor by the Legislature. 


(1) This Act, except sections 2, 4, 5 and 7, comes into 
force on the day it receives Royal Assent. 


Ly 


(2) Sections 2, 4, 5 and 7 come into force on the Ist daytdem 
of July, 1973. 


20. This Act may be cited as The Schools Admimistration Amend-Short title 
ment Act, 1973. 
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BILL 181 | 1973 


An Act to amend 
The Schools Administration Act 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


Lo 
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(1) Paragraph 16 of subsection 2 of section 1 of The Schools*.1,2): 


zi 16, 
Administration Act, being chapter 424 of the Revised re-enacted 


Statutes of Ontario, 1970, is repealed and the following 
substituted therefor : 


16. “occasional teacher’? means a teacher employed to 
teach as a substitute for a permanent, probationary 
or temporary teacher who has died during the school 
year or who is absent from his regular duties for a 
temporary period that is less than a school year and 
that does not extend beyond the end of a school 
year. 


Subparagraph vi of paragraph 18 of subsection 2 of thes1@) 
said section 1 is repealed and the following substituted subpar. vi, 
therefor: eee | ai 


vi. the obtaining of a water supply or an electrical 
power supply on the school property or the 
conveying of a water supply or an electrical 
power supply to the school from outside the 
school property. 


Subsection 2 of the said section 1, as amended by thes1@, 
Statutes of Ontario, 1971, chapter 90, section 1, 1972, 
chapter 1, section 62, ant 1972) chapter’ f7, eetiin ite 

is further amended by adding thereto the following 
paragraph: 


26a. ‘‘school day’’ means a day that is within a school 
year and is not a school holiday. 


Paragraph 29 of subsection 2 of the said section 1 is%i.% 
amended by inserting after “land” in the first lineamendeda 
‘“‘or interest therein’. 


6.1 (2): 
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s. 3, 
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re-enacted 
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(5) Subsection 2 of the said section 1 is further amended 
by adding thereto the following paragraph: 


29a. “‘school year’’ means the period prescribed as such 
by, or approved as such under, the regulations. 


2. Section 3 of the said Act is repealed. 


3. Subsection 1 of section 4 of the said Act, as amended by the 
Statutes of Ontario, 1972, chapter 77, section 2, is repealed 
and the following substituted therefor: 


(1) A board may close or authorize the closing of a school 
or class for a temporary period where such closing appears 
unavoidable because of, 


(a) failure of transportation arrangements; or 


(b) inclement weather, fire, flood, the breakdown of the 
school heating plant, or a similar emergency. 


4. Section 5 of the said Act is repealed. 


5. Section 6 of the said Act, as amended by the Statutes of 
Ontario, 1972, chapter 77, section 3, is further amended by 
adding thereto the following subsection: 


(2a) Where a school year approved by the Minister 
does not commence on the day following Labour Day, 
references to the first school day in September and the last 
school day in June in subsections 1 and 2 shall be read as the 
first school day in the school year and the last school day 
in the school year respectively for the purpose of com- 
pulsory attendance of pupils of the school or schools or parts 
thereof to which the school year applies. 


6. Clause a of subsection 1 of section 12 of the said Act is 
repealed and the following substituted therefor: 


(a) report to the appropriate school attendance counsellor 
and supervisory officer the names, ages and residences 
of all pupils of compulsory school age who have 
not attended school as required. 


7. Subsection 3 of section 16 of the said Act is repealed and 
the following substituted therefor: 


(3) Unless otherwise expressly agreed, a teacher is entitled © 
to be paid his salary in the proportion that the number of — 
school days for which he is employed in the school year bears 
to the total number of school days in the school year. 
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8.—(1) Clause h of subsection 1 of section 21 of the said Act  betlapaiyet le 
repealed and the following substituted therefor: 


(4) to attend the educational conference that is approved ee 
by the appropriate supervisory officer under the 


regulations; 


(ha) to participate in professional activity days as deters er ice acs 
mined by the board under the regulations. 


(2) Clause d of subsection 2 of the said section 21 is repealed’,21.@ @, 
and the following substituted therefor: 


(d) to prepare a timetable, to conduct the schooltimetable 
according to such timetable and the school calendar 
or calendars applicable thereto and to make the 
calendar or calendars and the timetable accessible to 
the pupils, teachers and supervisory officers. 


(3) Clause e of subsection 2 of the said section 21 is repealed’,2! @ ©); 
and the following substituted therefor: 


(¢) to hold, subject to the approval of the appropriate oat eports 
supervisory officer, such examinations as he considers 
necessary for the promotion of pupils or for any 
other purpose and report as required by the board the 
progress of the pupil to his parent or guardian 


where the pupil is a minor and otherwise to the 
pupil. 


9. Subsection 5 of section 21a of the said Act, as enacted by§222). , 
the Statutes of Ontario, 1972, chapter 77, section 14, is repealed 
and the following substituted therefor: 


(5) Where the principal refuses to comply with a request Reference 
under subsection 4, the pupil, parent or guardian who madeasreement 
the request may, in writing, require the principal to refer the 
request to the appropriate supervisory officer who shall 
either require the principal to comply with the request or 
submit the record and the request to a person designated by 
the Minister, and such person shall hold a hearing at which 
the principal and the person who made the request are the 
parties to the proceedings, and the person so designated 
shall, after the hearing, decide the matter, and his decision 
is final and binding upon the parties to the proceedings. 


10.—(1) Paragraph 8 of section 34 of the said Act is amended by}.3*, 
striking out ‘‘term’’ in the second line and inserting in lieuamended 


thereof ‘‘year’’. 
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(2) Paragraph 9 of the said section 34 is amended by striking 
out ‘‘term’’ in the second line and inserting in lieu 
thereei” year -. 


(3) Paragraph 18 of the said section 34, as re-enacted by the 
Statutes of Ontario, 1971, chapter 90, section 5, is amended 
by inserting after ‘“‘municipality’”’ in the tenth line and in 
the eleventh line ‘‘or board”’. 


(4) The said section 34 is amended by adding thereto the 
following paragraph: 


19. notwithstanding any other Act, borrow, for any 


purpose for which the board has authority to spend | 


money, any moneys in any fund established by the 
board that are not immediately required by the 
board for the purposes of such fund, but such 
borrowing shall not extend beyond the term of office 
of the members of the board and, where secondary 
school moneys are borrowed for public school 
purposes or public school moneys are borrowed for 
secondary school purposes, the board shall pay 
interest to the fund from which such moneys are 
borrowed at a rate not less than that being earned 
by the fund at the date of borrowing. 


(5) Paragraph 40 of the said section 34 is amended by 
striking out ‘“‘and specify when such leave shall be taken”’ 
in the second and third lines. 


11. Section 37 of the said Act, as amended by the Statutes of 


La 
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Ontario, 1971, chapter 90, section 6 and 1972, chapter 77, sec- 
tion 21, is further amended by adding thereto the following 
subsection: 


(2a) A board shall not enter into an agreement under 
subsection 1 or 2 that requires the board to provide special 
services for Indian pupils that it does not provide for its 
resident pupils unless, in addition to the fees prescribed in 
subsection 1 or 2, the cost of such services is payable by the 
Crown in right of Canada. 


Section 39 of the said Act is repealed and the _ following 
substituted therefor: 


39.—(1) A board of education, public school board or 


separate school board may establish and maintain elementary — 


schools or classes in elementary schools, including kindergarten — 


classes, for the purpose of providing for the.use of the 
French language in instruction. 


(2) Where, after the first school day in September and on or 
before the 1st day of April in any year, written evidence is 


5 


presented to a board referred to in subsection 1 that a number 
of French-speaking pupils resident in the school section or 
separate school zone have elected to be taught in the French 
language, the board shall forthwith determine whether French- 
speaking pupils can be assembled for this purpose in one or 
more classes or groups of twenty-five or more and, where 
the board determines that such pupils can be so assembled, 
it shall provide for the use of the French language in instruction 
in such classes or groups commencing on the first school day 
of the following year. 


(3) Where the evidence referred to in subsection 2 isidem 
presented to the board after the 1st day of April and before 
the first school day in September in any year, the board 
shall make the determination required under subsection 2 and, 
where the board determines that French-speaking pupils 
can be assembled in classes or groups of twenty-five or more 
for the use of the French language in instruction, the board 
may, commencing on the first school day in January of the 
following year, and shall, commencing on the first school day 
in September of such following year, provide for the use of the 
French language in instruction in such classes or groups. 


(4) Where a board referred to in subsection 1 provides 58 Baga 
is required to provide for the use of the French language in schools 
instruction and in the opinion of the board the number of pupils 
who elect to be taught in the French language so warrants, 


the board shall provide a French-language elementary school. 


(5) Notwithstanding subsections 1, 2, 3 and 4, English may oes 
be a subject of instruction in any grade and shall be ainstruction 
subject of instruction in Grade 5 and all subsequent grades 


in an elementary school. 


(6) A board, on the request of the parent or guardian of an jameson 
English- speaking pupil of the board, or of the pupil where other than 
he is an adult, may admit the pupil to a class formed under speaking 
subsection 1, 2 or 3 or to a school provided under sub-”"” © 
section 4 if his admission is approved by majority vote of an 
admissions committee appointed by the board, and com- 
posed of the principal of the school to which admission is 
requested, a teacher who uses the French language in 
instruction in such school and, subject to subsection 7, a 
French-speaking supervisory officer employed by the board. 


(7) Where a board does not employ a French- Speaking sere 
supervisory officer, it shall arrange for a French- speaking French 
supervisory officer employed by another board or by the supervisory 


ofiicer 
Minister to serve as a member of the admissions committee. 
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(8) Where a board has provided one or more French 
language elementary schools under subsection 4 and a 
number of pupils of the board elect to be taught in the 
English language, subsections 1, 2 and 3 apply mutatis mutandis 
in respect of provision for the use of the English language 
in instruction. 


39a. Where, under Part V of The Secondary Schools and Boards 
of Education Act, a board of education has established a 
French-language advisory committee or an English-language 
advisory committee, the committee has the same duties and 
responsibilities in respect of the French-language schools and 
classes or English-language schools and classes, as the case 
may be, that are provided in the public schools operated by 
the board of education as it has in respect of French-language 
instructional units or English-language schools and classes, 
as the case may be, for secondary school purposes. 


138. Section 46 of the said Act, as re-enacted by the Statutes of 


Ontario, 1972, chapter 77, section 24, is amended by adding 
thereto the following subsection: 


(3) A board may retain a person who retires from employ- 
ment with the board before he attains the age of sixty-five 
years in a group established for the purposes of a contract 
referred to in clause a of subsection 1 until he attains such 
age if he pays the full premium required to be paid to retain 
his participation in the contract. : 


14. Section 58 of the said Act is repealed and the following 
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substituted therefor: 


58.—(1) Any person entitled to vote at the election of 
members of a board may commence an action by writ in 
the county or district court in the county or district in which 
the head office of the board is situate for a declaration that 
the office of a member of such board has become vacant 
under section 39 of The Secondary Schools and Boards of Educa- 
tion Act, section 91 of The Separate Schools Act or section 49, 
50 or 57 of this Act. 


(2) No action shall be commenced under this section 
more than ninety days after the facts alleged to cause the 
vacancy in the board came to the knowledge of the person 
bringing such action. 


(3) Where in an action under this section the court finds 
that the office of a member of the board has become vacant, 
the court may order that the member be removed from office 
and declare that the office is vacant. 


7 


(4) The provisions of sections 105 to 108 and 112 of Theres sa 
Municipal Elections Act, 1972 apply mutatis mutandis to an 
action brought under this section. 


(5S) A claim in an action under this section may be joinedJoining of 
with a claim in an action under section 104 of The Municipal 
Elections Act, 1972, and such claims may be heard and dis- 
posed of in the same action. 


15. Section 60 of the said Act is repealed. s. 60, 


repealed 


16. Subsections 3 and 4 of section 61 of the said Act, as re- enacteds {1 >. 


by the Statutes of Ontario, 1972, chapter 77, section 27, are 
repealed and the following substituted therefor: 


(3) Subject to section 63, a board may erect buildings for Buildings 
its purposes on land owned by the board. owned by 


(4) A board may erect a school building on land that is Buildings 
leased by the board where the term of the lease, the schooliand 
site and the plans of the school building are approved by the 


Minister. 


17. Subsection 1 of section 71 of the said Act, as amended by&7@. 
the Statutes of Ontario, 1971, chapter 90, section 9 and 1972, | 
chapter 77, section 31, is repealed and the following substituted 
therefor : 


(1) Notwithstanding the provisions*or7 any generaly orrerrent 
special Act, a board may by resolution authorize the treasurer 
and the chairman or vice-chairman to borrow from time to 
time by way of a promissory note, such sums as the board 
considers necessary to meet the current expenditures of the 
board until the current revenue has been received, provided 
that the interest and any other charges connected therewith 
do not exceed the interest that would be payable at the 
minimum lending rate of the majority of chartered banks on 


the date of borrowing. 


18. The said Act is amended by adding thereto the followinghartbea, 
Part: 


PART IX-A 
LANGUAGES OF INSTRUCTION COMMISSION OF ONTARIO 
Interpre- 


88a. In this Part, tation 


(a) ‘‘Commission” means the Languages of Instruction 
Commission of Ontario established under this Part; 
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(b) ‘committee’ means a French-language advisory 
committee or an English-language advisory com- 
mittee established under Part V of The Secondary 
Schools and Boards of Education Act; 


(c) “‘ratepayer’’ in respect of a board means a person 
entitled to vote at an election of members of the board. 


88b.—(1) A commission to be known as the Languages of 
Instruction Commission of Ontario is hereby established and 
shall be composed of five members appointed by the 
Lieutenant Governor in Council at least two of whom shall 
be French-speaking and at least two of whom shall be 
English-speaking, and one of the members shall be appointed 
as chairman. 


(2) Members of the Commission shall hold office for a term 
of three years, may be re-appointed, and shall be paid such 
remuneration as may be determined by the Lieutenant 
Governor in Council. 


(3) Where a vacancy occurs in the membership of the Com- 
mission, the vacancy may be filled for the unexpired portion 
of the term of the person whose office has become vacant. 


(4) The Commission is responsible to the Minister for its 
operation and shall be assisted by such employees in the 
public service of Ontario as the Minister may assign for 
the purpose. 


(5) A quorum consists of three members of whom at least 
one shall be French-speaking and one English-speaking. 


(6) A recommendation of the Commission requires the 
approval of at least a majority of the members of the Com- 
mission. 


(7) The Commission shall consider matters referred to it by 
committees and requests for advice and assistance on questions 
in respect of which a committee may make recommendations, 
from boards and committees, and where there is no committee, 
from a group of ratepayers of the board concerned deter- 
mined by the Commission to be representative of the French- 
speaking or English-speaking minority, as the case may be, 
within the jurisdiction of the board. 


(8) A group referred to in subsection 7 shall name one of 
its members as its spokesman. 


(9) The Minister may refer to the Commission any matter ~ 
relating to instruction in the French language or, where the 


181 


9 


pupils of a board who receive instruction in the English 
language are a minority of the pupils of a board, any matter 
relating to instruction in the English language. 


(10) Where, within the area of jurisdiction of a board aces 
there is doubt as to whether the French-speaking or eye omaanine 
speaking pupils are in the minority, the Commission hasmentof 
the power to determine whether there shall be a French-committee 
language advisory committee or an English-language advisory 
committee, or both, and the board shall establish such 


committee or committees as the Commission determines. 


(11) Where, within thirty days of the election of a com-Investiga- 
mittee, the board or the committee requests the Commissionirregularity 
to investigate an alleged irregularity respecting the election 
of a member of the committee, the Commission shall 
investigate such election and give the member an opportunity 
to make representation to the Commission and shall declare 
the member to be elected or declare his seat vacant and shall 
send a copy of its decision and reasons therefor to the board 
or committee and to the member. 

(12) When a matter is referred to the Commission, the board Defermal of 
concerned shall defer action thereon until the matter hasboard 
been resolved. 


(13) When a matter is referred to the Commission it shall, Commission 
shall request 


mediation 
(a) forthwith appoint one or more mediators where refers): 
considers that the furtherance of such matter may be 
conducive to meeting the educational and cultural 
needs of the French-speaking or the English-speaking 


community; or 


(b) except where a matter is referred by the Minister, 
take no further action where it considers that the 
furtherance of such matter is not conducive to meeting 
the educational and cultural needs of the French- 
speaking or the English-speaking community. 


(14) Where the Commission takes no further action on a Where | 
referral it shall forthwith send notice in writing of its rejected 
decision and of the reasons therefor to the board, the 
Minister and either the committee or the spokesman referred 


to in subsection 8. 


: b EP : Notice of 
(15) Where the Commission makes an appointment Mn er romment 
subsection 13 it shall communicate the name and address ofof mediator 


each mediator to, 


(a) the Minister ; 
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(b) the secretary of the board; and 
(c) the chairman of the committee, 


and where a committee has not been established by a board, 
to the spokesman of the group referred to in subsection 8. 


88c.—(1) Mediators shall be paid such remuneration as the 
Lieutenant Governor in Council may determine. 


(2) A mediator shall not be a member of the Commission. 


(3) The mediator or mediators shall, after inquiring into the 
matter referred for mediation and conferring with the parties 
involved, endeavour to bring about an agreement and shall, 
within twenty-one days of being appointed, report to the Com- 
mission the agreement that has been reached, or the failure 
to bring about agreement. 


(4) The period referred to in subsection 3 may be extended 
by the Commission or by agreement of the parties to the 
mediation. 


88d.—(1) Where the report of the mediator or mediators 
to the Commission indicates failure to bring about an agree- 
ment, the Commission shall consider and inquire into all 
pertinent aspects of the matter referred to mediation and 
shall, within twenty-one days of its receipt of the report, 
recommend to the board in writing a course of action that 
it considers appropriate to settle the matter and shall send 
copies of its recommendation to the Minister, the committee 
and the spokesman referred to in subsection 8 of section 880. 


(2) Within thirty days of its receipt of a copy of the recom- 
mendation of the Commission, the board shall report in 
writing to the Minister its decision in respect of the recom- 
mendation of the Commission and shall forward copies of the 
decision to the Commission and to the committee or 
spokesman of the group, as the case may be. 


88e. The expenditures necessary for the purposes of 
the Commission and the mediators under this Part shall 
be payable until the 31st day of March, 1974, out of the 
Consolidated Revenue Fund and thereafter out of moneys 
appropriated therefor by the Legislature. 


(1) This Act, except sections 2, 4, 5 and 7, comes into 
force on the day it receives Royal Assent. 


1! 


(2) Sections 2, 4, 5 and 7 come into force on the Ist day!dem 
of July, 1973. 


20. This Act may be cited as The Schools Administration Amend-Short title 
ment Act, 1973. 
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EXPLANATORY NOTE 


The Bill provides for the licensing of professional fund-raising corporations. 
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BILL 182 1973 


An Act to control 
Professional Fund-raising Corporations 


/ ‘(he MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
1. In this Act, Interpre- 
tation 


(a) ‘‘Commissioner’’ means the Commissioner of pro- 
fessional fund-raising corporations; 


(6) ‘Director’? means the Director of the Consumer 
Protection Division of the Ministry ; 


(c) ‘‘Minister’’ means the Minister of Consumer and 
Commercial Relations; 


(d) ‘“‘Ministry’’ means the Ministry of Consumer and 
Commercial Relations ; 


(ec) “‘professional fund-raising corporation’’ means a 
corporation that has as its objects, the raising of 
money for non-profit organizations in return for 
remuneration of any kind and includes a sole pro- 
prietorship or partnership which raises money for non- 
profit organizations in return for remuneration of 
any kind; 


(f) “regulations” means the regulations made under 
this Act; 


(g) “Tribunal” means The Commercial Registration _ 
Appeal Tribunal established under The Department®-9.0. 1970. 
of Financial and Commercial Affairs Act. 


COMMISSIONER 


2.—(1) There shall be a Commissioner of professional fund-Gommis- 
raising corporations who shall be appointed by the Lieutenant 


Governor in Council. 
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(2) The Commissioner may exercise the powers and shall 
discharge the duties conferred and imposed upon him by 
this Act and the regulations under the supervision of the 
Director. 


LICENSING 


3.—(1) No person shall engage in business as a professional 
fund-raising corporation unless he is licensed as a professional 
fund-raising corporation. 


(2) Where a partnership is licensed under subsection 1, any 
change in the membership of the partnership shall be deemed 
to create a new partnership for the purpose of licensing. . 


4.—(1) An applicant is entitled to a licence or renewal 
of a licence by the Commissioner except where, 


(a) having regard to his financial position, the applicant 
cannot reasonably be expected to be financially 
responsible in the conduct of his business; or 


(0) the past conduct of the applicant affords reasonable 
grounds for belief that he will not carry on business 
in accordance with law and with integrity and 
honesty; or 


(c) the applicant is a corporation and, 


(i) having regard to its financial position, it can- 
not reasonably be expected to be financially 
responsible in the conduct of its business, or 


(ii) the past conduct of its officers or directors 
affords reasonable grounds for belief that its 
business will not be carried on in accordance 
with law and with integrity and honesty; or 


(d) the applicant is carrying on activities that are, or 
will be, if the applicant is licensed, in contravention 
of this Act or the regulations. 


(2) A licence is subject to such terms and conditions to 
give effect to the purposes of this Act as are consented to by 
the applicant, imposed by the Tribunal or prescribed by the 
regulations. 


5.—(1) Subject to section 9, the Commissioner may refuse 
to grant a licence to an applicant where in the Commissioner's 
opinion the applicant is disentitled to a licence under sec- 
tion 4. 
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(2) Subject to section 6, the Commissioner may refuse to Revocation 
renew or may suspend or revoke a licence for any reason 
that would disentitle the licensee to a licence under section 4 
if he were an applicant or where the licensee is in breach of 
a term or condition of the licence. 


6.—(1) Where the Commissioner proposes to refuse tony 
grant or renew a licence or proposes to suspend or revoke to refuse 

: : ° or revoke 
a licence, he shall serve notice of his proposal, together 


with written reasons therefor, on the applicant or licensee. 


(2) A notice under subsection 1 shall inform the applicant Painine 
or licensee that he is entitled to a hearing by the Tribunal hearing 
if he mails or delivers, within fifteen days after the notice 
under section 1 is served on him, notice in writing requiring 
a hearing to the Commissioner and the Tribunal, and he 


may so require such a hearing. 


(3) Where an applicant or licensee does not require a hearing Powers 


by the Tribunal in accordance with subsection 2, the Commis- missioner 
sioner may carry out the proposal stated in his notice under hearing 


subsection 1. 


(4) Where an applicant or licensee requires a hearing Dupe a 
Tribunal in accordance with subsection 2, the Tribunal shall where 
: . ‘ 3 hearing 

appoint a time for and hold the hearing and, on the applica- 

tion of the Commissioner at the hearing, may by order direct 

the Commissioner to carry out his proposal or refrain from 
carrying out his proposal and to take such action as the 
Tribunal considers the Commissioner ought to take in accord- 

ance with this Act and the regulations, and for such purposes 

the Tribunal may substitute its opinion for that of the 
Commissioner. 


(5) The Tribunal may attach such terms and conditions Conditions 
to its order or to the licence as it considers proper to give 
effect to the purposes of this Act. 


(6) The Commissioner, the applicant or licensee who has Parties 
required the hearing and such other persons as the Tribunal 
may specify are parties to proceedings before the Tribunal 
under this section. 

(7) Notwithstanding subsection 1, the Commissioner may Voluntary — 
cancel a licence upon the request in writing of the licensee 
in the prescribed form surrendering his licence. 


ithi 1 1 i Continuation 
(3) Where, within’ the time ‘prescribed ‘therefor ‘or, if) no Continua 


time is prescribed, before expiry of his licence, a licensee pending 
has applied for renewal of his licence and paid the prescribed 


fee, his licence shall be deemed to continue, 
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(a) until the renewal is granted; or 


(6) where he is served with notice that the Commis- 
sioner proposes to refuse to grant the renewal, until 
the time for giving notice requiring a hearing has 
expired and, where a hearing is required, until the 
Tribunal has made its order. 


(9) Notwithstanding that a licensee appeals from an order 


effective, stay of the Tribunal under section 9b of The Ministry of Consumer 


R.S.0. 1970, 
emis 


Further 
applications 


Investiga- 
tion of 
complaints 


Idem 


Idem 


Inspection 


Idem 
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and Commercial Relations Act, the order takes effect im- 
mediately, but the Tribunal may grant a stay until disposition 
of the appeal. 


7. A further application for a licence may be made upon 
new or other evidence or where it is clear that material 
circumstances have changed. 


8.—(1) Where the Commissioner receives a complaint in 
respect of a professional fund-raising corporation and so 
requests in writing, the professional fund-raising corporation 
shall furnish the Commissioner with such information respect- 
ing the matter complained of as the Commissioner requires. 


(2) The request under subsection 1 shall indicate the 
nature of the inquiry involved. 


(3) For the purposes of subsection 1, the Commissioner 
or any person designated in writing by him may at any 
reasonable time enter upon the business premises of the 
licensee to make an inspection in relation to the complaint. 


9.—(1) The Commissioner or any person designated by him 
in writing may at any reasonable time enter upon the business 
premises of the licensee to make an inspection to ensure 
that the provisions of this Act and the regulations relating 
to a licence are being complied with. 


(2) Where the Commissioner has reasonable and probable 
grounds to believe that any person is acting as a professional 
fund-raising corporation while not licensed, the Commissioner 
or any person designated by him in writing may at any 
reasonable time enter upon such person’s business premises 
to make an inspection for the purpose of determining 
whether or not the person is in contravention of section. 3. 


10.—(1) Upon an inspection under section 8 or 9, the 
person inspecting, 


182 


5 


(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, cor- 
respondence and records of the person being inspected 
that are relevant for the purposes of the inspection; 
and 


(6) may, upon giving a receipt therefor, remove any 
material referred to in clause a that relates to the 
purpose of the inspection for the purpose of making 
a copy thereof, provided that such copying is 
carried out with reasonable dispatch and the material 
in question is promptly thereafter returned to the 
person being inspected, 


and no person shall obstruct the person’inspecting or with- 
hold or destroy, conceal or refuse to furnish any information 
or thing required by the person inspecting for the purposes of 
the inspection. 


(2) Any copy made as provided in subsection 1 a arr 
purporting to be certified by an inspector is admissible in copies 
evidence in any action, proceeding or prosecution as prima 


facte proof of the original. 


11. The Minister may by order appoint a person to make {nvestiga- 
an investigation into any matter to which this Act applies 
as may be specified in the Minister’s order and the person 
appointed shall report the result of his investigation to the 
Minister and, for the purposes of the investigation, the person 
making it has the powers of a commission under Part II of 
The Public Inquiries Act, 1971, which Part applies to such 1971 ¢.49 
investigation as if it were an inquiry under that Act. 


order of 
Minister 


12.—(1) Where, upon a statement made under oath, the Py ee 
Director believes on reasonable and probable grounds that Director 


any person has, 


(a) contravened any of the provisions of this Act or 
the regulations; or 


(6) committed an offence under the Crominal Code ®8.C 1970, 
(Canada) or under the law of any jurisdiction that is 
relevant to his fitness for licensing under this Act, 


the Director may by order appoint one or more persons to 
make an investigation to ascertain whether such a contraven- 
tion of the Act or regulation or the Commission of such 
an offence has occurred, and the person appointed shall 
report the result of his investigation to the Director. 
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Powers of 
investigator 


197 CxA9 


Obstruction 


O 
investigator 


Search 
warrant 


Removal of 
books, etc. 
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(2) For purposes relevant to the subject-matter of an 
investigation under this section, the person appointed to 
make the investigation may inquire into and examine the 
affairs of the person in respect of whom the investigation is 
being made and may, 


(a) upon production of his appointment, enter at any 
reasonable time the business premises of such person 
and examine books, papers, documents and things 
relevant to the subject-matter of the investigation ; 
and 


Fire 
Qe 
SS 


inquire into negotiations, transactions, loans, borrow- 
ings made by or on behalf of or in relation to such 
person and into property, assets or things owned, 
acquired or alienated in whole or in part by him or 
any person acting on his behalf that are relevant 
to the subject-matter of the investigation, 


and for the purposes of the inquiry, the person making the 
investigation has the powers of a commission under Part II 
of The Public Inqunes Act, 1971, which Part applies to 
such inquiry as if it were an inquiry under that Act. 


(3) No person shall obstruct a person appointed to make an 
investigation under this section or withhold from him or 
conceal or destroy any books, papers, documents or things 
relevant to the subject-matter of the investigation. 


(4) Where a provincial judge is satisfied, upon an ex parte 
application by the person making an investigation under this 
section, that the investigation has been ordered and that 
such person has been appointed to make it and that there 
is reasonable ground for believing there are in any building, 
dwelling, receptacle or place any books, papers, documents 
or things relating to the person whose affairs are being investi- 
gated and to the subject-matter of the investigation, the 
provincial judge may, whether or not an inspection has been 
made or attempted under clause a of subsection 2, issue an 
order authorizing the person making the investigation, to- 
gether with such police officer or officers as he calls upon to 
assist him, to enter and search, if necessary by force, such 
building, dwelling, receptacle or place for such books, papers, 
documents or things and to examine them, but every such 
entry and search shall be made between sunrise and sunset 
unless the provincial judge, by the order, authorizes the 
person making the investigation to make the search at night. 


(5S) Any person making an investigation under this section 
may, upon giving a receipt therefor, remove any books, 
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papers, documents or things examined under clause a of 
subsection 2 or subsection 4 relating to the person whose 
affairs are being investigated and to the subject-matter of 
the investigation for the purpose of making copies of such 
books, papers or documents, but such copying shall be 
carried out with reasonable dispatch and the books, papers 
or documents in question shall be promptly thereafter returned 
to the person whose affairs are being investigated. 


(6) Any copy made as provided in subsection 5 and certi- Admissi- 

: 3 ; i bility of 

fied to be a true copy by the person making the investigation copies 
is admissible in evidence in any action, proceeding or prosecu- 
tion as prima facie proof of the original book, paper or 


document and its contents. 


in} 1 , Appointment 
(7) The Minister or Director may appoint any expert to Per erts 
examine books, papers, documents or things examined under 


clause a of subsection 2 or under subsection 4. 


13.—(1) Every person employed in the administration of Matters 
this Act, including any person making an inquiry, inspection 
or an investigation under section 8, 9, 10, 11 or 12, shall 
preserve secrecy with respect to all matters that come to his 
knowledge in the course of his duties, employment, inquiry, 
inspection or investigation and shall not communicate any 


such matters to any other person except, 


(a) as may be required in connection with the adminis- 
tration of this Act and the regulations or any pro- 
ceedings under this Act or the regulations; or 


(b) to his counsel; or 


(c) with the consent of the person to whom the informa- 
tion relates. 


(2) No person to whom subsection 1 applies shall be Testimony 
required to give testimony in any civil suit or proceeding suit 
with regard to information obtained by him in the course 
of his duties, employment, inquiry, inspection or investigation 
except in a proceeding under this Act or the regulations. 


14. Where, upon the report of an investigation made Report 
under subsection 1 of section 13, it appears to the Director 
that a person may have, 


(a) contravened any of the provisions of this Act or the 
regulations; or 
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R.S.C. 1970, 
c. C-34 


Order to 
refrain from 
dealing with 
assets 


R.S.O. 1970, 


Bond in 
lieu 


R.S.O. 1970, 
c. 196 


(6) committed an offence, under the Criminal Code 
(Canada) or under the law of any jurisdiction, that 
is relevant to his fitness for licensing under this 
Act, 


the Director shall send a full and complete report of the 
investigation, including the report made to him, any transcript 
or evidence and any material in the possession of the Director 
relating thereto, to the Minister. 


15 .—(1) Where, 


(a) an investigation of any person has been ordered 
under section 13; or 


(b 


ee 


criminal proceedings or proceedings in relation to a 
contravention of any Act or regulation are about to 
be or have been instituted against a person that are 
connected with or arise out of the business in respect 
of which such person 1s registered, 


the Director, if he believes it advisable for the protection 
of clients or customers of the person referred to in clause a 
or 6, may, in writing or by telegram, direct any person having 
on deposit or under control or for safekeeping any assets 
or trust funds of the person referred to in clause a or 6 to 
hold such assets or trust funds or direct the person referred 
to in clause a or 0 to refrain from withdrawing any such assets 
or trust funds from any person having any of them on 
deposit or under control or for safekeeping or to hold such 
assets or any trust funds of clients, customers or others in 
his possession or control in trust for any interim receiver, 
custodian, trustee, receiver or liquidator appointed under 
the Bankruptcy Act (Canada), The Judicature Act, The Corpora- 
tions Act, The Business Corporations Act or the Winding-up Act 
(Canada), or until the Director revokes or the Tribunal cancels 
such direction or consents to the release of any particular 
assets or trust funds from the direction but, in the case of a 
bank, loan or trust company, the direction only applies to 
the office, branches or agencies thereof named in the direction. 


(2) Subsection 1 does not apply where the person referred 
to in clause a or b of subsection 1 files with the Director, 
(a) a personal bond accompanied by collateral security ; 


(0) a bond of a guarantee company approved under 
The Guarantee Compames Securities Act; or 


(c) a bond of a guarantor, other than a guarantee com- 
pany, accompanied by collateral security, 


in such form, terms and amount as the Director determines. 
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(3) Any person in receipt of a direction given under sub- eae 
section 1, if in doubt as to the application of the direction to direction 
any assets or trust funds, or in case of a claim being made 
thereto by a person not named in the direction, may apply 
to a judge or local judge of the Supreme Court who may 
direct the disposition of such assets or trust funds and may 
make such order as to costs as seems just. 


REGULATION OF PROFESSIONAL FUND-RAISING 
CORPORATIONS 


16.—(1) Every professional fund-raising corporation shal] Books; ete. 

: ; o be Kept 
keep a record sheet in the prescribed form and proper books 
and accounts with respect to his business as a professional 


fund-raising corporation. 


(2) In addition to those records prescribed under subsec-1dem 
tion 1, every professional fund-raising corporation shall file 
with the Minister for each fund-raising event undertaken by 
the corporation a financial statement in the prescribed form 
showing the amount collected, the expenses of the campaign 
and the amount turned over to the non-profit organization 
for which the campaign was conducted. 


17.—(1) Every professional fund-raising corporation shal] Bank || 
maintain an account designated as a trust account in a 
chartered bank, loan or trust company or Province of Ontario 
Savings Office in which shall be deposited all moneys that 
come into its hands in trust for other persons in connection 
with its business, and it shall at all times keep such moneys 
separate and apart from moneys belonging to itself or to 
the partnership, in the case of a partnership, and shall dis- 
burse such moneys only in accordance with the terms of the 
trust. 


(2) Where a professional fund-raising corporation holds Unclaimed 
moneys in trust for a period of one year after the person formoneys 
whom it is held first became entitled to payment of the 
moneys and such person cannot be located, the professional 
fund-raising corporation shall pay the moneys to the Treasurer 
of Ontario who shall pay the moneys to the person appearing 
to the Treasurer to be entitled thereto. 


18. Every professional fund-raising corporation shall be Bonding 
bonded in the form and manner as is prescribed in the regu- 
lations. 


19. No professional fund-raising corporation shall charge Overhead 


an amount towards overhead in relation to direct expenses 
greater than that amount prescribed in the regulations. 
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20.—(1) Any notice or order required to be given or served 
under this Act or the regulations is sufficiently given or served 
if delivered personally or sent by registered mail addressed 
to the person to whom delivery or service is required to be 
made at the latest address for service appearing on the 
records of the Ministry. 


(2) Where service 1s made by registered mail, the service 
shall be deemed to be made on the third day after the day 
of mailing unless the person on whom service is being made 
establishes that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his control 
receive the notice or order until a later date. 


(3) Notwithstanding subsections 1 and 2, the Tribunal 
may order any other method of service in respect of any 
matter before the Tribunal. 


21.—(1) Where it appears to the Director that any person 
does not comply with any provision of this Act, the regula- 
tions or an order made under this Act, notwithstanding the 
imposition of any penalty in respect of such non-compliance 
and in addition to any other rights he may have, the Director 
may apply to a judge of the High Court for an order directing 
such person to comply with such provision, and upon the 
application the judge may make such order or such other 
order as the judge thinks fit. 


(2) An appeal lies to the Supreme Court from an order 
made under subsection 1. 


22.—(1) Every person who, knowingly, 


(a) furnishes false information in any application under 
this Act or in any statement or return required to 
be furnished under this Act or the regulations; 


(0) fails to comply with any order, direction or other 
requirement made under this Act; or 


(c) contravenes any provision of this Act or the regula- 
tions, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty 
of an offence and on summary conviction is liable to a fine 
not more than $2,000 or to imprisonment for a term of not 
more than one year, or to both. 


(2) Where a corporation is convicted of an offence under 


subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 
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ils 


(3) No proceedings under this section shall be MS ti ved. cae ece oF 
except with the consent of the Minister. 


(4) No proceeding under clause a of subsection 1 shall be Limitation 
commenced more than one year after the facts upon which 
the proceeding is based first came to the knowledge of the 
Director. 


(5) No proceeding under clause 0 or c of subsection 1 shal] i4em 
be commenced more than two years after the time when the 
subject-matter of the proceeding arose. 


23. The Lieutenant Governor in Council may: make regula-Fes uations 
tions, 


(a) requiring and governing the books, accounts and 
records that shall be kept by licensed professional 
fund-raising corporations; 


(6) prescribing the form of financial statements to be 
filed under subsection 2 of section 16: 


(c) governing applications for a licence or renewal of a 
licence and prescribing terms and conditions of 
licences; 


(d) prescribing the fees payable upon applications for 
licences and renewal of licences and any other fees 
in connection with the administration of this Act 
and the regulations; 


(ec) prescribing the practice and procedure upon investi- 
gations under sections 8 and 10; 


(f) prescribing forms and providing for their use; 


(g) prescribing further procedures respecting the conduct 
of matters coming before the Tribunal ; 


(h) prescribing the form and manner in which a pro- 
fessional fund-raising corporation shall be bonded; 


(1) prescribing the amount which may be charged 
towards overhead in relation to direct expenses. 


24. This Act comes into force on the day it receives Royal Commence 
Assent. 


25. This Act may be cited as The Professional Fund-raising Short title 
Corporations Control Act, 1973. 
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BILL 183 1973 


An Act to establish the 
Ministry of Housing 


A : ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. Inthis Act, sede 
(a) ‘“‘Deputy Minister’? means the Deputy Minister of 
Housing ; 


(6) “‘Minister’’ means the Minister of Housing ; 
(c) ‘“‘Ministry’’ means the Ministry of Housing. 


2. There shall be a ministry of the public service to be Ses 4 
known as the Ministry of Housing. 


3. The Minister shall preside over and have charge of the Me Cpange 
Ministry. 


4. The Minister is responsible for the administration of Duties of 


this Act and any Acts that are assigned to him by the Legis- of Housing 
lature or by the Lieutenant Governor in Council. 


5.—(1) The Lieutenant Governor in Council shall appoint Deputy | 


a Deputy Minister of Housing who shall be the deputy head of of Housing 
the Ministry. 


(2) Such officers and employees as are required from time St 
to time for the proper conduct of the business of the Ministry 
may be appointed under The Public Service Act. eh eae 

(3) No action or other proceeding for damages shall be Frotection 
instituted against the Deputy Minister or any officer or personal 
employee of the Ministry or anyone acting under his author- 
ity for any act done in good faith in the execution or 
intended execution of his duty or for any alleged neglect 
or default in the execution in good faith of his duty. 
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Liability 
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c. 365 
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committees 


(4) Subsection 3 does not, by reason of subsections 2 and 4 
of section 5 of The Proceedings Against the Crown Act, relieve 
the Crown of liability in respect of a tort committed by a 
person mentioned in subsection 3 to which it would otherwise 
be subject and the Crown is liable under that Act for any 
such tort in a like manner as if subsection 3 had not been 
enacted. 


6. The expenditures of the Ministry for the fiscal year 
ending the 3lst day of March, 1974, as approved by the 
Lieutenant Governor in Council, shall be paid out of the 
Consolidated Revenue Fund and thereafter the expenditures 
of the Ministry shall be paid out of the moneys appropriated 
therefor by the Legislature. 


7. The Minister or the Deputy Minister, subject to the 
direction and control of the Minister, shall, 


(a) make appropriate recommendations to the Govern- 
ment of Ontario on policies and objectives on housing 
and related matters with regard to the short-term 
and long-term housing needs of the people of Ontario ; 


(6) make recommendations for the effective co-ordina- 
tion of all housing and related matters within the 
Government of Ontario, with a view to ensuring the 
consistent application of policy; 


(c) advise and otherwise assist the Government of 
Ontario in its dealings with other governments 
regarding housing and related matters; and 


(d) advise and otherwise assist local authorities and 
other persons involved in local planning and develop- 
ment of housing with regard to realizing the 
objectives of the Government of Ontario for housing 
and related matters. 


8. Where, under this or any other Act, a power or duty 
is granted to or vested in the Minister, he may in writing, 
subject to the approval of the Lieutenant Governor in Council, 
delegate that power or duty to the Deputy Minister, or to 
any officer or officers of the Ministry, subject to such limita- 
tions, restrictions, conditions and requirements as the Minister 
may set out in his delegation. 


9. Subject to the approval of the Lieutenant Governor 
in Council, the Minister may establish advisory committees 
to the Minister and sub-committees thereto, appoint chairmen 
and members of such committees and sub-committees, fix the 
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terms of reference of such committees and sub-committees 
and fix the remuneration and expenses of the chairmen and 
members of such committees and sub-committees. 


10. The Minister after the close of each fiscal year shall unum 
submit to the Lieutenant Governor in Council an annual 
report upon the affairs of the Ministry and shall then lay the 
report before the Assembly if it is in session or, if not, at the 


next ensuing session. 


11. This Act comes into force on the day it receives Royal Commence 
Assent. 


12. This Act may be cited as The Ministry of Housing Short title 
Agt, 19/3. 
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EXPLANATORY NOTE 


The Bill establishes the Ministry of Housing and sets out the duties and 
objectives of the Minister of Housing. 
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BILL 183 1973 


An Act to establish the 
Ministry of Housing 


: ; ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. Inthis Act, interpre- 
(a) ““Deputy Minister’? means the Deputy Minister of 
Housing ; 


(6) “‘Minister’’ means the Minister of Housing; 
(c) ““Ministry’’ means the Ministry of Housing. 


2. There shall be a ministry of the public service to be Ministry 
known as the Ministry of Housing. 


3. The Minister shall preside over and have charge of the Winsici te, 
Ministry. 


4. The Minister is responsible for the administration of Duties of 


this Act and any Acts that are assigned to him by the Legis- of Housing 
lature or by the Lieutenant Governor in Council. 


5.—(1) The Lieutenant Governor in Council shall appoint oth ae 


a Deputy Minister of Housing who shall be the deputy head of of Housing 
the Ministry. 


(2) Such officers and employees as are required from time S# 
to time for the proper conduct of the business of the Ministry 
may be appointed under The Public Service Act. Saeed ee 


(3) No action or other proceeding for damages shall be Protection 
instituted against the Deputy Minister or any officer or personal 
employee of the Ministry or anyone acting under his author- 
ity for any act done in good faith in the execution or 
intended execution of his duty or for any alleged neglect 
or default in the execution in good faith of his duty. 
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(4) Subsection 3 does not, by reason of subsections 2 and 4 
of section 5 of The Proceedings Against the Crown Act, relieve 
the Crown of liability in respect of a tort committed by a 
person mentioned in subsection 3 to which it would otherwise 
be subject and the Crown is liable under that Act for any 
such tort in a like manner as if subsection 3 had not been 
enacted. 


6. The expenditures of the Ministry for the fiscal year 
ending the 31st day of March, 1974, as approved by the 
Lieutenant Governor in Council, shall be paid out of the 
Consolidated Revenue Fund and thereafter the expenditures 
of the Ministry shall be paid out of the moneys appropriated 
therefor by the Legislature. 


7. The Minister or the Deputy Minister, subject to the 
direction and control of the Minister, shall, 


(a) make appropriate recommendations to the Govern- 
ment of Ontario on policies and objectives on housing 
and related matters with regard to the short-term 
and long-term housing needs of the people of Ontario ; 


make recommendations for the effective co-ordina- 
tion of all housing and related matters within the 
Government of Ontario, with a view to ensuring the 
consistent application of policy ; 


advise and otherwise assist the Government of 
Ontario in its dealings with other governments 
regarding housing and related matters; and 


advise and otherwise assist local authorities and 
other persons involved in local planning and develop- 
ment of housing with regard to realizing the 
objectives of the Government of Ontario for housing 
and related matters. 


8. Where, under this or any other Act, a power or duty 
is granted to or vested in the Minister, he may in writing, 
subject to the approval of the Lieutenant Governor in Council, 
delegate that power or duty to the Deputy Minister, or to 
any officer or officers of the Ministry, subject to such limita- 
tions, restrictions, conditions and requirements as the Minister 
may set out in his delegation. 


9. Subject to the approval of the Lieutenant Governor 
in Council, the Minister may establish advisory committees 
to the Minister and sub-committees thereto, appoint chairmen 
and members of such committees and sub-committees, fix the 
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terms of reference of such committees and sub-committees 
and fix the remuneration and expenses of the chairmen and 
members of such committees and sub-committees. 


10. The Minister after the close of each year shall sub-}nnuel 
mit to the Lieutenant Governor in Council an annual report 
upon the affairs of the Ministry and shall then lay the report 
before the Assembly if it is in session or, if not, at the next 
ensuing session. 


11. This Act comes into force on the day it receives Royal Commence- 
Assent. 


12. This Act may be cited as The Ministry of Housing Short title 
Act, 1973. 
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EXPLANATORY NOTE 


The Bill establishes the Ministry of Housing and sets out the duties and 
objectives of the Minister of Housing. 
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BILL 183 1973 


An Act to establish the 
Ministry of Housing 


; : ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. In this Act, Interpre- 
(a) ‘““Deputy Minister’? means the Deputy Minister of 
Housing ; 


(6) “‘Minister’’ means the Minister of Housing; 
(c) ‘“‘“Ministry’’ means the Ministry of Housing. 


2. There shall be a ministry of the public service to be ees 
known as the Ministry of Housing. 


3. The Minister shall preside over and have charge of the Nove Gparee 
Ministry. 


4. The Minister is responsible for the administration of Duties of 


this Act and any Acts that are assigned to him by the Legis- of Housing 
lature or by the Lieutenant Governor in Council. 


5.—(1) The Lieutenant Governor in Council shall appoint Deputy | 


a Deputy Minister of Housing who shall be the deputy head of of Housing 
the Ministry. 


(2) Such officers and employees as are required from time St 
to time for the proper conduct of the business of the Ministry 
may be appointed under The Public Service Act. ee 

(3) No action or other proceeding for damages shall be Frotection 
instituted against the Deputy Minister or any officer or personal 
employee of the Ministry or anyone acting under his author- 
ity for any act done in good faith in the execution or 
intended execution of his duty or for any alleged neglect 
or default in the execution in good faith of his duty. 
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(4) Subsection 3 does not, by reason of subsections 2 and 4 
of section 5 of The Proceedings Against the Crown Act, relieve 
the Crown of liability in respect of a tort committed by a 
person mentioned in subsection 3 to which it would otherwise 
be subject and the Crown is liable under that Act for any 
such tort in a like manner as if subsection 3 had not been 
enacted. 


6. The expenditures of the Ministry for the fiscal year 
ending the 31st day of March, 1974, as approved by the 
Lieutenant Governor in Council, shall be paid out of the 
Consolidated Revenue Fund and thereafter the expenditures 
of the Ministry shall be paid out of the moneys appropriated 
therefor by the Legislature. 


7. The Minister or the Deputy Minister, subject to the 
direction and control of the Minister, shall, 


(a) make appropriate recommendations to the Govern- 
ment of Ontario on policies and objectives on housing 
and related matters with regard to the short-term 
and long-term housing needs of the people of Ontario ; 


make recommendations for the effective co-ordina- 
tion of all housing and related matters within the 
Government of Ontario, with a view to ensuring the 
consistent application of policy ; 


advise and otherwise assist the Government of 
Ontario in its dealings with other governments 
regarding housing and related matters; and 


advise and otherwise assist local authorities and 
other persons involved in local planning and develop- 
ment of housing with regard to realizing the 
objectives of the Government of Ontario for housing 
and related matters. 


8. Where, under this or any other Act, a power or duty 
is granted to or vested in the Minister, he may in writing, 
subject to the approval of the Lieutenant Governor in Council, 
delegate that power or duty to the Deputy Minister, or to 
any officer or officers of the Ministry, subject to such limita- 
tions, restrictions, conditions and requirements as the Minister 
may set out in his delegation. 


9. Subject to the approval of the Lieutenant Governor 
in Council, the Minister may establish advisory committees 
to the Minister and sub-committees thereto, appoint chairmen 
and members of such committees and sub-committees, fix the 
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terms of reference of such committees and sub-committees 
and fix the remuneration and expenses of the chairmen and 
members of such committees and sub-committees. 


10. The Minister after the close of each fiscal year shall {oval 
submit to the Lieutenant Governor in Council an annual 
report upon the affairs of the Ministry and shall then lay the 
report before the Assembly if it is in session or, if not, at the 


next ensuing session. 


11. This Act comes into force on the day it receives Royal Commence- 
Assent. 


12. This Act may be cited as The Ministry of Housing Short title 
Aci: 1973. 
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EXPLANATORY NOTES 


SECTION 1. The amendment defines declarant as used in sections 5 
and 8 of the Bill. 


SECTION 2. The amended subsection clarifies and limits the class of 
persons who must consent to the registration of the declaration and description. 


The new subsection allows the corporation to change its address for 
service by registering a notice in the prescribed form. Previously the 
corporation could only change its address for service by amending the 
declaration, thus requiring the consent of all owners and all persons having 
registered encumbrances against the units and common elements. 


SECTION 3. The amendments update the section to accord with 1972 
amendments to The Land Titles Act and The Registry Act. 
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BILL 184 1973 


An Act to amend The Condominium Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Condominium Act, being Chapter 77 of the Swienaea 
Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following clause: 


(ha) ‘‘declarant’’ means the owner or owners in fee simple 
of the land described in the description at the time 
of the registration of a declaration and description 
of the land, and includes any successor or assignee 
of such owner or owners other than a bona fide 
purchaser of a unit who actually pays fair market 
value. 


2.—(1) Clause 6 of subsection 1 of section 3 of the said Act is repealed oS ee 
and the following substituted therefor: 


(b) the consent, in the prescribed form, of every person 
having a registered charge, mortgage, lien, or other 
claim securing the payment of money against the 
land or interests appurtenant to the land described 
in the description, but nothing herein shall be deemed 
to require the consent of a municipality having a 
registered agreement with the owner of the land 
described in the description or with any predecessor 
in title of the owner. 


(2) The said section 3 is amended by adding thereto the&,3. 4.4 
following subsection: 


(5) Notwithstanding subsections 3 and 4, the corporation Change of | 
may change its address for service by registering a notice inservice 


the prescribed form. 


3.—(1) Subsection 1 of section 5 of the said Act is amended bys}, , 
striking out “‘Every master of titles and every registrar 
of deeds’”’ in the first line and inserting in lieu thereof 


“Every land registrar’. 
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(2) Subsection 3 of the said section 5 is amended by striking 
out ‘“‘Every master of titles and every registrar of deeds’’ 
in the first line and inserting in lieu thereof “‘Every land 
registrar’. 


4. Thesaid Act is amended by adding thereto the following section: 
8a.—(1) The corporation may, 


(a) lease, for a term not exceeding two years, any part 
of the common elements except any part that the 
declaration specifies are to be used by the owners 
of one or more designated units and not by all the 
owners; and 


(b) grant or transfer an easement for the provision of 
any service through the common elements. 


(2) A lease or a grant or transfer of an easement mentioned 
in subsection 1 shall be signed by the authorized officers of the 
corporation under its seal and, when so executed, affects the 
interest of every owner in the common elements as if the 
agreement had been executed by him. 


5.—(1) Subsection 2 of section 9 of the said Act is repealed and 
the following substituted therefor : 


(2) The land registrar shall assign a name to each corpora- 
tion or proposed corporation in accordance with the regulations. 


(2) The said section 9 is amended by adding thereto the 
following subsections: 


(4a) A corporation shall hold an annual meeting of the 
members not more than three months after the registration of 
the declaration and description, and subsequently not more 
than fifteen months after the holding of the last preceding 
annual meeting, and at such meeting any member of the 
corporation or any mortgagee or chargee entitled to vote 
shall have an opportunity to raise any matter relevant to the 
affairs and business of the corporation. 


(4b) The board may at any time call a meeting of the 
members of the corporation for the transaction of any business, 
the nature of which shall be specified in the notice calling 
the meeting. 


(4c) The board shall, upon receipt of a requisition in writing 


made by members of the corporation who together own at least 
25 per cent of the common elements, call and hold a meeting 
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SECTION 4. The new section allows the corporation, on behalf of every 
owner, to grant easements for the provision of services through the common 
elements and to lease any part of the common elements other than those 
parts designated as limited common elements. 


SECTION 5. The new subsection 2 provides authority for the land 
registrar to assign a name to a corporation prior to the registration of the 
declaration and description. The other new subsections provide for com- 
pulsory annual meetings, the giving of notice of such meetings and a record 
date for the giving of such notice. They also provide for the termination 
of the board of directors who are elected at a time when the developer is the 
owner of a majority of the units, and the election of a new board. They 
additionally deal with other meetings and allow for a stipulated percentage 
of the members of the corporation to compel the board to call a meeting. 
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SECTION 6. The new provision provides that management contracts 
will not exceed two years. 


SECTION 7. The new section allows the corporation, or any unit owner, 
mortgagee or chargee to examine the records of every person in receipt 
of money for the payment of common expenses with respect to the disposition 
of such money. The section additionally allows the corporation or any unit 
owner or mortgagee or chargee to apply to the court for an investigation 
or audit of that person and requires that all such money be held as trust 
money in an approved banking depository. 
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of the members of the corporation and if the meeting is not 
called and held within thirty days of receipt of the requisition, 
any of the requisitionists may call the meeting, and in such 
case, the meeting shall be held within sixty days of receipt 
of the requisition. 


(4d) The requisition shall state the general nature of the Requisition 
business to be presented at the meeting, and shall be signed 
by the requisitionists and deposited at the address for service 
of the corporation. 


(4e) At least ten days written notice of every meeting of Notice 
the members of the corporation specifying the place, the date 
and the hour thereof shall be given to each member personally, 
or by prepaid mail addressed to him at his unit, and to each 
mortgagee or chargee entitled to vote, by prepaid mail addressed 
to him at the address provided under subsection 2 of section 22. 


(4f) Members of the corporation and mortgagees or chargees Recon 
entitled to vote on the day next preceding the day on which 
notice is given or sent are entitled to notice under subsection 4e. 


(62) Notwithstanding subsection 6, the board elected at a Blection of 

time when the declarant owns a majority of the units shall, 
not more than twenty-one days after the declarant ceases 
to be the registered owner of a majority of the units, call 
a meeting of the members of the corporation, to elect a new 
board of directors, and such meeting shall be held within 
fourteen days after the calling of the meeting, except as 
otherwise agreed upon by all the members of the corporation, 
and all mortgagees and chargees entitled to vote. 


(6b) If the meeting referred to in subsection 6a is not called Member ob 
within the time provided for by that subsection, any member meeting 
of the corporation, or any mortgagee or chargee entitled 
to vote may call the meeting. 


The said Act is further amended by adding thereto the following § 9%. , 
section: 


MANAGEMENT AGREEMENT 


15a. The corporation shall not enter into an agreement with Management 
any person for the management of the property for a term 


exceeding two years. 


The said Act is further amended by adding thereto the following s.15 
section: 
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INVESTIGATION OF RECORDS 


15d.—(1) Every person in receipt of money paid by or on 
behalf of an owner for the payment of common expenses 
shall, upon reasonable notice, make available for examination 
by the corporation or any owner, mortgagee or chargee, all 
records relating to the disposition of such money. 


(2) Upon application to the county or district court by the 
corporation or any owner, mortgagee or chargee, the court, 
if satisfied that the application is made in good faith and that 
it is prima facie in the best interests of the applicant to do so, 
may make an order, upon such terms as to the costs of the 
investigation or audit or otherwise as the court considers 
proper, appointing an inspector to investigate the affairs of 
any person in receipt of money mentioned in subsection 1 
and to audit the accounts and records of such person. 


(3) An inspector appointed under subsection 2 has the 
powers of a commission under Part II of The Public Inquines 
Act, 1971, which Part applies to such investigation or audit 
as if it were an inquiry under that Act. 


(4) All money received for the payment of common 
expenses shall be held by the person in receipt thereof in 
trust for the performance of the duties and obligations in 
respect of which the money is paid, and the money shall be 
paid into an account at a chartered bank or trust company 
or a loan company authorized by law to receive money on 
deposit or a Province of Ontario Savings Office and such 
account shall be designated as a trust account. 


8. The said Act is further amended by adding thereto the following 
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section: 


LEASES 


15c.—(1) A lease of a proposed unit shall not be entered 
into prior to the registration of the declaration and description 
unless the lessee has entered into a bona fide agreement to 
purchase the unit. 


(2) Where the declarant intends to enter into any lease for 
any unit for a term expiring on a day more than two years 
after the registration of the declaration and description, he 
shall give written notice of such intention by prepaid mail to 
every member of the corporation, and every mortgagee and 
chargee entitled to vote and shall not lease or agree to lease the 
unit until the period referred to in subsection 3 has expired or, 
where an application is made under subsection 3, it is finally 
disposed of. 


SECTION 8. The new section limits the developers right to lease a unit 
both before and after the registration of the declaration and description. 
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SECTION 9. The new subsection provides that a mortgagee or chargee 
having authority to exercise the right of the owner to vote or to consent 
must notify the corporation of that authority and furnish the corporation 
with an address for service in order to be entitled to such rights. 


SECTION 10. The amendment allows applications to be made to the 
county or district court rather than the Supreme Court. 


SECTION 11. The new provision provides that any money received by a 
condominium developer on the sale of a unit is trust money and is to be 
held in approved banking depositories until completion of registration of 
the condominium corporation. 
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(3) Any person notified under subsection 2 may, within Application 
twenty-one days after receiving the notice, apply by summary 
application to a judge of a county or district court, and the 
judge, if he is of the opinion that the declarant has not 
used his best efforts to sell the units, may by order prohibit 
the declarant from leasing the unit or grant such other relief 
as he considers proper. 


(4) No lease by a declarant shall be for a term of more than {em of 
four years. 


9. Section 22 of the said Act is amended by adding thereto the §.22, 


10. 


11. 


amended 
following subsection : 


(2) A mortgagee or chargee having authority to exercise 4ddress for 
the right of the owner to vote or consent shall, in order to be 
entitled to exercise such right, notify the corporation of that 
authority and furnish the corporation with an address for 
service. 


Subsection 1 of section 23 of the said Act is amended by strikings. 230), | 
out “Supreme Court” in the fourth line and inserting in lieu" 
thereof ‘“‘county or district court”’ 


The said Act is further amended by adding thereto the following s. 24a, 
section: 


24a.—(1) All money received by any person on account7rust 

of a sale or an agreement for sale of a proposed unit prior to 
the registration of the declaration and description shall be 
held in trust by that person for the carrying out of the sale 
or agreement for sale and such money shall forthwith be paid 
into an account at a chartered bank or trust company or 
loan company authorized by law to receive money on deposit 
or a Province of Ontario Savings Office to be kept in the name 
of that person and such account shall be designated as a trust 
account. 


(2) A separate trust account shall be kept for the money Jtust 
received in respect of each proposed condominium property. 


(3) Upon the registration of the declaration and the Application 
description, subsection 1 ceases to apply to the money referred 
to therein. 


(4) Every person who, prior to the registration of the terest 
declaration and description, has paid money on account of a 
sale or an agreement for sale of a proposed unit is entitled 
to receive, from the person mentioned in subsection 1, interest 
on that money at a rate to be prescribed from the time 
of payment to the time the declaration and description are 
registered. 
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Ueeane (5) Every person who fails to comply with this section is 
guilty of an offence and on summary conviction is liable to a 
fine of, 

(a) not more than $25,000, where the person is a cor- 
poration ; or 

(0) not more than $2,000, where the person is other than 
a corporation. 

Spi 12. The said Act is further amended by adding thereto the following 

section : 

Tape 24b.—(1) In an agreement of purchase and sale of a pro- 


covenants in 
agreement of 
purchase and 
sale 


Failure to 
register the 
declaration 
withina 
specified 
period 


Rent money 


8.20 (L)5 13. 


amended 
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posed unit, there shall be implied on behalf of the vendor, 


(a) a covenant to take all reasonable steps to register a 
declaration and description in respect of the prop- 
erty in which the unit is included without delay; 
and 


(b) a covenant to take all reasonable steps to sell the 
other units included in the property without delay. 


(2) Notwithstanding any provision to the contrary con- 
tained therein, an agreement of purchase and sale of a pro- 
posed unit shall not be terminated by the vendor only by 
reason of the failure to register the declaration and description 
within a period of time specified in the agreement, even though 
the failure to register is caused by circumstances beyond 
the control of the vendor. 


(3) Where an agreement of purchase and sale of a pro- 
posed unit permits or requires the purchaser to occupy the 
unit before a deed or transfer of the unit to him is registered, 
the money payable in respect of such right or obligation shall, 
unless the agreement states that the money is payable as rent, 
be credited as payments of the purchase price. 


Subsection 1 of section 25 of the said Act is amended by 
adding thereto the following clauses: 


(ja) governing the collection of money intended for the 
payment of common expenses ; 


(76) governing the application of money collected for the 
payment of common expenses ; 


(jc) prescribing rates of interest on money held in trust. 


SECTION 12. The new section implies certain covenants in agreements 
of purchase and sale of proposed units. It also protects purchasers of units 
where the declaration and description are not registered within a period of time 
specified in the agreement of purchase and sale and where the purchaser is 
required or permitted to occupy the unit before the declaration and 
description are registered. 


SEcTION 13. Self-explanatory. 
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14.—(1) This Act, except sections 2, 8, 11 and 12, comes into force on Commmenye, 
the day it receives Royal Assent. 


(2) Sections 2, 8, 11 and 12 come into force on a day to beldem 
named by the Lieutenant Governor by his proclamation. 


15. This act may be cited as The Condominium Amendment Act, 1973, Short Title 
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EXPLANATORY NOTE 


The purpose of this Bill is to provide a self-contained, comprehensive and 
exclusive code of the corporate law applicable to co-operatives. This Bill 
deals with the incorporation, operation, management and dissolution of co- 
operatives both with and without share capital in the light of recommendations 
made by the 1971 Report on Co-operatives by the Select Committee on 
Company Law. 


Among the major provisions of the Bill are the following: 


1. 


~! 


10. 


185 


Provision is made for the appointment of a Director of Co-Operative 
Services responsible for administering the legislation affecting 
co-operatives. (Section 2). 


. Procedure for the incorporation of a co-operative is substantially the 


same as that under The Business Corporations Act. Incorporation ofa 
co-operative is made a matter of right. (Sections 4, 5 and 6). 


. The use of the word ‘‘co-operative”’ or its abbreviation by a partner- 


ship, organization, society or associationis prohibited. (Section 7(3)). 


The present legislation requiring by-laws of a co-operative to be 
filed with the provincial authority is eliminated. Co-operatives will 
continue to file their financial statements in an office of public 
record. (Section 141). 


. A co-operative may be required to furnish information to the 


Director of Co-operative Services upon his request. (Section 142.) 


A co-operative is required to conduct a minimum of 50 per cent of its 
business with its members, calculated on a three year running 
average. The Minister may, after a hearing, order the conversion 
of a co-operative into a business corporation if the co-operative 
fails to transact the minimum amount of member business. 
(Section 144). 


The Minister is empowered on his own initiative, and required 
upon the request of 10 per cent of the members, to investigate the 
affairs of a co-operative. If it is determined that the affairs of the 
co-operative are not being conducted in accordance with the Act, 
the Minister is empowered to commence proceedings for the winding 
up of the co-operative, to cancel its certificate of incorporation or to 
refer the report of the inspection to the Attorney General. (Sec- 
tion 148). 


Admission to membership in a co-operative is made a matter for 
action by the board of directors. The Act contains no statement or 
provision on the matter of open membership. (Section 61(2)). 


. The transfer of membership is required to be approved by the 


board of directors. (Sections 40 and 62). 


Provision is made for the withdrawal by a member from the 
co-operative. The member may elect to leave all or part of his 
investment in the co-operative or may require the co-operative to 
repay his investment. The co-operative is required to repay that 
investment, except term loans, within six months. In certain 
circumstances the period for repayment may be extended over a 
period of not more than five years. (Section 64). 


i Np 
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A co-operative may expel a member by resolution of the board of 
directors where that member is given notice of a hearing, the grounds 
upon which it is sought to expel him and the right to appear at that 
meeting. A personexpelled is given the right to appeal to the member- 
ship of the co-operative at the next annual or general meeting. An 
expelled member's investment must be repaid by the co-operative 
within one year of expulsion. (Section 66). 


No change is made in the principle of one member, one vote. 
Voting by proxy continues to be prohibited. No change is made 
in respect of delegate voting. (Sections 76 and 24). 


No limit is imposed on the size of a member's investment in the 
co-operative. 


Persons of the age of sixteen years may be admitted as members of 
the co-operative and for purposes of contracts with the co-operative, 
become su juris. (Section 63). 


The minimum number of members of a co-operative Is set at five. 
(Sections 5(1) and 145). 


Provisions drawn from The Business Corporations Act dealing with 
representative actions on behalf of the co-operative, requisitions of 
by-laws or resolutions, circulation of members’ resolutions, requisi- 
tion for members’ meeting and requisition of members’ meeting by 
court order are introduced. (Sections 66, 70, 71, 79 and 8&0). 


Dividends payable by a co-operative with share capital are limited 
to 8 per cent. The interest rate payable on loans by a co-operative 
without share capital is fixed at 8 per cent. This same limit applies 
to the interest rate on compulsory loans of patronage returns. 
(Sections 54, 58(2), 49(1) and 56(4)). 


The interest rate payable on loans, not representing loans made as a 
condition of membership or compulsory investment, Is not limited. 
(Section 49(2)). 


The role of the board of directors is defined as to manage or 
supervise the affairs of the co-operative. The minimum number of 
directors is fixed at five. A majority of these must be resident 
Canadians as defined. (Sections 96(1), 85(2) and 85(3)). 


Co-operatives which are now in existence are given a period of two 
years during which to bring the number of their directors to five. 
(Section 88(2)). 


A director must be a member of the co-operative at the time of 
his election and throughout his term of office. A person who is a 
director, officer or shareholder of a corporate member of the co- 
operative may also be a director of that co-operative. The co- 
operative may enact a by-law to require directors to conduct a 
minimum annual volume of business with the co-operative. (Sections 
87 and 21 (d) ). 


Cumulative voting for directors is not permitted. (Section 91), 


The standard of care, diligence and skill imposed on directors and 
officers of a co-operative is the same as that imposed upon directors 
and officers of a business corporation by section 144 of The Business 
Corporations Act. (Section 108). 


The disclosure of interest in contracts by directors of a co-operative 
is of the same as that required of directors of a business corporation. 


pak 


26. 


jap 


28. 


Zo, 


30. 


3k: 


aL, 


33. 


185 


A director of a co-operative is not required to disclose his interest 
in a contract that is of a type available to all members of the 
co-operative. (Section 98). 


Insiders of a co-operative are not required to file insider trading 
reports. However, insiders are liable to compensate any person 
for any direct loss suffered by such a person as a result of an insider 
transaction. (Section 111). 


A director is subject to removal before the expiry of his term by 
resolution passed by a majority of the members at a general 
meeting. (Section 104). 


Subject to a solvency test, a co-operative may repurchase its 
issued shares. The shares may be cancelled by the board of directors 
at the time of purchase or held for resale. (Section 32). 


Provisions substantially the same as those of The Business Corpora- 
tions Act dealing with the appointment of auditors and the annual 
audit are introduced. Persons related or associated with the auditor 
of a co-operative may not be appointed as receiver or trustee in 
bankruptcy for the co-operative. (Sections 124 and 126). 


Directors are empowered but not required to elect an audit com- 
mittee. If an audit committee is not elected, the auditor is 
entitled to receive notice of and to attend meetings of directors at 
which the financial statements are to be approved and upon the 
request of the auditor the co-operative shall convene a meeting of 
directors to consider any matters the auditor wishes to bring to 


their attention. (Sections 138 and 139(2)). 


Unless a co-operative has fifteen or fewer members, capital not 
exceeding $15,000, assets not exceeding $50,000 or sales not exceeding 
$100,000 and unless all members consent in writing, the co-operative 
must have its financial statements audited. (Section 123). 


The financial disclosure requirements applicable to co-operatives 
with and without share capital are parallel. The reporting require- 
ments are as much as possible the same as for a business corpora- 
tion. Certain amendments to the present financial disclosure require- 
ments are made for patronage returns and member loans. The 
financial statements must contain a note referring to the percentage 
of non-member business transacted during the year. (Sections 127 
toi137)) 


Where a co-operative has more than fifteen members, before it 
may issue any securities, the co-operative must file and obtain a 
receipt for an offering statement. This offering statement must 
provide full, true and plain disclosure of all material facts relating 
to the securities proposed to be issued. Notice is required to be 
given of any material change. This offering statement is open to 
inspection by the public at the office of the Ministry and must be 
made available at the head office of the co-operative during normal 
business hours. The material to be disclosed by this offering 
statement will be set out in regulations. (Sections 34 to 38). 


Where the co-operative is authorized to do so by resolution of 
the board of directors and where it is necessary to enable the 
co-operative to improve its services to its members, the co-operative 
may acquire and hold securities in any other corporation having 
objects in whole or in part similar to those of the co-operative. 
(Section 15(2) par. 5). 


34. 
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While no special provision is made for direct charge co-operatives, 
they are exempted from the general provisions relating to distribu- 
tion of net surplus. (Sections 1(1) par. 10 and 55(1) ). 


Where a co-operative by operation of a compulsory marketing plan 
is prevented from allocating patronage returns to members, provision 
is made to deem deliveries made by members to the marketing 
board to have been made to the co-operative. Where a marketing 
plan otherwise operates to deprive a co-operative of its ability to deal 
directly with its members, the Minister may upon application by the 
co-operative convert it to a business corporation. (Sections 55(5) 
and 143). 


A co-operative, where empowered by by-law, may make percentage 
deductions according to volume from amounts due to members 
from the marketing of their produce through the co-operative, and 
retain this money as compulsory loans to the co-operatives upon 
such terms as the by-law provides. The maximum rate of interest 
on these compulsory loans is set at 8 per cent. (Section 57). 


The minimum par value of co-operative shares is reduced from $5.00 
to $1.00. (Section 25(2)). 


Co-operative loan and share certificates must set out the co-operative 
name and the words ‘‘a co-operative incorporated under the law of 
the Province of Ontario’. The words “Transfer of these shares is 
restricted’ must be noted conspicuously on the certificate. (Section 
46). 


Co-operatives may dissolve by filing articles of dissolution. The 
sections of The Business Corporations Act dealing with winding up 
are made applicable to the winding up of co-operatives. (Sections 
161 to 165). 


Non-conforming provisions in the letters patent and by-laws of 
co-operatives now in existence continue to be valid for 3 years 
after the coming into force of this Bill. (Section 187). 
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BILL 185 1973 


The Co-operative Corporations Act, 1973 


FER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, 


185 


4. 


. “articles of incorporation’’ or ‘‘articles’’ means the 


original or restated articles of incorporation, articles 
of amalgamation, letters patent, supplementary 
letters patent, a special Act and any other instru- 
ment by which a co-operative is incorporated, and 
includes any amendments thereto ; 


“authorized capital’’ means the authorized capital 
as determined under section 25; 


‘certificate of incorporation’’ includes letters patent, 
a special Act or any other instrument by which a 
co-operative is incorporated ; 


“certified copy ’ means, 


i. in relation to a document of a co-operative, 
a copy of the document certified to be a true 
copy under the seal of the co-operative and 
signed by an officer thereof, 


11. in relation to a document issued by a court, 
a copy of the document certified to be a true 
copy under the seal of the court and signed by 
the registrar or clerk thereof, 


iii. in relation to a document in the custody of 
the Ministry, a copy of the document certified 
toribepa trues copyrunder ‘themseal of the 


Interpre- 
tation 


Minister and signed by the Minister or by such 
officer of the Ministry as is designated by the 
regulations ; 


5. ‘co-operative’? means a corporation carrying on an 


enterprise on a co-operative basis and to which this 
Act applies; 


. “co-operative basis’’ means organized, operated and 


administered upon the following principles and 


.methods, 


i. each member or delegate has only one vote, 
ii. no member or delegate may vote by proxy, 


iil. interest on loan capital and dividends on share 
capital are limited to a percentage fixed by 
this Act or the articles of incorporation, and 


iv. the enterprise of the corporation is operated 
as nearly as possible at cost after providing 
for reasonable reserves and the payment or 
crediting of interest on loan capital or 
dividends on share capital; and any surplus 
funds arising from the business of the organiza- 
tion, after providing for such reasonable 
reserves and interest or dividends, unless used 
to maintain or improve services of the 
organization for its members or donated for 
community welfare or the propagation of co- 
operative principles, are distributed in whole 
or in part among the members in proportion 
to the volume of business they have done with 
or through the organization ; 


. “corporation’’ means a corporation with or without 
share capital whether or not it is a co-operative 


to which this Act applies; 


‘“court’’ means the Supreme Court of Ontario pre- 


| sided over by one of those judges of the High Court 


who are designated by the Chief Justice of the High 
Court for the purpose of hearing applications under 
this Act; 


. ‘debt obligation’’ means a bond, debenture, note or 


other similar obligation of a corporation, whether 
secured or unsecured ; 


10. 


14; 


12. 


13, 


14. 


15, 


16. 


We 


18. 


19) 


20. 


185 


g 


“direct charge co-operative’? means a co-operative 
that deals with its members and prospective members 
only in products or services on a cost basis and that 
directly charges its members a fee to cover the 
operating expenses of the co-operative ; 


“financial statement’’ means a financial statement 
referred to in section 128; 


“Issued capital’’ means the issued capital as deter- 
mined under section 29; 


‘“‘member’’ means a person who is a member of a 
co-operative pursuant to the provisions of this Act 
or the articles and by-laws of the co-operative 
governing membership; 


‘‘Minister’’ means the Minister of Consumer and 
Commercial Relations or such other member of the 
Executive Council to whom the administration of 
this Act may be assigned ; 


‘““Ministry’’ means the Ministry of the Minister; 


“‘officer’’ means the chairman or any vice-chairman 
of the board of directors, the president, any vice- 
president, the secretary, any assistant secretary, the 
treasurer, any assistant treasurer, the general manager, 
or any other person designated an officer by by-law 
or by resolution of the directors or any other in- 
dividual who performs functions for the co-operative 
similar to those normally performed by an individual 
occupying any such office ; 


‘‘personal representative’, where used with reference 
to the holding of shares or loans or the exercise of 
a member's rights in that capacity, means in the 
capacity of an executor, administrator, guardian, 
tutor, trustee, receiver or liquidator of the member, 
shareholder or lender or the committee of or curator 
to the member, shareholder or lender who is a 
mentally incompetent person ; 


‘prescribed’ means prescribed by the regulations; 


“regulations’’ means the regulations made under 
this Act; 


“related person’, where used to indicate a relation- 
ship with any person, means, 


Interpre- 
tation: 
subsidiary 


Holding 
co-operative 


Control 
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i. any spouse, son or daughter of that person, or 


il. any relative of such person or of his spouse, 
other than a relative referred to in sub- 
paragraph 1, who has the same home as such 
person ; 


21. “resident Canadian’? means a Canadian citizen or 
person lawfully admitted to Canada for permanent 
residence, who is ordinarily resident in Canada; 


22. “‘security’’ means any share of any class of shares 
or any debt obligation of a corporation ; 


23. ‘‘senior officer’’ means, 


1. the chairman or any vice-chairman of the 
board of directors, the president, any vice- 
president, the secretary, the treasurer or the 
general manager of a co-operative or any other 
individual who performs functions for the 
co-operative similar to those normally per- 
formed by an individual occupying any such 
office, and 


li. each of the five highest paid employees of a 
co-operative, including any individual referred 
to in subparagraph 1; 


24. “special resolution’’ means a resolution that is not 
effective until it 1s, 
1. passed by the directors of a co-operative, and 


il. confirmed, with or without variation, by at 
least two-thirds of the votes cast at a general 
meeting of the members of the co-operative 
duly called for that purpose, or such greater 
proportion of the votes cast as the articles 
provide; 


25. ‘‘term loan’’ means a loan having a fixed date of 
maturity and includes member and patronage loans 
having a fixed date of maturity. 


(2) For the purposes of this Act, a corporation shall be 
deemed to be a subsidiary of a co-operative if, but only if, 
it is controlled by that co-operative. 


(3) For the purposes of this Act, a co-operative shall be 
deemed to be a corporation’s holding co-operative if, but only 
if, that corporation is its subsidiary. 


(4) For the purposes of this Act, a subsidiary shall be 
deemed to be controlled by one or more other corporations if, 
but only if, 


185 
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(a) shares of the subsidiary carrying more than 50 per 
cent of the votes for the election of directors are held, 
other than by way of security only, by or for the 
benefit of such one or more other corporations; and 


(6) the votes carried by such shares are sufficient, if 
exercised, to elect a majority of the board of 
directors of the subsidiary. 


(5) For the purposes of this Act, a co-operative is insolvent !8°lvency 
if its labilities exceed the realizable value of its assets or if 
the co-operative is unable to pay its debts as they become due. 


tp 5 1 y r ’ re . Le ’ ss Number of 
(6) In determining the number of members of a co Operative embers 
for the purposes of this Act, two or more persons holding the 


same share or shares jointly shall be counted as one member. 


2. ‘The Minister’may delegate in writing any of ‘his duties Adminis- 
or powers under this Act to any public servant in the Ministry. 


3. This Act, except where it is otherwise expressly pro-4PPlication 
vided, applies, 


(a) to every corporation incorporated as a co-operative by 
or under a general or special Act of the Parliament of 
the former Province of Upper Canada; 


(b) to every corporation incorporated as a co-operative by 
or under a general or special Act of the Parliament 
of the former Province of Canada that has its head 
office and carries on business in Ontario and that 
was incorporated with objects to which the authority 
of the Legislature extends; and 


(c) to every corporation incorporated as a co-operative by 
or under a general or special Act of the Legislature, 


but this Act does not apply to a corporation to which [heR-§.0. 1970, 
Credit Unions Act applies. 


INCORPORATION 


4,.—(1) A co-operative may be incorporated under this [ncorpora- 
Act for any lawful objects to which the authority of the 
Legislature extends, except those of a corporation the incor- 
poration of which is provided for in any other Act. 


(2) Where the practice of a profession is governed by an Frofessions 
Act, a co-operative may be incorporated to practise the 
profession only if such Act expressly permits the practice of 
the profession by a corporation and subject to the provisions 
of such Act. 


185 
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Articles of 5.—(1) Five or more persons, being corporations or natural 


incorporation 


persons who are of the age of eighteen years or more, may 


incorporate a co-operative with or without share capital by 
signing and delivering to the Minister in duplicate articles 
of incorporation. 


Contents of (2) Subject to subsection 3, articles of incorporation shall 


articles 


ks 


2 


set out the following particulars: 


The name of the co-operative to be incorporated. 


The objects for which the co-operative is to be incor- 
porated. 


. The place in Ontario where the head office of the 


co-operative is to be located, giving the municipality 
and the county or district or, where the head office 
is to be located in territory without municipal 
organization, the geographic township and district 
and the address giving the street and number, 
if any. 


. The number of directors of the co-operative and the 


names in full and the residence addresses, giving the 
street and number, if any, of each person who Is to 
be a first director of the co-operative. 


The name in full, and the residence address, giving 
the street and number, if any, of each of the 
incorporators. 


em (3) In addition to the particulars required to be set out 
in subsection 2, articles of incorporation shall state, 


(a) where there is to be share capital, 
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(1) the authorized capital, the classes of shares, 
if any, into which it is to be divided, the 
number of shares of each class and the par 
value of each share, 


(11) where there are to be preference shares, the 
designations, preferences, rights, conditions, 
restrictions, limitations or prohibitions attach- 
ing to them or each class of them, 


(ii) the restrictions to be placed on the transfer 
of its shares or any class thereof, and 


(iv) the class and number of shares to be taken 
by each incorporator and the amount to be 
paid therefor ; 


q 


(D) where there is to be no share capital, 
(1) the amount of the membership fee, 
(11) the authorized loan capital, 


(111) the restrictions to be placed on the transfer 
of member loans, 


(iv) the classes of membership, if any, setting forth 
the designation of and the terms and con- 
ditions attaching to each class of membership, 
and 


(v) the amount of a minimum member loan, if 
any, 


and any other matter required by this Act or the regulations 
to be set out in the articles. 


(4) The articles may set out any provision that is authorized Idem 
by this Act to be set out in the articles or that could be the 
subject of a by-law of the co-operative. 

(5).47Whene.\the articles name, as ja, lirst, dinecton ay person Consent of 

: : : rst director 

who is not an incorporator, the articles shall have attached 
thereto his written and signed consent to act as a first 
director. 


(6) The signature of each incorporator and of each first Affidavits 
director and the fact that each incorporator who is a natural 
person and each first director is of the age of eighteen years 
or more shall be verified by affidavit. 

6.—(1) If the articles conform to law and the approval of porcine of 
any person or body required by statute to approve the tion 
incorporation has been given, the Minister shall, when all 
prescribed fees have been paid, 


(a) endorse on each duplicate of the articles the word 
“Filed’’ and the day, month and year of the filing 
thereof; 


(b) file one of the duplicates in his office; and 


(c) issue to the incorporators or their agent a certificate 
of incorporation to which he shall affix the other 
duplicate. 


(2) A co-operative comes into existence upon the date set Idem 
forth in its certificate of incorporation. 
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Idem 


Use of } 
co-operative 


Idem 


Idem 


Idem 


R.S.O. 1970, 
c. 96 


Use of 

‘“TIncor- 
porated”’, 
“Corporation” 


Use of 
“Limited”’ 
Use of 


name 


Co-operative 
name 


(3) A certificate of incorporation is conclusive proof that 
all conditions precedent required to be performed by the 
incorporators have been complied with and that the co- 
operative has been incorporated under this Act, except in a 
proceeding under section 166 to cancel the certificate for 
cause. 


NAME 


7.—(1) The corporate name of a co-operative shall include 
the word “‘co-operative’’ as part thereof. 


(2) Where a co-operative or any director, officer, employee 
or member uses the name of the co-operative, the word ‘‘co- 
operative’ may be abbreviated to “‘co-op’’. 


(3) No corporation, association, partnership or individual 
not being a co-operative to which this Act applies shall use in 
Ontario a name that includes the word ‘‘co-operative”’ or any 
abbreviation or derivation thereof whether or not the word, 
abbreviation or derivation is used in or in connection with 
the name. 


(4) Subsection 3 does not apply to a corporation incorporated 
by or under the authority of the Parliament of Canada, to a 
corporation granted an extra-provincial licence, toa corporation 
incorporated under the laws of Ontario before the 12th day of 
April, 1917, or to a corporation to which The Credit Unions 


Act applies. 


(5) Subject to subsection 6, the name of a co-operative 
shall have the word ‘“‘Incorporated”’ or “‘Corporation”’ or its 
corresponding abbreviation “‘Inc.”’ or ‘‘Corp.”’ as the last word 
thereof. 


(6) Where a co-operative has share capital, the name of the 
co-operative may have the word “‘Limited”’ or its abbreviation 
“Ltd.” as the last word thereof. 


8. Notwithstanding section 7, a co-operative may use its 
name in such form and in such language as the articles provide 
and as the Minister approves. 


9.—(1) The name of a co-operative shall not, 


(a) be the same as or similar to the name of a known 
corporation, association, partnership or individual 
whether in existence or not if its use would be likely 
to deceive, except where the corporation, association, 
partnership or individual signifies its or his consent in 
writing to the use of the name in whole or in part, 
and, if required by the Minister, 
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(1) in the case of a corporation, undertakes to 
dissolve or change its name to a dissimilar 
name within six months after the filing of the 
articles or amendment by which the name is 
acquired, or 


(11) in the case of an association, partnership or 
individual, undertakes to cease to carry on its 
or his business or activities, or change its or 
his name to a dissimilar name, within six 
months after the filing of the articles or amend- 
ment by which the name is acquired ; 


(b) suggest or imply a connection with the Crown or the 
Government of Canada or the government of a muni- 
cipality or any province or territory of Canada or any 
department, branch, bureau, service, agency or 
activity of any such government or municipality 
without the consent in writing of the appropriate 
authority ; 


(c) suggest or imply a connection with a political party 
or a leader of a political party; 


(d) contain any word or phrase that indicates or implies 
that it is incorporated for any object other than 
one or more of the objects set out in its articles; 


(e) contain any word or phrase or any abbreviation or 
derivation thereof, the use of which is prohibited or 
restricted under any other Act unless in the latter 
case the restrictions are complied with; or 


(f) in the opinion of the Minister, be objectionable on 
any public grounds. 


(2) If a co-operative through inadvertence or otherwise has Change of 
acquired a name contrary to subsection 1, the Minister may, objectionable 
after he has given the co-operative an opportunity to be 
heard, issue a certificate of amendment to the articles changing 
the name of the co-operative to the name specified in the 
certificate, and, upon the issuance of the certificate of amend- 


ment, the articles are amended accordingly. 


(3) Where an undertaking referred to in clause a of subsection eta 
1 is given by a co-operative and the undertaking Is not carried undertaking 
out within the time specified, the Minister may, after giving 
the co-operative an opportunity to be heard, issue a certificate 
of amendment to the articles changing the name of the co- 
operative to the name specified in the certificate, and, upon the 
issuance of the certificate of amendment, the articles are 


amended accordingly. 
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Idem 
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(4) Where an undertaking referred to in clause a of subsection 
1 is given by a corporation to which this Act does not apply 
or by an association, partnership or individual and the under- 
taking is not carried out within the time specified, the Minister 
may, after giving the co-operative that acquired the name by 
virtue of such undertaking an opportunity to be heard, issue a 
certificate of amendment to the articles changing the name of 
the co-operative to the name specified in the certificate, and, © 
upon the issuance of the certificate, the articles are amended 
accordingly. 


10. A change in the name of a co-operative does not affect 
its rights or obligations. 


11. Where a co-operative carries on business or identifies 
itself to the public in a name or style other than as provided 
in the articles, such name or style shall not include the word 
“Limited”, “Incorporated” or “Corporation” or any abbre- 
viation thereof. 


12.—(1) Any person may, on application in writing and on 
the payment of the prescribed fee, reserve a corporate name 
for the use and benefit of the applicant or his nominee for a 
period of ninety days or such lesser period as he specifies, 
if the name is at the time not contrary to section 9. 


(2) During the period for which the name has been reserved, 
no corporation shall acquire the name or a similar name without 
the consent in writing of the person for whose use and benefit 
the name has been reserved. 


SEAL .AND HEAD OFFICE 


13.—(1) A co-operative shall have a seal which shall be 
adopted and may be changed by resolution of the directors. 


(2) The name of the co-operative shall appear in legible 
characters on the seal. 


14.—(1) Subject to subsection 2, a co-operative shall at all 
times have its head office at the place in Ontario where the 
articles provide that the head office is to be located. 


(2) A co-operative may by by-law change the municipality 
or geographic township in which its head office is located to 
another place in Ontario. 


(3) Where the location of the head office of a co- 


operative is changed by reason only of the annexation or 
amalgamation of the place in which the head office is located 
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to or with another municipality, such change does not con- 
stitute and has never constituted a change within the mean- 
ing of subsection 2. 

7 


(4) The co-operative shall, within ten days after a by-law filing of 
passed under subsection 2 has been confirmed by the members, 
file a certified copy of the by-law with the Minister. 


(5S) A co-operative may by resolution of the directors change Change of 
the location of its head office within a municipality or SEQ} Satese 
graphic township and shall, within ten days after the passing 
of the resolution, file with the Minister notice of the change 
giving the address including the street and number, if any, 
of the new location. 


(6) Failure to comply with subsection 4 or 5 does not Validity 
affect the validity of the by-law or resolution. 


POWERS 
General 
wed ‘ ; rati Corporate 
15.—(1) Every co-operative has power, ieee, 
teristics 


(a) to have perpetual succession ; 


(b) to contract and sue and be sued in its corporate 
name; and 


(c) to carry on business in or identify itself to the 
public by a name or style other than its corporate 
name. 


(2) A co-operative has power as incidental and ancillary Incidental 
to the objects set out in its articles, 


1. to carry on any other business capable of being 
conveniently carried on in connection with its 
business or likely to enhance the value of any of its 
property or rights; 


2. to acquire or undertake the whole or any part of the 
business, property and liabilities of any person 
carrying on any business that the co-operative is 
authorized to carry on; 


3. to apply for, register, purchase, lease, acquire, hold, 
use, control, license, sell, assign or dispose of 
patents, patent rights, copyrights, trade marks, 
formulae, licences, inventions, processes, distinctive 
marks and similar rights ; 


185 


185 
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. to enter into partnership or into any arrangement 


for sharing of profits, union of interests, co-operation, 
joint adventure, reciprocal concession or otherwise 
with any person or corporation carrying on or 
engaged in or about to carry on or engage in any 
business or transaction that the co-operative is 
authorized to carry on or engage in or any business 
or transaction capable of being conducted so as to 
benefit the co-operative ; 


. where authorized to do so by resolution of the 


board of directors and where it is necessary to 
enable the co-operative to improve its services to 
its members, to take or otherwise acquire and hold 
securities in any other corporation having objects 
altogether or in part similar to those of the co- 
operative or carrying on any business capable of 
being conducted so as to benefit the co-operative ; 


. to lend money to any other corporation or any firm 


or person having dealings with the co-operative or 
with whom the co-operative proposes to have 
dealings or to any other corporation any of whose 
shares are held by the co-operative ; 


. to apply for, secure or acquire by grant, legislative 


enactment, assignment, transfer, purchase or other- 
wise, and to exercise, carry out and enjoy any 
charter, licence, power, authority, franchise, con- 
cession, right or privilege, that any government or 
authority or any corporation or other public body- 
may be empowered to grant, and to pay for, aid 
in and contribute towards carrying it into effect and 
to assume any liabilities or obligations incidental 
thereto; 


. to establish and support or aid in the establishment 


and support of associations, institutions, ftinds or 
trusts for the benefit of employees or former em- 
ployees of the co-operative or its predecessors, or 
the dependants or connections of such employees 
or former employees, and grant pensions and allow- 
ances, and make payments towards insurance or for 
any object similar to those set forth in this para- 
graph, and to subscribe or guarantee money for 
charitable, benevolent, educational or religious ob- 
jects or for any exhibition‘ or for any public, general 
or useful objects; 


. to promote any corporation for the purpose of 


acquiring or taking over any of the property and 
liabilities of the co-operative or for any other pur- 
pose that may benefit the co-operative ; 


10. 


ie 


12. 


PS: 


14. 


15. 


16. 


Lie 
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to purchase, lease, take in exchange, hire or other- 
wise acquire any personal property and any rights 
or privileges that the co-operative considers necessary 
or convenient for the purposes of its business ; 


to construct, maintain and alter any buildings or 
works necessary or convenient for its objects; 


to acquire by purchase, lease or otherwise and hold 
any land or interest therein necessary for its actual 
use and occupation or for carrying on its undertaking, 
and, when no longer necessary therefor, to sell, 
alienate or convey it; 


to take, hold and alienate real and personal property 
that has in good faith been mortgaged to the co- 
operative by way of security for, or conveyed to it 
in satisfaction of, debts previously contracted in the 
course of its business, or purchased at judicial 
sales upon levy for such indebtedness, or other- 
wise purchased for the purpose of avoiding a loss 
to the co-operative ; 


to construct, improve, maintain, work, manage, 
carry out or control any roads, ways, tramways, 
branches or sidings, bridges, reservoirs, water- 
courses, wharves, manufactories, warehouses, electric 
works, shops, stores and other works and con- 
veniences that may advance the interests of the co- 
operative and contribute to, subsidize or otherwise 
assist or take part in the construction, improve- 
ment, maintenance, working, management, carrying 
out or control thereof; 


to raise and assist in raising money for, and aid by 
way of bonus, loan, promise, endorsement, guarantee 
or otherwise, any person or corporation and guarantee 
the performance or fulfilment of any contracts or 
obligations of any person or corporation, and in 
particular guarantee the payment of the principal 
of and interest on the debt obligations of any such 
person or corporation ; 


to draw, make, accept, endorse, discount, execute 
and issue bills of exchange, promissory notes, bills of 
lading, warrants and other negotiable or transferable 
instruments; 


where authorized to do so by a special resolution 
and by such additional authorization as the articles 
provide, to sell, lease, exchange or otherwise dispose 


18. 


19. 


20. 


ZL: 


7g8 


ZS 


24. 
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of all or substantially all the property of the co- 
operative for such consideration as the co-operative 
thinks fit; 


to sell, improve, manage, develop, exchange, lease, 
dispose of, turn to account or otherwise deal with the 
property of the co-operative in the ordinary course 
of its business; 


to adopt such means of making known the products 
or services of the co-operative as may seem expedient, 
and in particular by advertising, by purchase and 
exhibition of works of art or interest, by publication 
of books and periodicals and by granting prizes and 
rewards and making donations; 


to cause the co-operative to be registered and re- 
cognized in any foreign jurisdiction or any province 
or territory of Canada, and designate persons therein 
according to the laws of that foreign jurisdiction or 
that province or territory of Canada to represent the 
co-operative and to accept service for and on behalf 
of the co-operative of any process or suit; 


to allot and issue fully-paid shares of the co-operative 
in payment or part payment of any property pur- 
chased or otherwise acquired by the co-operative or 
for any past services performed for the co-operative ; 


to distribute among the members of the co-operative 
in cash, kind, specie or otherwise as may be resolved, 


_by way of dividend, bonus or in any other manner 


deemed advisable, any property of the co-operative, 
but not so as to decrease the capital of the co- 
operative unless the distribution is made for the 
purpose of enabling the co-operative to be dissolved 
or the distribution, apart from this paragraph, would 
be otherwise lawful; 


to establish agencies and branches; 


to take or hold mortgages, hypothecs, liens and 
charges to secure payment of the purchase price, 
or of any unpaid balance of the purchase price, of 
any part of the property of the co-operative of 
whatsoever kind sold by the co-operative, or for any 
money due to the co-operative from purchasers and 
others and to sell or otherwise dispose of any such 
mortgage, hypothec, lien or charge; 
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25. to pay all costs and expenses of or incidental to the 
incorporation and organization of the co-operative; 


26. to invest and deal with the moneys of the co-operative 
not immediately required for the objects of the co- 
operative in such manner as may be determined; 


27. to do any of the things authorized by this subsection 
and all things authorized by its articles as principals, 
agents, contractors, trustees or otherwise, and either 
alone or in conjunction with others; 


28. to do all such other things as are incidental or con- 
ducive to the attainment of the objects and the 
exercise of the powers of the co-operative. 


(3) Any of the powers set out in subsection 2 may be with- pimited 
held or limited by the articles. 


(4) Every co-operative may exercise its powers beyond the Powers to | 
boundaries of Ontario to the extent to which the laws in of Ontario 
force where the powers are sought to be exercised permit, 


and may accept extra-provincial powers and rights. 


16.—(1) No act of a co-operative and no transfer of real Acting 
or personal property to or by a co-operative, otherwise lawful, powers 
that is heretofore or hereafter done or made, is invalid by 
reason of the fact that the co-operative was without capacity 
or power to do such act or make or receive such transfer, but 


such lack of capacity or power may be asserted, 


(a) in a proceeding against the co-operative by a member 
under subsection 2; 


(b) in a proceeding by the co-operative, whether acting 
directly or through a receiver, liquidator, trustee or 
other legal representative or through members in a 
representative capacity, against a director or officer 
or former director or officer of the co-operative; or 


(c) as cause for the cancellation of the certificate of 
incorporation of the co-operative under section 166. 


(2) A member of a co-operative may apply to a court of Restraining 
competent jurisdiction for an order to restrain the co-operative 
from doing any act or transferring or receiving the transfer 
of real or personal property on the ground that the co-operative 
lacks capacity or power for the purpose, and the court may, 
if it considers it to be just and equitable, grant an order 
prohibiting the co-operative from doing the act or transferring 
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or receiving the transfer of the real or personal property, but, 
where the act or transfer sought to be restrained or prohibited 
is being or to be done or made under a contract to which 
the co-operative is a,party, 


(a) all the parties to the contract shall be parties to the 
proceeding ; 


(6) the court in granting the order may set aside the 
contract and allow the co-operative or other parties 
to the contract, as the case may be, such compensation 
as may be equitable for the loss or damage sustained 
by any of them from the granting of the order and 
setting aside of the contract, other than anticipated 
profits from the contract. 


17.—(1) A co-operative shall not make loans to any of its 
members, directors or employees or give directly or indirectly, 
by means of a loan, guarantee, the provision of security or 
otherwise, any financial assistance to any member, director or 
employee, except in the course of transactions of a type 
available to all members of the co-operative. 


(2) Those directors and officers of a co-operative who 
authorize or consent to making a loan or giving financial 
assistance in contravention of subsection 1 are jointly and 
severally liable to the co-operative and to its creditors for any 
actual loss to the co-operative together with interest at the 
rate of 6 per cent a year. 


Contracts 


18.—(1) A contract that if entered into by an individual 
person would by law be required to be in writing and under 
seal may be entered into on behalf of a co-operative in writing 
under the seal of the co-operative. 


(2) A contract that if entered into by an individual person 
would by law be required to be in writing signed by the parties 
to be charged therewith may be entered into on behalf of a 
co-operative in writing signed by any person acting under its 
authority, express or implied. 


(3) A contract that if entered into by an individual person 
would by law be valid although made by parol only and not 
reduced into writing may be entered into by parol on behalf of 
a co-operative by any person acting under its authority, 
express or implied. 


185 
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19. A co-operative may, by writing under seal, empower Power of 
‘ : : attorney 

any person, either generally or in respect of any specifie 
matters, to execute, as its attorney and on its behalf in any 
place within or outside Ontario, documents to which it isa party 
in any capacity and that are required by law to be under seal, 
and every document signed by such attorney on behalf of the 
co-operative acting within the scope of his authority, express or 
implied, and under his seal binds the co-operative and has the 
same effect as if it were under the seal of the co-operative. 


a ] i Interpre- 
20.—(1) In this section, age 
(a) “‘contractor’’ means a person who enters into a pre- 
incorporation contract in the name of or on behalf of 
a co-operative before its incorporation ; 


(b) ‘“‘other party’ means a person with whom a contractor 
enters into a preincorporation contract ; 


(c) “‘preincorporation contract’? means a contract 
entered into by a contractor in the name of or on 
behalf of a co-operative before its incorporation. 


(2) A co-operative may adopt a preincorporation contract Adoption of 
entered into in its name or on its behalf, and thereupon theporation 
co-operative is entitled to the benefits and is subject to the°°""*°" 
liabilities that were contracted in its name or on its behalf and 
the contractor ceases to be entitled to such benefits or to be 


subject to such liabilities. 


(3) Where a preincorporation contract is not adopted by EG ene 


co-operative, the contractor is entitled to the benefits and preincor- 
subject to the liabilities under the contract and is entitled to contracts 
recover from the co-operative the value of any benefit received 


by the co-operative under the contract. 


(4) Whether or not a preincorporation contract is adopted Application 
by the co-operative, the other party may apply to the court for relief 
which may, notwithstanding subsections 2 and 3, make an 
order fixing or apportioning liability as between the contractor 
and the co-operative in any manner the court considers just 


and equitable under the circumstances. 


By-Laws and Resolutions 


21. The directors may pass by-laws not contrary to this By1@ws 
Act or to the articles to regulate, 


185 


(4) 
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the allotment and issue of shares, the payment 
thereof, the issue of share certificates and the transfer 
and the registration of transfers of shares ; 


the admission of persons as members and as ex 
officio members and the qualification of and the con- 
ditions of membership ; 


the time for and the manner of election of directors: 


the qualification and remuneration of directors in- 
cluding conditions on eligibility of directors of the co- 
operative by reference to a minimum annual volume 
of business conducted by a director with the co- 
operative ; 


the appointment, remuneration, functions, duties 
and removal of agents, officers and employees of the 
co-operative and the security, if any, to be given by 
them to it; 


the time and place and the notice to be given for the 
holding of meetings of the members and of the board 
of directors, the quorum at meetings of members and 
the procedure in all things at members’ meetings and 
at meetings of the board of directors ; 


the payment of fees and dues of members; 
the issue of membership cards and loan certificates ; 


the suspension and termination of memberships by 
the co-operative and by the members; 


the conduct in all other particulars of the affairs of the 
co-operative. 


pepe sae 22. A by-law relating to the remuneration of a director as 


tion of 


directors director shall fix the remuneration and the period for which 
it is to be paid. 


Passing of 23. No by-law is effective until it is, 


by-laws 


(4) 
(0) 
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passed by the directors of a co-operative; and 


confirmed, with or without variation, by at least two- 
thirds of the votes cast at a general meeting of the 
members of the co-operative duly called for that 
purpose, or such greater proportion of the votes cast 
as the articles provide. 
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Member Groups and Delegates 


24.—(1) The directors may pass by-laws providing for, BYa¥8 465 
(a) the division of its members into groups, either 
territorially or on the basis of common interest ; 


(b) the election of some or all of its directors, 


(i) by such groups on the basis of the number 
of members in each group or the volume of 
business done by each group with the co- 
operative, or both, or 


(11) for the groups in a defined geographical area, 
by the delegates of such groups meeting 
together ; 


(c) the election of delegates and alternate delegates to 
represent each group on the basis of the number of 
members in each group or the volume of business 
done by each group with the co-operative, or both; 


(d) where all of the members are co-operatives, the 
election of delegates and alternate delegates to 
represent such co-operatives on the basis of the 
number of members in each co-operative or the 
volume of business done with each co-operative, 
or both; 


(e) the number and method of electing delegates ; 
(f) the holding of meetings of delegates ; 


(g) the authority of delegates at meetings or pro- 
viding that a meeting of delegates shall for all 
purposes be deemed to be and to have all the powers 
of a meeting of the members ; 


(h) the holding of meetings of members or delegates 
territorially or on the basis of common interest ; 


(2) the payment of remuneration and expenses of dele- 
gates attending meetings. 


(2) A delegate has only one vote and shall not vote by Youns 
proxy. 


(3) No person shall be elected a delegate who is not a aoe: 


member, officer or director of the co-operative. of delegates 
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(4) No by-law under subsection 1 shall prohibit members 
from attending meetings of delegates and participating in 
the discussions at such meetings. 


CAPITAL 
Authorized Capital 


25.—(1) The authorized capital of a co-operative shall 
be divided into shares with par value and may consist of shares 
of more than one class. 


(2) Each class of shares shall have a par value of $1 or 
any multiple thereof not exceeding $100. 


(3) The authorized capital of the co-operative shall be 
expressed in Canadian currency in its articles and is an 
amount equal to the total of the products of the number of 
shares of each class multiplied by the par value thereof. 


26.—(1) The common shares of a co-operative shall be shares 
to which there is attached no preference, right, condition, 
restriction, limitation or prohibition set out in the articles of 
the co-operative other than the restriction on the allotment, 
issue or transfer. 


(2) Where a co-operative has only one class of shares, 
that class shall be common shares and designated as co- 
operative or co-op common shares. 


(3) Where a co-operative has more than one class of shares, 
one class shall be common shares, designated as provided in 
subsection 2, and the other shares shall consist of one or more 
classes of preference shares and shall have attached thereto 
the designation co-operative or co-op preference shares and such 
other designation and preferences, rights, conditions, restric- 
tions, limitations or prohibitions as set out in the articles. 


(4) No class of preference shares shall be designated as 
preference shares or by words of like import, unless the class 
has attached thereto a preference or right over the common 
shares. 


27. A co-operative may issue one or more classes of pref- 
erence shares having attached thereto preferences, rights, 
conditions, restrictions, limitations or prohibitions, including 
but not limited to, 


(a) the right to cumulative, non-cumulative or partially 
cumulative dividends; 
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(6) a preference over any other class or classes of shares 
as to the payment of dividends ; 


(c) a preference over any other class or classes of shares 
as to the repayment of the par value together with 
any dividends declared but unpaid upon the dissolu- 
tion of the co-operative or otherwise ; 


(d) the right of the co-operative to redeem, without 
the consent of the holders thereof, all or a part of 
the shares of that class at their par value together 
with any dividends declared but unpaid. 


28. Each share of a class shall be the same in all respects Equality of 
shares of 


as every other share of that class. a class 


Issued Capital 


29. The issued capital of a co-operative shall be expressed eS 
in Canadian currency and is an amount equal to the total of 
the products of the number of issued shares of each class 
multiplied by the par value thereof less such decreases in the 
issued capital as from time to time have been effected by the 
co-operative in accordance with this Act. 


30.—(1) Where an issued share of a class is cancelled, the Sere 
issued capital is decreased by an amount equal to the par 


value of the shares of that class. 


(2) Where a Traction of an issued share Oi a Class Is cancelled, Cancellation 
the issued capital is decreased by an amount that bears the of shares 
same proportion to the amount determined under subsection 1 


that the fraction bears to a whole share of that class. 
Redemption, Purchase and Surrender 


31.—(1) Where the articles provide that the shares of a Redemption, 
class of preference shares are redeemable without the consent shares 
of the holders thereof and part only of the preference shares 


are to be redeemed, the shares to be redeemed shall be selected, 


(a) by lot in such manner as the board of directors 
determines ; 


(b) as nearly as may be in proportion to the number of 
preference shares of the class registered in the name 
of each holder of shares of that class ; or 


(c) in such other manner as the board of directors 
determines with the consent of the holders of prefer- 
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ence shares of the class obtained in the manner set 
out in subsection 2, 


but the articles may confine the manner of selection to one 
or more of those methods set out in clauses a, 0 and c. 


Insolvency (2) A co-operative shall not redeem shares under subsection 
1 if the co-operative is insolvent or if the redemption would 
render the co-operative insolvent. 


phon (3) Where shares of a class of preference shares are selected 
in the manner referred to in clause c of subsection 1, the 
selection shall be consented to in writing by, 


(a) all the holders of the preference shares of the class; 
or 


(b) at least 95 per cent of the holders of the preference 
shares of the class holding at least 95 per cent of the 
issued shares of that class if, after twenty-one days 
notice has been given by sending notice to each of 
the holders of shares of that class addressed to him 
at his latest address as shown on the records of the 
co-operative, none of the holders of shares of that 
class dissents in writing to the co-operative. 


igen (4) Where a holder of redeemable preference shares of a 
co-operative dies or leaves its employment, notwithstanding 
subsection 1, it may within one year of such event redeem 
all or any of the preference shares held by him. 


Purchase of 32.—(1) Subject to subsection 2, a co-operative, 
preference 
and common 
shares : 
(a) with the consent of the holder thereof, may purchase 


all or a part of the shares in the co-operative held by 
any person upon payment of such an amount to 
that person not exceeding the par value of the shares 
together with any dividends declared but unpaid; 


(6) when a corporate member is about to be dissolved 
or a member has failed for a period of two years to 
transact any business with the co-operative, may 
redeem without the consent of such member his 
shares upon payment to him of an amount equal to 
the book value or par value of such shares, whichever. 
is the lesser. 


Insolvency (2) A co-operative shall not purchase or redeem shares 
under subsection 1 if the co-operative is insolvent or if the 
purchase would render the co-operative insolvent. 
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(3) Where shares are purchased or redeemed by a co- Method 
operative under subsection 1 or where preference shares are 
redeemed pursuant to the articles, 


(a) if the articles so require, the shares shall be can- 
celled and thereupon the authorized and issued capital 
of the co-operative are thereby decreased, and the 
articles are amended accordingly ; 


S 
— 


if the articles do not require the shares to be can- 
celled, 


(i) the board of directors may at the time of the 
purchase or redemption cancel the shares in 
which case the authorized and issued capital of 
the co-operative are thereby decreased and the 
articles are amended accordingly ; or 


(11) the board of directors may resell the shares at 
such time and price and on such terms as it 
determines. 
33.—(1) A co-operative may accept from any member a Donation 
donation of any of its shares without any repayment of capital 
in respect thereof. 


(2) Shares accepted under subsection 1 are not thereby eae 
cancelled, and the board of directors may sell the shares at such shares 


time and price and on such terms as it determines. 


Offering Statement 


34.—(1) Prior to the issue of any securities yr raeCo: Cherie it 
operative, the co-operative shall file with the Minister an 


offering statement and obtain a receipt therefor. 


(2) Subsection 1 does not apply to, Exception 


(a) the issue of shares under subsection 1 of section 56 
or of debt obligations under subsection 4 of section 56; 
or 


(b) a co-operative that has fifteen or fewer members 


35.—(1) An offering statement shall provide full, true and $tandard of 


plain disclosure of all material facts relating to the securities 
proposed to be issued. 


(2) An offering statement shall comply as to form and Formand 


content with the requirements of this Act and the regulations. 


(3) There shall be filed with an offering statement such Supporting 
documents, reports and other material as are required by this 


Act and the regulations. 


185 


Material 
changes 


Further 
statements 


Issue of 
receipts 


Idem 


Inspection of 


statement 


24 


(4) Where there is a material change in the facts set forth 
in an offering statement, whether before or after the issuance 
of a receipt therefor, the co-operative shall, within thirty 
days of that change, file with the Minister a statement of such 
change. 


(5) A co-operative may, and shall if required by the Minister, 
file a further offering statement revised to give effect to all 
previous material changes in place of the statement of material 
change mentioned in subsection 4. 


36.—(1) The Minister may in his discretion issue a receipt 
for any statement filed under section 34 or subsections + or 5 
of section 35 unless it appears to the Minister that, 


(a) the statement or any document required to be filed 
therewith, 


(1) fails to comply in any substantial respect with 
any of the requirements of this Act or the 
regulations, 


(ii) contains any statement, promise, estimate or 
forecast that is misleading, false or deceptive, 
or 


(111) conceals or omits to state any material facts 
necessary in order to make any statement 
contained therein not misleading in the light 
of the circumstances in which it was made; or 


(0) the proceeds from the sale of the securities to which 
the statement relates that are to be paid into the 
treasury of the co-operative, together with other 
resources of the co-operative, are insufficient to ac- 
complish the purpose of the issue stated in the state- 
ment. 


(2) The Minister shall not make any determination under 
subsection 1 without making an order or ruling in writing 
and without giving the co-operative that filed the statement 
a prior opportunity to be heard. 


37.—(1) A copy of a statement for which the Minister has 
issued a receipt under section 36 shall be open to inspection, 


(a) at the offices of the Ministry; and 


(6) during normal business hours, at the head office of 
the co-operative. 
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(2) No person shall refuse to permit a person to inspect Extracts 
such statements or to make extracts therefrom. 


38. A co-operative already in existence when this Act Transition 
comes into force shall have a period of 180 days from that 
date during which to comply with sections 34 to 37. 


Allotment, Issue and Transfer 


39.—(1) Shares shall not be allotted or issued except for a sue of 
consideration at least equal to the product of the number of 


shares allotted or issued multiplied by the par value thereof. 


(2) No share shall be issued until it is fully paid and bee Dost meration 
share is not fully paid until all the consideration therefor in 
cash, property or services, as determined under this section, 


has been received by the co-operative. 


(3) For the purposes of subsection 2 and paragraph 21 of Idem 
subsection 2 of section 15, a document evidencing indebtedness 
of the allottee does not constitute property and services shall 
be past services actually performed for the co-operative, and the 
value or property or services shall be the value the directors 
determine by express resolution to be in all the circumstances 
of the transaction the fair equivalent of the cash value. 


; 1 ith Restriction on 
40. No transfer of common shares in a co-operative with (ose 


share capital, unless made by sale under execution or under common 
the decree, order or judgment of a court of competent jurisdic- 
tion or by transmission to the personal representative of a 


member, is valid for any purpose unless, 


(a) the transfer has been authorized by resolution of the 
directors of the co-operative or by a person authorized 
by such a resolution to approve such transfers ; 


Ss 


the transferee is admitted to membership in the 
co-operative as required by its articles and by-laws; 
and 


-~ 


the entry thereof has been duly made in the register 
of transfers of the co-operative or in a branch register 
of transfers, 


except only as evidence of the rights of the parties thereto 
towards each other. 


41.—(1) A co- operative may provide by by-law for the Commission 
payment of commissions or allowing discounts to persons In of shares 


consideration of their subscribing or agreeing to subscribe, 
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whether absolutely or conditionally, for shares in the co- 
operative, or procuring or agreeing to procure subscriptions, 
whether absolute or conditional, for such shares but no such 
commission or discount shall exceed 25 per cent of the 
amount of the subscription price. 


(2) Except as provided in subsection 1, no co-operative 
shall apply any of its shares or capital, either directly or 
indirectly, in payment of any commission, discount or allow- 
ance to any person in consideration of his subscribing or 
agreeing to subscribe, whether absolutely or conditionally, 
for shares of the co-operative or procuring or agreeing to 
procure subscriptions whether absolute or conditional, for 
such shares, whether the shares or capital is so applied by 
being added to the purchase money of any property acquired 
by the co-operative or to the contract price of any work 
to be executed for the co-operative, or is paid out of the 
nominal purchase money or contract price or otherwise. 


42. The shares of a co-operative are personal property 
and are transferable in such manner and subject to such 
conditions and restrictions as are prescribed by this Act and the 
articles of the co-operative. 


43. Where the articles or by-laws so provide the co- 
operative has a lien to the extent of the debt on the shares 
registered in the name of a member who is indebted to the 
co-operative. 


Share and Loan Certificates 


44,—(1) Every member is entitled to a share or loan 
certificate in respect of the shares held or loans made by 
him, signed by the proper officers in such form as the by-laws 
of the co-operative provide, but in no case is the co-operative 
bound to issue more than one share or loan certificate in 
respect of a share or shares held or a loan made jointly 
by several persons, and delivery of a share or loan certificate’ 
to one of several joint holders or lenders is sufficient delivery 
to all. 


(2) A co-operative may charge a fee of not more than $1 
for every share certificate issued, except that in the case of 


the allotment and issue of shares, no fee shall be charged. 


45. A share or loan certificate shall be signed manually by 


_ at least one officer of the co-operative or by or on behalf of a 


transfer agent of the co-operative, and the co-operative may 
by by-law provide that any additional signatures required 


on share or loan certificates may be printed, engraved, litho- 
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graphed or otherwise mechanically reproduced thereon, and in 
such event share or loan certificates so signed are as valid as 
if they had been signed manually. 


: ce ivery Share ol loan tcertticate shall “state ‘tipo Contents of 
ipsiace: 


(a) the name of the co-operative and the words ‘“‘A 
co-operative incorporated under the law of the 
Province of Ontario’’ or words of like effect : 


(6) the name of the person to whom the share or loan 
certificate is issued as holder; 


(c) the amount, maturity date and annual rate of interest 
where the certificate represents a loan; 


(ad) the number and class of shares represented thereby 
and the par value thereof where the certificate 
represents shares ; | 


(e) a statement of the dividend rate, where applicable. 


(2) Every share certificate shall have noted conspicuously Restrictions 
thereon the words ‘‘Transfer of these shares is restricted’’. 


(3) Where the articles or by-laws provide that a co-operative Notice 
has a lien on shares as authorized by section 43, the right 
of the co-operative to the lien shall be noted conspicuously 
on every share certificate issued by the co-operative. 


(4) In this section, ‘‘noted conspicuously’ means written Interpre- 
in such a way that the person against whom words so noted 
or appearing are to operate ought reasonably to notice them. 


ie : : Contents of 
47.—(1) A share certificate issued for a share of a class of Ct pee 


preference shares shall, share i 
(a) legibly state on the certificate or have attached thereto 
a legible statement of the preferences, rights, con- 
ditions, restrictions, prohibitions or limitations attach- 
ing to that class of shares; or 


(b) legibly state on the certificate that there are pref- 
erences, rights, conditions, restrictions, prohibitions 
or limitations attaching to that class and that a copy 
of the full text thereof is obtainable on demand and 
without fee from the co-operative. 
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(2) Where a share certificate contains a statement as pro- 
vided in clause 6 of subsection 1, the co-operative shall 
furnish to the holder of the shares on demand without fee a 
copy of the full text of the preferences, rights, conditions, 
restrictions, prohibitions and limitations attaching to the 
share. 


48. Where, as a result of a change in authorized capital 
of a co-operative, a person becomes entitled to a fraction 
of a share, he is not entitled to be registered on the records 
of the co-operative in respect thereof or to receive a share 
certificate therefor, but he is entitled to receive a bearer 
fractional certificate in respect to such fraction, and on presenta- 
tion at the head office of the co-operative or at a place 
designated by the co-operative of bearer fractional certificates 
for fractions that together represent a whole share, a share 
certificate for a whole share shall be issued in exchange therefor. 


Loan Capital 


49,.—(1) The capital of co-operatives without share capital 
may be in the form of loans from members, called ‘‘member 
loans’’, and such loans may be in such amounts, payable on 
demand or at such times and without interest or at interest 
not exceeding 8 per cent per annum, or if authorized by by-law 
of the co-operative, at such a lesser rate as the board of 
directors may by resolution determine. 


(2) A co-operative may borrow money from its members 
not being loans made as a condition of membership or as 
compulsory loans of patronage returns, insuch amounts payable 
on demand or at such times and either without interest or with 
interest at such rate as the by-laws provide or, if authorized 
by by-law, at such rate as the directors may by resolution 
determine. 


Borrowing Powers 
50.—(1) Where authorized by by-law, the directors may, 
(a) borrow money on the credit of the co-operative; or 


(b) issue, sell or pledge debt obligations of the co- 
operative ; or , 


(c) charge, mortgage, hypothecate or pledge all or any 
currently owned or subsequently acquired real or 
personal movable or immovable property of the co- 
operative, including book debts, rights, powers, 
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franchises and undertaking, to secure any debt 
obligations or any money borrowed or other debt or 
liability of the co-operative. 


(2) Any by-law referred to in subsection 1 may, et ls 
(a) limit the amount to be borrowed as determined by 
the by-law; and 


(6) provide for the delegation by the directors of the 
powers conferred on them under the by-law to such 
directors or officers of the co-operative and to such 
extent and manner as is set out in the by-law. 


. Nothing in this Act prohibits the issue of debt obliga- Bearer 
sfc in bearer form. obligations 


52. A condition contained in a debt obligation OLMN aig) ecm 
instrument for securing a debt obligation is not invalid by obligations 
reason only that the debt obligation is thereby made irredeem- 
able or redeemable only on the happening of a contingency, 
however remote, or on the expiration of a period, however long. 


53.—(1) Where a co-operative makes a charge, mortgage Filing 
or other instrument of hypothecation or pledge to secure its obligations 
debt obligations, the co-operative shall forthwith after the 
making thereof, file a duplicate original or certified copy of the 
instrument in the office of the Minister, but such filing may be 
made by any interested person. 


(2) Where the filing is by an interested person under sub- Recovery 
section 1, that person is entitled to recover from the co-operative 
the amount of any prescribed fee paid by him on such filing. 


(3) Subsection 1 does not apply to an instrument filed or B¥cePtion 
registered under any other Act. 


DIVIDENDS AND SURPLUS 


54. A co-operative may by by-law provide that, before any Reserve. 
distribution of surplus arising from the business of the co- dividends 


operative in each fiscal year is made, the co-operative may, 
(a) set aside reserve funds; 
(b) provide for the payment of dividends on the share 
capital at a rate not to exceed 8 per cent per annum 


of the amount paid up thereon. 
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Surplus 


55.—(1) Subject to subsection 4, the surplus arising from 
the business of a co-operative, other than a direct charge co- 
operative, in each fiscal year shall be allocated, credited or 
paid to the members in proportion to the business done by 
each member with or through the co-operative, computed 
at a rate in relation to the quantity, quality or value of the 
goods or products acquired, marketed, handled, dealt in or 
sold or services rendered by the member or by the co-operative 
from or on behalf of or to the member, or the co-operative 
whether as principal or as agent of the member or otherwise, 
with appropriate differences in the rate for different classes, 
grades or qualities thereof. 


(2) The co-operative may by by-law provide that part of 
the surplus may be allocated, credited or paid to non-members 
at the same or at lesser rates thanto members. 


(3) The amount that is allocated, credited or paid to members 
or non-members in each fiscal year shall be known as the 
patronage return. 


(4) The co-operative may by by-law provide that, where the 
value of the goods or products acquired, marketed, handled, 
dealt in or sold, or services rendered by the co-operative from 
or on behalf of or to any member or non-member in any year 
does not exceed $250, or such lesser amount as is specified in 
the by-law, no patronage return shall be allocated, credited or 
paid to such member or non-member. 


(5) Where members of a co-operative are required by a 
marketing plan established under an Act of the Legislature, 
or of the Parliament of Canada, to sell or deliver products or 
goods or render services to or for a marketing board, then 
for the purposes of making a patronage return to the members 
of the co-operative, the members shall be deemed to have 
sold, delivered or rendered those goods, products or services 
to the co-operative. 


56.—(1) A co-operative may by by-law provide that in each 
fiscal year the whole, or such part as the directors may by 
resolution determine, of the patronage return of each member 
shall be applied to the purchase for the member of a stated 
number of unissued shares of the co-operative or a stated 
number of issued shares of the co-operative, if obtainable. 


(2) Where a co-operative has enacted a by-law under sub- 
section 1 and the whole or part of the patronage return of a 
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member is required to be invested in issued shares, the 
co-operative shall mail a written notice to each member stating 
the number of shares to be purchased by him. 


(3) Unless within thirty days from the date of mailing Furchase of 
of the notice referred to in subsection 2 the member required behalf of 
’ f ; member 
to purchase issued shares has presented for transfer to himself 
the number of shares that he is required to purchase, the 


co-operative may on behalf of such member, 


(a) purchase the required number of shares from 
members who are willing to sell such shares; 


(b) pay out of the patronage return of such member 
the purchase price; 


(c) transfer such shares to the member; and 


(d) issue and forward to such member a certificate rep- 
resenting such shares. 


(4) A co-operative may enact by-laws requiring its members Pompulsory 
to lend to it the whole, or such part as the directors may 
determine, of the patronage returns to which they may be- 
come entitled in each fiscal year upon such terms and at 
such rate of interest as the directors, if authorized by by-law, 
may by resolution determine, but in no case at a rate of 


interest greater than 8 per cent per annum. 


(5) No member shall be required under this section to pur- Idem 
chase issued or unissued shares at a price in excess of the par 
value thereof or issued shares when no such shares are available 
for purchase. 


(6) Where the co-operative is insolvent, no member shall Idem 
be required under this section to lend his patronage return 
or to purchase shares of the co-operative. 


(7) This section does not prevent a member from receiving Idem 
so much of his patronage return as has not been appropriated 
to loans to the co-operative in accordance with a resolution 
of the board of directors or the by-laws. 


57.—(1) A co-operative may, when authorized by by-law, ae ene tip 


deduct a percentage amount from the moneys received by the by ; 
: : co-operative 
co-operative on the goods, products or services marketed, 
handled or dealt in by the co-operative for or on behalf of any 
member. 
(2) An amount retained by a co-operative under subsec- 14¢™ 


tion 1 shall be applied by the co-operative, 
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(a) as a loan on such terms and at such rate of interest 
not exceeding 8 per cent per annum as the by-law 
provides; or 


(5) as an investment by the member in common shares 
of the co-operative, but no member shall be required 
to purchase such shares in the co-operative at a price 
in excess of the par value thereof. 


Dividends 


58.—(1) Subject to subsection 2 and the articles of the 
co-operative, the directors may declare and the co-operative 
may pay dividends on its issued shares. 


(2) A dividend shall not exceed 8 per cent per annum of 
the par value of the share. 


(3) A dividend may be paid in cash or in property not 
exceeding in value the amount of the dividend. 


(4) The directors shall not declare and the co-operative 
shall not pay any dividend when the co-operative is insolvent, 
or any dividend the payment of which renders the co-operative 
insolvent or that diminishes its capital. 


59. For the amount of any dividend that the directors may 
declare payable in cash, they may declare a stock dividend and 
issue therefor shares of the co-operative as fully paid. 


MEMBERS 


Membership 


60.—(1) Subject to the provisions of this Act and the 
articles of the co-operative, membership therein is governed 
by the by-laws of the co-operative. 


(2) The articles of a co-operative may provide for more than 
one class of membership and in that case shall set forth the 
designation of and the terms and conditions attaching to each 
class. 


61.—(1) Each incorporator of a co-operative who has sub- 
scribed for a common share in the co-operative or who has paid 
a membership fee, if any, shall upon the effective date of 
incorporation be entered upon the register of members. 
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(2) No person shall become a member of a co- operative Applicants 
until his application for membership has been approved by membership 
the directors and the applicant has complied fully with the 
by-laws governing admission of members. 


(3) A subscription for common shares in a co-operative with Idem 
share capital constitutes an application for membership and 
the allotment of a common share to the applicant constitutes 
admission to membership. 


(4) An application for authorization of the transfer of com-!em 
mon shares 1n a co-operative with share capital constitutes an 
application for membership and the passing of the resolution 
authorizing the transfer constitutes admission to membership. 


. No transfer of a membership i )-OP l Restrictions 
62 embership in a co-operative without Restrictions - 


share capital is valid for any purpose whatever, memberships 


(2) unless a written application for membership by the 
transferee has been approved by a resolution of the 
directors of the co-operative or by a person authorized 
by such a resolution to approve such applications; 
and 


(6) until notification of the approval under clause a has 
been sent the transferee and his name has been entered 
on a register of members, 


except only as evidence of the rights of the parties thereto 
towards each other. 


63.—(1) Subject to the by-laws of the co-operative, a Eligible age 
person of the full age of sixteen years or more may become a ey 
member thereof. 


(2) Any person under the full age of eighteen years cami ied Members 
to membership in the co-operative is competent to enter into 
any contract with the co-operative, and with respect to 
contracts with the co-operative is suz juris. 


64.—(1) Subject to section 67, a member may withdraw Rp ore 
from a co-operative by giving to the secretary of the co- 


operative six months notice of his intention to withdraw. 


(2) A deceased member shall be deemed to have given !dem 
notice to the co-operative on the day of his death of his 
intention to withdraw. 


(3) Subject to subsection 4, where notice of intention to oi tp oer 


withdraw has been given to a co-operative under subsection 1, on with- 
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or is deemed to have been given under subsection 2, the co- 
operative shall, within six months of the receipt thereof, 


(a) purchase for an amount equal to the par value 
together with all dividends declared but unpaid or 
for an amount that is less than par value and that is 
agreed to by the co-operative and the member or his 
personal representative, all shares in the co-operative 
held by the member; and 


(b) pay to him or his personal representative all amounts 
held to his credit, excluding term loans, together 
with any interest accrued thereon and the amount 
outstanding on loans made to the co-operative by the 
member that are repayable on demand by the mem- 
ber together with any interest accrued thereon. 


(4) Notwithstanding subsection 3, a member who has given 
notice under subsection 1 may elect in such notice to retain 
all or some of his shares or loans in the co-operative. 


(5) Where an election is made under subsection 4, the 
person may later withdraw some or all of his shares or loans 
from the co-operative by giving notice to the co-operative in 
the manner prescribed by subsection 1, and the co-operative 
shall, within six months of the receipt thereof, 


(a) purchase the shares at their par value or at a value 
that is less than par value and that is agreed to by 
the co-operative and such person ; 


(0) pay to him the amounts held to his credit together 
with any interest accrued thereon ; and 


(c) pay to him the amount outstanding on loans repay- 
able on demand together with any interest accrued 
thereon, 


that are referred to in the notice. 


(6) Where, in the opinion of the directors of the co-operative, 
payments in accordance with subsection 3 or 5 would not be in 
the best interests of the co-operative, the directors may by 
resolution extend such payments over a period of not more 
than five years and pay in each year not less than 20 per cent 
of the amount to be repaid under subsection 3 or 5. 


65.—(1) Where a person is shown on the records of a 
co-operative as holding a share as a personal representative, 
the receipt by such person is a valid and binding discharge to 
the co-operative for any payment or other distribution made in 
respect of the share whether notice of any trust has been 
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given to the co-operative or not, and the co-operative is not 
bound to see to the application of such payment or other 
distribution. 


(2) Where shares are purchased by a co-operative under {0 operative 
subsection 1 of section 32 or subsection 3 of section 64 orete. , 
section 66 or accepted under subsection 1 of section 33 and are 
not thereby cancelled, no person is entitled to receive notice 
of or to vote at meetings of members or to receive any pay- 
ment in respect of the shares whether by way of dividend or 


otherwise until such shares are resold. 


66.—(1) A member may be expelled from membership in Expulsion of 
a co-operative by resolution passed by a majority of the 
board of directors at a meeting duly called for the purpose 
not later than thirty days before the date set for the 


annual meeting of the co-operative. 
(2) A resolution under subsection 1 is not valid unless, Validity 


(a) prior written notice is given to the member setting 
forth the grounds upon which it is sought to expel 
him; 

(b) the notice is given such member ten days or more 
before the date of the meeting of the board of 
directors called to consider the resolution expelling 
that member; and | Wr : 


(c) anopportunity is given such member to appear, either 
personally or by an agent or counsel, to make sub- 
missions at the meeting of the board of directors 
called to consider the resolution expelling that 
member. 

(3) The secretary of the co-operative shall, within five days eee by 
of the date of the meeting of the board of directors 
referred to in subsection 1, notify the member of the 
decision of the board by registered letter addressed to him at his 
latest known address. 


(4) Where a resolution expelling a member is passed under Appeal by 
subsections 1 and 2, the member may appeal the decision of 
the board of directors at the next annual or general meeting 
of members and the members by majority vote may confirm, 
vary or set aside that resolution. : 


(S) A member who wishes to appeal his expulsion to aldem 
meeting of members shall give notice of his intention to 
appeal within twenty-one days of receipt of the notice of 
expulsion mentioned in subsection 3, and the directors shall, if 
written representations are received seven or more days 
before the mailing of the notice of the meeting, at the expense 
of the co-operative, forward with the notice of the meeting a 
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copy of such representations to each member entitled to 
receive notice of the meeting. 


(6) Where a member has been expelled, the co-operative 
shall purchase from the member, within one year after his ex- 
pulsion became final, at par value all his shares in the capital 
of the co-operative together with all amounts held to his 
credit together with any interest accrued thereon and the 
amount outstanding on loans, made to the co-operative by the 
member that are repayable on demand by the member together 
with interest accrued thereon. 


(7) If the whereabouts of a member is unknown to the co- 
operative after all reasonable efforts have been made to 
ascertain his address for the purpose of making payment to him 
under subsection 6, amounts payable thereunder to him shall be 
transferred to a reserve fund of the co-operative; and any 
amounts so transferred shall, if claimed within thirty years 
after being so transferred by a person who produces evidence 
to the satisfaction of the directors of the co-operative that 
he is entitled thereto, be paid over to such person and, after 
the expiration of such thirty-year period, any amount so 
transferred shall be forfeited to the co-operative and trans- 
ferred out of the reserve fund to it. 


67.—(1) A co-operative shall not exercise its powers under 
section 64 or 66, 


(a) 1f the co-operative is insolvent or if the exercise 
of its powers under that section would render the 
co-operative insolvent ; or 


(6) if such exercise of 1ts powers would in the opinion of 
the board of directors be detrimental to the financial 
stability of the co-operative. 


(2) Where the shares of a member are acquired under 
section 64 or 66, 


(a) 1f the articles so require, the shares shall be can- 
celled and thereupon the authorized and _ issued 
capital of the co-operative are thereby decreased, 
and the articles are amended accordingly ; 


(6) if the articles do not require the shares to be ‘can- 
celled, 


(i) the board of directors may at the time of the 
purchase cancel the shares, in which case the 
authorized and issued capital of the co- 
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operative are thereby decreased and the articles 
are amended accordingly ; or 


(11) the board of directors may resell the shares at 
such time and price and on such terms as it 
determines. 


Member's Rights 


68.—(1) Subject to subsection 2, a member of a co-operative 
may maintain an action in a representative capacity for 
himself and all other members of the co-operative suing for and 
on behalf of the co-operative to enforce any right, duty or 
obligation owed to the co-operative under this Act or under 
any other statute or rule of law or equity that could be 
enforced by the co-operative itself, or to obtain damages 
for any breach of any such right, duty or obligation. 


Derivative 
action 


(2) An action under subsection 1 shall not be commenced Leave 


until the member has obtained an order of the court permitting 
the member to commence the action. 


(3) A member may, upon at least seven days notice to the 
co-operative, apply to the court for an order referred to in 
subsection 2, and, if the court is satisfied that, 


(a) the member was a member of the co-operative at the 
time of the transaction or other event giving rise 
to the cause of action; 


(b) the member has made reasonable efforts to cause 
the co-operative to commence or prosecute diligently 
the action on its own behalf; and 


(c) the member is acting in good faith and it is prima 
facie in the interests of the co-operative or its mem- 
bers that the action be commenced, 


the court may make the order upon such terms as the court 


thinks fit, except that the order shall not require the member 
to give security for costs. 


(4) At any time or from time to time while the action 


Application 
for order to 
commence 
action 


Application 
for order for 


commenced under this section is pending, the plaintiff may interim 


apply to the court for an order for the payment to the 
plaintiff by the co-operative of reasonable interim costs in- 
cluding solicitor’s and counsel fees and disbursements, for 
which interim costs the plaintiff shall be accountable to the 
co-operative if the action is dismissed with costs on final 
disposition at the trial or on appeal. 
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(5) An action commenced under this section shall be tried 
by the court and its judgment or order in the cause, unless 
the action is dismissed with costs, may include a provision 
that the reasonable costs of the action are payable to the 
plaintiff by the co-operative or other defendants taxed as 
between a solicitor and his own client. 


(6) An action commenced under this section shall not be 
discontinued, settled or dismissed for want of prosecution 
without the approval of the court and, if the court deter- 
mines that the interests of the members may be substantially 
affected by such discontinuance, settlement or dismissal, the 
court, In its discretion, may direct that notice in manner, form 
and content satisfactory to the court shall be given, at the 
expense of the co-operative or any other party to the action 
as the court directs to the members thereof whose interests 
the court determines will be so affected. 


69.—(1) If, at d meeting of members of a co-operative, 


(a) a resolution passed by the directors authorizing the 
sale, lease, exchange or other disposition of all or 
substantially all the property of the co-operative is 
confirmed with or without variation by the members; 


(>) a resolution approving an agreement for the amal- 
gamation of the co-operative with one or more other 
co-operatives is passed by the members ; 


(c) a resolution passed by the directors approving the 
conversion of the co-operative into a corporation to 
which The Business Corporations Act applies is con- 
firmed with or without variation by the members; 


(d) a resolution passed by the directors approving the 
conversion of the co-operative into one with or 
without share capital is confirmed with or without 
variation by the members; or 


(e) a resolution passed by the directors under section 159 
is confirmed with or without variation by the members, 


any member who has voted against the confirmation of the 
resolution may within ten days after the date of the meeting 
give notice in writing to the co-operative requiring it to 
purchase his shares or refund the amount outstanding on loans 
made to the co-operative by the member together with any 
interest accrued thereon. 


(2) Within ninety days from, 
185 
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(a) the date of the completion of the sale, lease, exchange 
or other disposition ; 


(>) the date set forth in the certificate of amendment or 
amalgamation; or 


(c) the date of delivery to the Minister of a request in 
writing for his authorization under section 159, 


the co-operative, or amalgamated co-operative, shall purchase 

the shares of, or refund the amount outstanding on loans 

made to the co-operative by, every member who has given 

notice under subsection 1, and every such member shall sell 

or deliver up his securities to the co-operative. 

(3) The amount and terms of the purchase of a member’s Purchase 

shares shall be at their par value or at a value that is less than 

par value and that is agreed to by the co-operative and the 
member together with all amounts held to his credit and 

with interest accrued thereon. 


(4) The amount and terms of the repayment of any loans !dem 
made by the member to the co-operative shall be at the 
full amount outstanding together with any interest accrued 
thereon and unpaid. 


(5) The co-operative shall not purchase any shares or repay Saving 
any member’s loans under subsection 2 or 3 if it 1s insolvent or 
if the purchase or repayment would render it insolvent. 


(6) If the sale, lease, exchange or other disposition is not !4e™ 
completed, the certificate of amendment or amalgamation is 
not issued, or the authorization of the Minister is not given, 
the rights of the dissenting member under this section cease 
and the co-operative shall not purchase the shares of the 
member nor refund the amount outstanding on loans made 
to the co-operative by the member under this section. 


(7) Nothing in this section shall require a co-operative to Idem 
repay a member’s term loan before the date of maturity. 


70.—(1) Ten per cent of the members of a co-operative may jequisitton 
requisition the directors to call a meeting of the directors for or resolution 
the purpose of passing any by-law or resolution that may 
properly be passed at a meeting of the directors duly called, 


constituted and held for that purpose. 


(2) The requisition shall set out the by-law or resolution, as Form of | 
the case may be, that is required to be passed at the meeting 
and shall be signed by the requisitionists and deposited at the 
head office of the co-operative, and may consist of several 
documents in like form, each signed by one or more 


requisitionists. 
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(3) Upon deposit of the requisition, the directors shall forth- 
with call a meeting of the directors for the purpose of passing 
the by-law or resolution, as the case may be, set out in the 
requisition. 


(4) Where the directors do not, within twenty-one days 
from the date of the deposit of the requisition, 


(a) call and hold such a meeting and pass such a by-law 
or resolution; and 


(6) call a general meeting of the members for the purpose 
of confirming the by-law or resolution if the resolution 
requires confirmation at a general meeting of the 
members before it 1s effective, 


any of the requisitionists may call a general meeting of the 
members for the purpose of passing such a by-law or resolution, 
and the meeting shall be held within sixty days from the date 
of the deposit of the requisition. 


(5) A meeting of the members called under subsection 4 
shall be called as nearly as possible in the same manner as 
meetings of members are called under the by-laws, but, if the 
by-laws provide for more than twenty-one days notice of 
meetings, twenty-one days notice is sufficient for the calling 
of the meeting. 


(6) Where a by-law or resolution is passed at a meeting 
of the members called under subsection 4, either as set out in 
the requisition or as varied at the meeting, it is as valid 
and effective as if it had been passed at a meeting of the 
directors duly called, constituted and held for that purpose and 
confirmed at a meeting of the members duly called, con- 
stituted and held for that purpose, and if the resolution or 
by-law is passed by at least two-thirds of the votes cast at a 
meeting of the members called under subsection 4, it shall be 
conclusively deemed to be a special resolution or a by-law, as 
the case may be, for the purposes of this Act. 


(7) The co-operative shall, 


(a) reimburse the requisitionists for any reasonable ex- 
penses incurred by them by reason of the failure of 
the directors to act in accordance with subsections 3 
and 4; and 


(>) retain out of any moneys due or to become due, by way 
of fees or other remuneration for their services, to such 
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of the directors as were in default, an amount equal to 
the amount the requisitionists were reimbursed, 


unless, at the meeting called under subsection 4, the members, 
by a majority of the votes cast, reject the reimbursement of 
the requisitionists. 


(8) Where a by-law or resolution in respect of which Bera cistHion 


meeting of directors is requisitioned under this section is not onsame 
passed or confirmed at a meeting of the members, no requisition 
for a meeting of directors in respect of a similar by-law or 
resolution shall be made for a period of at least two years. 
71.—(1) On the requisition in writing of 5 per cent of the Grculation. 
members of the co-operative, the directors shall, seal 
(a) give to the members entitled to notice of the next 
meeting of members notice of any resolution that may 
properly be moved and is intended to be moved at 
that meeting; or 


(b) circulate to the members entitled to vote at the next 
meeting of members a statement of not more than 
1,000 words with respect to the matter referred to 
in any proposed resolution or with respect to the 
business to be dealt with at that meeting. 


(2) The notice or statement or both, as the case may be, Notice 
shall be given or circulated by sending a copy thereof to each 
member entitled thereto in the same manner and at the same 
time as that prescribed by this Act, the articles or the by-laws, 
for the sending of notice of meetings of members. 


(3) Where it is not practicable to send the notice or state- Idem 
ment or both at the same time as the notice of the meeting is 
sent, the notice or statement or both shall be sent as soon 
as practicable thereafter. 


1 , j , Deposit of 
(4) The directors are not bound under this section to give adhe 


notice of any resolution or to circulate any statement unless, ete. 


(a) the requisition, signed by the requisitionists, is 
deposited at the head office of the co-operative, 


(1) in the case of a requisition requiring notice 
of a resolution to be given, not less than 
twenty-one days before the meeting, 


(ii) in the case of a requisition requiring a state- 


ment to be circulated, not less than fourteen 
days before the meeting; and 
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(6) there is deposited with the requisition a sum reason- 
ably sufficient to meet the expenses of the co-operative 
in giving effect thereto. 


(5) The directors are not bound under this section to 
circulate any statement if, on the application of the co- 
operative or any other person who claims to be aggrieved, 
the court is satisfied that the rights conferred by this section 
are being abused to secure needless publicity for defamatory 
matter, and on any such application the court may order the 
costs of the co-operative to be paid in whole or in part by the 
requisitionists notwithstanding that they are not parties to the 
application. 


(6) No co-operative or a director, officer or employee thereof 
or person acting on its behalf, except a requisitionist, is 
liable in damages or otherwise by reason only of the giving 
of a notice or the circulation of a statement, or both, in com- 
pliance with this section. 


(7) Notwithstanding anything in the by-laws of the co- 
operative, where the requisitionists have complied with this 
section, the resolution, if any, mentioned in the requisition 
shall be dealt with at the meeting to which the requisition 
relates. 


(8) The co-operative shall pay to the requisitionists the sum 
deposited under clause } of subsection 4 unless at the meeting 
to which the requisition relates the members by a majority 
of the votes cast reject the repayment to the requisitionists. 


Liabilities of Members 


72.—(1) Where the issued loan or share capital of a co- 
operative is decreased by an amendment to the articles, each 
person who was a member on the effective date of the amend- 
ment is individually hable to the creditors of the co-operative 
for the debts due on that date to an amount not exceeding 
the amount of the repayment to him. 


(2) A person is not hable under subsection 1 unless, 


(a) the co-operative has been sued for the debt within 
six months after the effective date of the amendment 
and execution has been returned unsatisfied in whole 
or in part; and 


(6) he is sued for the debt in a court of competent 


jurisdiction within two years from the effective date 
of the amendment. 
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(3) After execution has been so returned, the amount due lem 
on the execution, not exceeding the amount of the repayment 
to the person, is the amount recoverable against such person. 


(4) Where it is made to appear that there are numerous Class 
members who may be liable under this section, the court *°“°"® 
of competent jurisdiction may permit an action to be brought 
against one or more of them as representatives of the class 
and, if the plaintiff establishes his claim as creditor, may make 
an order of reference and add as parties in the referee’s 
office all such members as may be found, and the referee shall 
determine the amount that each should contribute towards 
the plaintiff's claim and may direct payment of the sum so 
determined. 


(5) No person holding shares or loans in the capacity of a Member in 
‘ y uciary 
personal representative and registered on the records of the capacity 
co-operative as a member and therein described as representing 
in such capacity a named estate, person or trust is personally 
liable under this section, but the estate, person or trust is 


subject to all liabilities imposed by this section. 


73. A member of a co-operative as such is not answerable Nene, ® 
or responsible for any act, default, obligation or liability of the limited 
co-operative or for any engagement, claim, payment, loss, 
injury, transaction, matter or thing relating to or connected 


with the co-operative. 
Meetings of Members 


74.—(1) Subject to subsections 2 and 3, the meetings aa 


the members shall be held at the place where the head office 
of the co-operative is located. 


(2) Where the by-laws of the co-operative so provide, the Exception 
meetings of the members may be held at any place within 
Ontario. 


(3) Where the articles of the co-operative so provide, the !4e™ 
meetings of the members may be held at one or more places 
outside Ontario specified therein. 


75.—(1) Subject to subsection 2 and in the absence of other Members’ 
provisions in that behalf in the articles or by-laws of the 


co-operative, 


(a) notice of the time and place for holding a meeting 
of the members shall be given to each person who is 
entitled to notice of meetings and who on the record 
date for notice appears on the records of the co- 
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operative as a member by sending the notice by pre- 
paid mail to his latest address as shown on the 
records of the co-operative ten days or more 
before the date of the meeting but in no case more 
than fifty days before the date of the meeting; 


(b) all questions proposed for the consideration of the 
members at a meeting of members shall be deter- 
mined by the majority of the votes cast, and the 
chairman presiding at the meeting has a second or cast- 
ing vote in case of an equality of votes; 


(c) the chairman presiding at a meeting, of members 
may, with the consent of the meeting and subject 
to such conditions as the meeting decides, adjourn 
the meeting from time to time and from place to 
place ; | 


(2) the president or, in his absence, a vice-president who 
is a director shall preside as chairman at a meeting 
of members, but, if there is no president or such a 
vice-president or if at a meeting neither of them is 
present within fifteen minutes after the time ap- 
pointed for the holding of the meeting, the members 
present shall choose a person from their number to be 
the chairman; 


— 
bas) 
~~ 


unless a poll is demanded, an entry in the minutes 
of a meeting of members to the effect that the chair- 
man declared a motion to be carried is admissible 
in evidence as prima facie proof of the fact without 
proof of the number or proportion of votes recorded 
in favour of or against the motion. 


(2) The articles or by-laws of the co-operative shall not 
provide for fewer than ten days notice for meetings of 
members and in no case shall notice be given fifty days before 
the date of the meeting and the articles or by-laws shall not 
provide that notice may be given otherwise than individually. 


(3) If a poll is demanded, it shall be taken in such manner 
as the by-laws prescribe, and, if the by-laws make no provision 
therefor, then as the chairman directs. 


76.—(1) A member of a co-operative has only one vote. 


(2) Subject to subsection 3, no member of a co-operative 
shall vote by proxy. 


(3) A corporate member may appoint under its corporate 
seal one of its directors or officers to attend and vote on its 


185 


45 


behalf at meetings of members and such director or officer 
has only one vote. 


77. A co-operative shall hold an annual meeting of its Anneal 
members not later than eighteen months after its incorporation 
and subsequently not more than fifteen months after the hold- 
ing of the last preceding annual meeting and at such meeting 
any member shall have an opportunity to raise any matter 


relevant to the affairs and business of the co-operative. 


78. The directors may at any time call a general meeting General | 
of the members for the transaction of any business, the 
general nature of which is specified in the notice calling the 


meeting. 


79.—(1) Five per cent of the members of a co-operative may Requisition | 
Reng: : : or members 
requisition the directors to call a general meeting of the mem- meeting 
bers for any purpose that is connected with the affairs of the 


co-operative and that is not inconsistent with this Act. 


(2) The requisition shall state the general nature of the Reauisition 
business to be presented at the meeting and shall be signed 
by the requisitionists and deposited at the head office of the 
co-operative and may consist of several documents in like 
form, each signed by one or more requisitionists. 


(3) Upon deposit of the requisition, the directors shall Duty ot 
forthwith call a general meeting of the members for the tocall 


, . 4 atirsnee meeting 
transaction of the business stated in the requisition. 


(4) If the directors do not within thirty days from the Whente ts 
date of the deposit of the requisition call and hold the meeting, pa 
any of the requisitionists may call the meeting, which shall 
be held within sixty days from the date of the deposit of the 
requisition. 

(5S) A meeting called under this section shall be called as Palins of 
nearly as possible in the same manner as meetings of members 
are called under the by-laws, but, if the by-laws provide for 
more than twenty-one days notice of meetings, twenty-one 
days notice is sufficient for the calling of the meeting. 


x 1 Repayment 
(6) The co-operative shall, eee hee 


(a) reimburse the requisitionists for any reasonable ex- 
penses incurred by them by reason of the action 
taken by them under subsection 4; and 


(b) retain out of any moneys due or to become due, by 
way of fees or other remuneration for their services, 
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to such of the directors as were in default, an amount 
equal to the amount the requisitionists were reim- 
bursed, 


unless, at the meeting, the members by a majority of the 
votes cast reject the reimbursement of the requisitionists. 


80. Notwithstanding section 79, upon application by a 
member of a co-operative, the court, if satisfied. that the 
application is made in good faith and that it is prima facie 
in the interests of the co-operative or its members that the 
meeting be held on requisition, may make an order, upon 
such terms as to security for the costs of holding the meeting 
or otherwise as to the court seem fit, requiring the directors 
to call a general meeting of the members for any purpose 
that is connected with the affairs of the co-operative and that 
is not inconsistent with this Act. 


81. If for any reason it is impracticable to call a meeting 
of members of a co-operative in any manner in which 
meetings of members may be called or to conduct the 
meeting in the manner prescribed by this Act, the articles or 
by-laws, the court may, on the application of a director or a 
member who would be entitled to vote at the meeting, 
order a meeting to be called, held and conducted in such 
manner as the court thinks fit, and any meeting called, held 
and conducted in accordance with the order shall for all 
purposes be deemed to be a meeting of members of the 
co-operative duly called, held and conducted. 


82. The by-laws may provide for the fixing in advance 
of a date as the record date, 


(a) for the determination of the members entitled to 
notice of meetings of the members, which record date 
for notice shall not be more than fifty days before 
the date of the meeting and not fewer than the 
minimum number of days for notice of the meeting 
and where no such record date for notice is fixed, 
the record date for notice shall be at the close of 
business on the day next preceding the day on which 
notice is given or sent; and 


for the determination of the members entitled to vote 
at meetings of the members which record date for 
voting shall not be more than two days, excluding 
Saturdays and holidays, before the date of the 
meeting and where no such record date for voting is 
fixed, the record date for voting shall be the time of 
the taking of the vote. 


So 
ao 
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Personal 
83.—(1) Where a person holds shares as a personal oom nta: 
representative of a member, the personal representative is tive 


entitled to vote at all meetings of members. 


(2) Where a person mortgages or hypothecates his shares, 5 Ch umsEre, 
that person is the person entitled to vote at all meetings of — 
members unless, in the instrument creating the mortgage or 
hypothec, he has expressly empowered the person holding 
the mortgage or hypothec to vote, in which case, subject to the 
articles, such holder is the person entitled to vote. 


84. Where two or more persons hold the same share orJoint, 
shares jointly, any one of such persons present at a meeting 
of members has the right in the absence of the other or 
, others to vote, but, if more than one of such persons are 
present and vote, they shall vote together as one on the share 


or shares jointly held by them. 


DIRECTORS AND OFFICERS 


Directors 


85.—(1) Every co-operative shall have a board of directorsBoard of 
however designated. 


(2) The board of directors shall consist of a fixed number CO™Position 
of directors, not fewer than five. 


(3) A majority of directors on the board of directors of every!4em 
co-operative shall be resident Canadians. 

$6.—(1) Each of *the*persons “named” as’ first directors in fist, | 
the articles of a co-operative is a director of the co-operative 
until replaced by a person duly elected or appointed in his 
stead. 


(2) The first directors of a co-operative have all the powers Idem 
and duties and are subject to all the liabilities of directors. 


87. No person shall be a director of a co-operative unless Piectors 
he is a member thereof or a director, officer, shareholder or members 
member of a corporate member thereof, and, where a director 
or a corporation of which he is an officer, director, shareholder 
or member ceases to be a member, he thereupon ceases to be a 
director. 

88.—(1) A co-operative may by by-law increase or, sub- Change in ™ 
ject to subsection 2 of section 85, decrease the number of its directors 
directors as set out in its articles. 


(2) Where a co-operative incorporated under The Cor- dem 


porations Act or a predecessor of that Act or under a general B30. 1970, 
or special Act of the Legislature before the coming into 
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force of this Act has fewer than five directors, it shall, 
under subsection 1, within two years of the coming into force 
of this Act, increase the number of its directors to not fewer 


than five. 
hha (3) A co-operative shall file with the Minister a certified copy 
y-law peek 
of the by-law within ten days after the by-law has been 
confirmed by the members. | 
Mee A (4) Failure to comply with subsection 3 does not affect 
the validity of the by-law. 
ihe 89.—(1) No person under eighteen years of age shall be a 


director of a co-operative. 


Qualifications (2) No undischarged bankrupt or mentally incompetent 
person shall be a director, and, if a director becomes a 
bankrupt or a mentally incompetent person, he thereupon 
ceases to be a director. 


coors (3) A person who is elected or appointed a director is not a 
director unless, 


(a) he was present at the meeting when he was 
elected or appointed and did not refuse at the meeting 
to act as director; 


(b) where he was not present at the meeting when he 
was elected or appointed, he consented to act as 
director in writing before his election or appointment 
or within ten days thereafter. 


ie (4) For the purposes of subsection 3, a person who is 
elected or appointed as director and refuses under clause a 
of subsection 3 or fails to consent under clause } of sub- 
section 3 shall be deemed not to have been elected or appointed 
as a director. 


ee oe 90.—(1) The directors shall be elected by the members 


direct 

a a a general meeting, and the election shall be by ballot in the 
manner prescribed by section 91. 

Idem (2) The election of directors shall take place yearly or at 
such other interval not exceeding five years as is provided 
by the articles and all the directors then in office shall 
retire, but are eligible for re-election. 

Continuance = (3) If an election of directors is not held within the pre- 


scribed period, the directors continue in office until their 
successors are elected. 
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(4) The articles may provide for the election and retire- Rotation 
ment of directors in rotation, but in that case no director 
shall be elected for a term of more than five years and at 
least two directors shall retire from office in each year. 


(5) It shall not be necessary for all directors to hold office 14em 
for the same term. 


91. Every member entitled to vote at an election of Voting for 
directors, if he votes, shall cast thereat a number of votes 
equal to the number of directors to be elected, and the 
member shall distribute the votes among the candidates in 
such manner as he sees fit, but no candidate shall receive 
more than one vote from each member. 


92.—(1) Subject to subsection 2, where a vacancy occurs Vacancies 
in the board, and a quorum of directors remains, the directors 
remaining in office may appoint a qualified person to fill the 
vacancy for the remainder of the term, but the articles may 
provide that such vacancy may only be filled by election at a 
general meeting of the members duly called for that purpose. 


(2) Where the number of directors is increased, the vacancies Idem 
resulting from such increase shall only be filled by election at a 
general meeting of the members duly called for that purpose. 

(3) When there is not a quorum of directors in office, Tite toon Wek 
director or directors then in office shall forthwith call a 
general meeting of the members to fill the vacancies, and, in 
default or if there are no directors then in office, the meeting 
may be called by any member. 

93. Unless the articles or by-laws otherwise provide, a Quorum of 
majority of the board of directors constitutes a quorum, but 
in no case shall a quorum be less than two-fifths of the board 
of directors. 


94.—(1) Subject to subsection 2, the meetings of the board Flace oF 
of directors and the executive committee shall be held at 


the place where the head office of the co-operative is located. 


(2) Where the by-laws of the co-operative so provide, the #*ception 
meetings of the board of directors and of the executive com- 
mittee may be held at any place within or outside Ontario, 
but in any financial year of the co-operative a majority of the 
meetings of the board of directors and a majority of the 
meetings of the executive committee shall be held at a place 
within Canada. 


(3) Subject to the by-laws of the co-operative, where all Spe itr: 


the directors have consented thereto, any director may par- 
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ticipate in a meeting of the board of directors or of the 
executive committee by means of conference, telephone or 
other communications equipment by means of which all 
persons participating in the meeting can hear each other, anda 
director participating in a meeting pursuant to this subsection 
shall be deemed for the purposes of this Act to be present 
in person at that meeting. | 


(4) If a majority of the directors participating in a meeting 
held pursuant to subsection 3 are then in Canada, the meeting 
shall be deemed to have been held in Canada. 


95.—(1) In addition to any other provision in the articles 
or by-laws of a co-operative for calling meetings of directors, 
a quorum of the directors may, at any time, call a meeting of 
the directors for the transaction of any business the general 
nature of which is specified in the notice calling the meeting. 


(2) In the absence of any other provision in that behalf in 
the by-laws of the co-operative, notice of the time and place 
for the holding of the meeting called under subsection 1 
shall be given to every director of the co-operative by sending 
the notice by prepaid mail ten days or more before the date 
of the meeting to his latest address as shown on the records 
of the co-operative. 


96.—(1) The board of directors shall manage or supervise 
the management of the affairs and business of the co-operative. 


(2) Subject to section 97, no business of a co-operative shall 
be transacted by its board of directors except at a meeting of 
directors at which a quorum of the board is present and at- 
which a majority of the directors present are resident 
Canadians. 


(3) Where there is a vacancy or vacancies in the board of 
directors, the remaining directors may exercise all the powers 
of the board so long as a quorum of the board remains in 
office. 


97.—(1) Where the number of directors of a co-operative is 
more than six, and if authorized by a by-law, the directors may 
elect from among their number an executive committee con- 
sisting of not fewer than three of whom a majority shall be 
resident Canadians and may delegate to the executive com- 
mittee any powers of the board of directors, subject to the 
restrictions, if any, contained in the by-law or imposed from 
time to time by the directors. 


(2) An executive committee may fix its quorum, which shall 
be not less than a majority of its members. 
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(3) No business shall be transacted by an executive com- eee 
mittee except at a meeting of its members at which a quorum 
of the executive committee is present and at which a majority 
of the members present are resident Canadians. 


98.—( 1) Every director of a co-operative who has, directly Disclosure by 
or indirectly, any interest in any contract or transaction to interests in 
. ; a : : contracts 
which the co-operative or a subsidiary thereof is or is to be a 
party, other than a contract or transaction in which his interest 
is limited solely to his remuneration as a director, officer or 
employee, shall declare his interest in such contract or trans- 
action at a meeting of the directors of the co-operative and shall 
at that time disclose the nature and extent of such interest 
including, as to any contract or transaction involving the 
purchase or sale of property by or to the co-operative or a sub- 
sidiary thereof, the cost of the property to the purchaser and 
the cost thereof to the seller, if acquired by the seller within five 
years before the date of the contract or transaction, to the 


extent to which such interest or information is within his 
knowledge or control, and shall not vote and shall not in respect 


of such contract or transaction be counted in the quorum. 


(2) Subsection 1 does not require the disclosure of any interest 
interest in any contract or transaction unless, material 


(a) the interest and the contract or transaction are both 
material; or 


(b) the subject of the contract or transaction is of a type 
not available to all members of the co-operative. 


(3) The declaration Lacie by this section shall be made When 
at the meeting of the directors at which the proposed contract of interest 
or transaction is first considered, or if the director is not at the 
date of the meeting interested in the proposed contract or trans- 
action, at the next meeting of the directors held after he 
becomes so interested, or if the director becomes interested in a 
contract or transaction after it is entered into, at the first 
meeting of the directors held after he becomes so interested, or 
if a contract or a proposed contract or transaction is one that 
‘in the ordinary course of the co-operative’s business, would not 
require approval by the directors or shareholders, at the first 
meeting of the directors held after the director becomes aware 
of it. 


(4) If a director has made a declaration and disclosure Biector 
of his interest in a contract or transaction in compliance 
with this section and has not voted in respect of the contract 
or transaction at the meeting of the directors of the co- 


operative, the director, if he was acting honestly and in good 
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faith at the time the contract or transaction was entered 
into, is not by reason only of his holding the office of director 
accountable to the co-operative or to its members for any 
profit or gain realized from the contract or transaction, 
and the contract or transaction, if 1t was in the best interests 
of the co-operative at the time the contract or transaction 
was entered into, is not voidable by reason only of the 
director’s interest therein. 


(5) Notwithstanding anything in this section, a director, 
if he was acting honestly and in good faith, is not accountable 
to the co-operative or to its members for any profit or gain 
realized from any such contract or transaction by reason only 
of his holding the office of director, and the contract or trans- 
action, if it was in the best interests of the co-operative at the 
time it was entered into, is not by reason only of the director's 
interest therein voidable, 


(a) if the contract or transaction is confirmed or ap- 
proved by at least two-thirds of the votes cast at a 
general meeting of the members duly called for that 
purpose; and 


(>) if the nature and extent of the director’s interest 
in the contract or transaction are declared and dis- 
closed in reasonable detail in the notice calling the 
meeting. 


(6) For the purposes of this section, a general notice to 
the directors by a director declaring that he is a director 
or officer of or has a material interest in a person that is a 
party to a contract or proposed contract with the co-operative 
is a Sufficient declaration of interest in relation to any contract 
so made. 


99.—(1) Where a co-operative acquires any of its shares or 
repays any of its loans in contravention of this Act or the 
articles, the directors who voted in favour of or consented to the 
resolution authorizing the acquisition or repayment are jointly 
and severally liable to the co-operative to the extent of the 
amount paid out. 


(2) Where a co-operative acquires any of its shares or 
repays any of its loans in contravention of this Act or the 


articles, 


(a) any member of the co-operative; or 


(6) where the acquisition or repayment is in con- 
travention of subsection 2 of section 32, subsection 1 
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of section 67 or section 69, any creditor of the co- 
operative who was a creditor at the time of the 
acquisition or repayment, 


may apply to the court within two years of the acquisition 
or repayment and the court may, if it considers it to be just and 
equitable under the circumstances, make an order making 
any member whose shares were acquired liable to the co- 
operative jointly and severally with the directors, to the 
extent of the amount paid to him. 


100. Where any dividend is declared and paid in contra- Liability 
of directors 


vention of section 58, re dividends 


(a) the directors who voted in favour of or consented to 
the resolution authorizing the declaration of the 
dividend are jointly and severally liable to the 
co-operative to the extent of the amount of the 
dividend so declared and paid or such part thereof 
as renders the co-operative insolvent or diminishes 
its capital; and 


(b) any member of the co-operative or any creditor 
of the co-operative who was a creditor at the time of 
the declaration of the dividend may apply to the 
court within two years of the declaration, and the 
court may, if it considers it to be just and equitable 
under the circumstances, make an order making any 
member to whom the dividend is paid jointly and 
severally liable with the directors to the extent of 
the amount of the dividend paid to him. 


101.—(1) A director who was present at a meeting of the Consent of 


board of directors or an executive committee thereof when, meeting 


(a) the redemption or purchase of shares of the co- 
operative is authorized ; 


(6) the declaration and payment of a dividend is author- 
ized; or 


(c) the repayment of loans to members is authorized, 
shall be deemed to have consented thereto unless, 
(d) his dissent is entered in the minutes of the meeting ; 


(ce) he files his written dissent with the person acting as 
secretary of the meeting before its adjournment; or 


185 


54 


(f) he delivers or sends his dissent by registered mail 
to the co-operative immediately after the adjourn- 
ment of the meeting, 


and within seven days after complying with clause d, e or f 
he sends a copy of his dissent by registered mail to the 
Minister. 


Idem (2) A director who voted in favour of a matter referred to 
in subsection 1 is not entitled to dissent under subsection 1. 


Piao! (3) A director who was not present at a meeting of the 
nop aee board of directors or any executive committee thereof when, 
mee 


(a) the redemption or purchase of shares of the co- 
operative is authorized ; 


(b) the declaration and payment of a dividend is author- 
ized; or 


(c) the repayment of loans to members is authorized, 
shall be deemed to have consented thereto unless, 


(d) he delivers or sends to the co-operative by registered 
mail his dissent; or 


(e) he causes his dissent to be filed with the minutes of 
the meeting, 


within seven days after he becomes aware of the authorization 
referred to in clause a, 6 or c and unless, within seven days 
after complying with clause d or e, he sends a copy of his 
dissent by registered mail to the Minister. 


rethty °° «=: 102.—(1) A director is not liable under section 99 or 100 
if, in the circumstances, he discharged his duty to the co- 


operative in accordance with section 108. 


Liabilitynot (2) The liability imposed by this Act upon a director is in 


exclude Ce tity aed ; : 
addition to any other liability that is by law imposed upon 
him. 
Hability of 103.—(1) The directors of a co-operative are jointly and 
wages severally liable to the employees of the co-operative to whom 


Rear Lae Master and Servant Act applies for all debts that become 
due while they are directors for services performed for the 
co-operative, not exceeding six months wages, and for the 
vacation pay accrued for not more than twelve months under 
The Employment Standards Act and the regulations thereunder 
or under any collective agreement made by the co-operative. 
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(2) A director is liable under subsection 1, Limitation of 
liability 


(a) only if, 


(i) the co-operative has been sued for the debt 
within six months after it has become due 
and execution against the co-operative has 
been returned unsatisfied in whole or in part, 
or 


(11) the co-operative has within that period gone 
into liquidation or has been ordered to be 
wound up or has made an authorized assign- 
ment under the Bankruptcy Act (Canada), or ®3'5 1°” 
a receiving order under the Bankruptcy Act 
(Canada) has been made against it and, in any 
such case, the claim for the debt has been 
proved; and 


(b) he is sued for the debt while he is a director or 
within two years after he ceases to be a director. 


(3) After execution has been so returned against the co- Idem 
operative, the amount recoverable against the director is the 
amount remaining unsatisfied on the execution. 


(4) If the claim for the debt has been proved in liquidation Rights ot 
or winding-up proceedings or under the Bankruptcy Act noes 
(Canada), a director who pays the debt is entitled to any 
preference that the creditor paid would have been entitled to 
or, if a judgment has been recovered for the debt, the director 


is entitled to an assignment of the judgment. 


104. The members may, by resolution passed by a majority Removal of 
of the votes cast at a general meeting duly called for that pur- 
pose, remove any director before the expiration of his term of 
office and may, by a majority of the votes cast at the meeting, 


elect any person in his stead for the remainder of his term. 


Officers 


105.—(1) A co-operative shall have a president and a secre- Officers 
tary and such other officers as are provided for by by-law or 
by resolution of the directors. 


(2) In the absence of other provisions in that behalf in the Blection ang 
articles or by-laws, the directors, 


(a) shall elect the president from among themselves; 
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(b) shall appoint or elect the secretary; and 


(c) may appoint or elect one or more vice-presidents or 
other officers. 


106. A co-operative may by by-law, 


(a) provide for the election or appointment by the 
directors from among themselves of a chairman of 
the board; 


(>) define the duties of the chairman; 


(c) assign to the chairman all or any of the duties of the 
president or of any other officer of the co-operative, 


and, if the by-law assigns to the chairman any of the duties 
of the president, it shall also fix and prescribe the duties of 
the president. 


107. Unless the articles or by-laws otherwise provide, no 
person shall be the president of a co-operative unless he is a 
director of the co-operative, but no other officer except the 
chairman of the board need be a director. 


General 


108. Every director and officer of a co-operative shall 
exercise the powers and discharge the duties of his office honest- 
ly, in good faith and in the best interests of the co-operative, 
and in connection therewith shall exercise the degree of care, 
diligence and skill that a reasonably prudent person would 
exercise in comparable circumstances. 


109. An act done by a director or by an officer is not 
invalid by reason only of any defect that is thereafter dis- 
covered in his appointment, election or qualification. 

110.—(1) Subject to subsection 2, the by-laws of a co- 
operative may provide that every director and officer of the 
co-operative and his heirs, executors, administrators and other 
legal personal representatives may from time to time be in- 
demnified and saved harmless by the co-operative from and 
against, 


(a) any liability and all costs, charges and expenses that 
he sustains or incurs in respect of any action, suit or 
proceeding that is proposed or commenced against him 
for or in respect of anything done or permitted by 
him in respect of the execution of the duties of his 
office; and 
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(6) all other costs, charges and expenses that he sustains 
or incurs In respect of the affairs of the co-operative. 


(2) No director or officer of a co-operative shall be indem- Idem 
nified by the co-operative in respect of any liability, costs, 
charges or expenses that he sustains or incurs in or about any 
action, suit or other proceeding as a result of which he is 
adjudged to be in breach of any duty or responsibility imposed 
upon him under this Act or under any other statute unless, 
in an action brought against him in his capacity as director or 
officer, he has achieved complete or substantial success as a 
defendant. 


(3) A co-operative may purchase and maintain insurance surance 
for the benefit of a director or officer thereof, except insurance 
against a liability, cost, charge or expense of the director or 
officer incurred as a result of a contravention of section 108. 


INSIDERS 


111.—(1) Every insider of a co-operative or associate or biability of 
affiliate of such insider who, in connection with a transaction 
relating to the securities of the co-operative, makes use of any 
specific confidential information for his own benefit or advantage 
that, if generally known, might reasonably be expected to affect 
materially the value of such securities, is liable to compensate 
any person for any direct loss suffered by such person as a result 
of the transaction, unless the information was known or ought 
reasonably to have been known to such person at the time of 
the transaction, and is also accountable to the co-operative for 
any direct benefit or advantage received or receivable by such 
insider, associate or affiliate, as the case may be, as a result 
of the transaction. 


(2) An action to enforce any right created by subsection 1 Dimiiation 
may be commenced only within two years after the date of 
completion of the transaction that gave rise to the cause of 


action. 


(3) In this section, pos Or ee 
(a) ‘‘associate’’, where used to indicate a relationship 
with any person, means, 


(i) any corporation of which such person bene- 
ficially owns, directly or indirectly, equity 
shares carrying more than 10 per cent of the 
voting rights attached to all equity shares of 
the corporation for the time being outstanding, 
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(ii) any partner of that person acting by or for 
the partnership of which they are both 
partners, 


(iii) any trust or estate in which such person has a 
substantial beneficial interest or as to which 
such person serves as trustee or in a similar 
capacity, 


(iv) any spouse, son or daughter of that person, or 


(v) any relative of such person or of his spouse, 
other than a relative referred to in subclause 
iv, who has the same home as such person; 


(b) “‘insider’’ or “insider of a co-operative’ means any 
director or senior officer of a co-operative. 


Idem (4) For the purposes of this section, one corporation shall be 
deemed to be affiliated with another corporation if, but only 
if, one of them is the subsidiary of the other. 


Commence . £42.—(1) Upon application by any person who was at the 
action time of a transaction referred to in subsection 1 of section 111 


or is at the time of the application an owner of securities of the 
co-operative, the court may, if satisfied that, 


(a) such person has reasonable grounds for believing that 
the co-operative has a cause of action under section 
tit aie 


(d) either, 


(1) the co-operative has refused or failed to com- 
mence an action under-section 111 within 
sixty days after receipt of a written request 
from such person so to do, or 


(11) the co-operative has failed to prosecute dili- 
gently an action commenced by it under 
section 111, 


make an order, upon such terms as to security for costs and 
otherwise as to the court seems fit, requiring the Minister to 
commence or continue an action in the name of and on behalf 
of the co-operative to enforce the liability created by section 
111. 
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(2) The applicant under subsection 1 shall give to the co- Notice 
operative and the Minister notice of his application, and the 
co-operative and the Minister have the right to appear and be 
heard thereon. 


(3) Every order made under subsection 1 shall provide that ce te 
the co-operative shall co-operate fully with the Minister in 
the institution and prosecution of the action and shall make 
available to the Minister all records, documents and other 
material or information known to the co-operative or reason- 
ably ascertainable by the co-operative relevant to the action. 


RECORDS 


113.—(1) Where this Act requires a record to be kept by a Records 
co-operative, it may be kept in a bound or looseleaf book, or 
by means of a mechanical, electronic or other device. 


(2) Where a record is not kept in a bound book, the co- Where not 


operative shall, book 


(a) take adequate precautions, appropriate to the means 
used, for guarding against the risk of falsifying the 
information recorded; and 


(b) provide means for making the information available 
in an accurate and intelligible form within a reason- 
able time to any person lawfully entitled to examine 
the record. 


(3) The bound or looseleaf book or, where the record is cee g 
not kept in a bound or looseleaf book, the information in the records in 
form in which it is made available under clause } of subsection *"“°"° 
2 is admissible in evidence as prima facie proof, before and 


after dissolution of the co-operative, of all facts stated therein. 


(4) No person shall remove, withhold or destroy information False 
: : : : information 
required by this Act or the regulations to be recorded, or, 


(a) record or assist in recording any information in a 
record; or 


(b) make information purporting to be accurate avail- 
able in a form referred to in clause 0 of subsection 2, 


knowing it to be untrue. 


114. A co-operative shall cause to be kept the following Records 
records : 


1. A copy of the articles of the co-operative. 
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2. All by-laws and resolutions, including special resolu- 
tions of the co-operative. 


3. A register of members and security holders in which is 
set out the names alphabetically arranged or alpha- 
betically indexed in appropriate categories of, 


1. 


il. 


lil. 


in a co-operative with share capital, all persons 
who are or have been within ten years registered 
as holders of shares in the co-operative and the 
address including the street and number, if 
any, of every such person while a holder, in 
which are set out also the number and class of 
shares held by such holder, 


in a co-operative without share capital, all 
persons who are or have been within ten years 
registered as members of the co-operative and 
the address including the street and number, 
if any, of every such person while a member, 


in a co-operative with or without share capital, 
all persons who are or who have been holders of 
debt obligations other than debt obligations 
in bearer form of the co-operative and the 
address including the street and number, if 
any, of every such person while a holder in 
which are set out also the class or series and 
principal amount of the debt obligations held 
by such holder. 


4. A register of directors in which are set out the names 
and residence addresses while directors, including the 
street and number, if any, of all persons who are or 
have been directors of the co-operative with the 
several dates on which they have become or ceased to 
be a director. 


. Proper accounting records in which are set out all 


financial and other transactions of the corporation 
including, without limiting the generality of the fore- 
going, records of, 


i 


lil. 


all sums of money received and disbursed by 
the co-operative and the matters with respect 
to which receipt and disbursement took place, 


. all sales and purchases of the co-operative, 


the assets and liabilities of the co-operative, 
and 
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iv. all other transactions affecting the financial 
position of the co-operative. 


6. The minutes of all proceedings at meetings of members, 
directors and any executive committee. 


115. Every co-operative shall cause to be kept a register Resister of 
; . axe : transfers 
of transfers in which all transfers of securities issued by the 
co-operative in registered form and the date and other parti- 


culars of each transfer shall be set out. 


116. A co-operative may appoint a registrar and a transfer Transfer 
i 7 is agent 
agent to keep the register of security holders and the register 
of transfers. 


117.—(1) The register of security holders and the register Where 
of transfers shall be kept at the head office of the co-operative be kept 
or at such other office or place in Ontario as is appointed by 


resolution of the directors. 


(2) Registration of the transfer of a security of the co-Valid 
j : ; ; . . registration 
operative in the register of transfers is a complete and valid 
registration for all purposes. 


(3) A co-operative, registrar or transfer agent is not liable Destruction 
to produce a security certificate or any document that is evi- documents 
dence of the issue or transfer of the security certificate after 
SIx years, 


(a) in the case of a share certificate from the date of its 
cancellation; or 


(6) in the case of a certificate representing a debt obliga- 
tion, from the date of retirement of the whole debt 
obligation of which the certificate represents a part. 


118.—(1) The records mentioned in sections 114 and 115 Recovss 


shall, during the normal business hours of the co-operative, Pxamination 
be open to examination by any director and shall, except as 

provided in section 117 and in subsections 2 and 3 of this 

section, be kept at the head office of the co-operative. 

(2) A co-operative may keep at any place where it conducts Records of 
its affairs such parts of the accounting records as relate to the branch 
operations, business and assets and liabilities of the co-operative 
carried on, supervised or accounted for at such place, but there 
shall be kept at the head office of the co-operative or such other 
place as is authorized under subsection 3 such records as will 
enable the directors to ascertain quarterly with reasonable 
accuracy the financial position of the co-operative. 
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(3) Where a co-operative, 


(a) shows, to the satisfaction of the Minister, the neces- 
sity of keeping all or any of the records mentioned in 
subsection 1 at a place other than the head office of 
the co-operative; and 


— 
ou 


gives to the Minister adequate assurance, by surety 
bond or otherwise, that such records will be open for 
examination, 


(i) at the head office or some other place in Ontario 
designated by the Minister, and 


(11) by any person who is entitled to examine them 
and who has applied to the Minister for such 
an examination, 


the Minister may, by order and upon such terms as he thinks 
fit, permit the co-operative to keep such of them at such 
place or places, other than the head office, as he thinks fit 
and the Minister may by order and upon such terms as he sees 
fit rescind any such order. 


119.—(1) Subject to section 120, the records of a co- 
operative mentioned in section 114 or 115, other than account- 
ing records, resolutions of directors and the minutes of pro- 
ceedings at meetings of directors and any executive committee, 
shall, during the normal business hours of the co-operative 
and at the place or places where they are kept, be open to 
examination by the members and creditors or their agents or 
personal representatives, and any of them may make extracts 
therefrom. 


(2) No person shall refuse to permit a person entitled thereto 
to inspect such records or to make extracts therefrom. 


120.—(1) Any member or creditor, upon filing with the co- 


operative or its agent the affidavit referred to in subsection 2 
may, 


(a) make or cause to be made; or 


(b) require a co-operative or its transfer agent to make, 
upon payment of a reasonable charge therefor, 


a list setting out the names alphabetically arranged of all or 
any members or security holders or both of the co-operative 
and the addresses of each such person as shown on the records of 
the co-operative made up to a date not more than ten days 
before the date of filing the affidavit. 
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(2) The affidavit referred to in subsection 1 shall be made Formof | 
by the applicant and shall be in the following form: 


Form of Affidavit 


Province of Ontario } In the matter of 
County of (Insert name of co-operative) 
ME tess Get wn aeictn ea tee DTC eet a. eo ae, amie: of 
EAA EON alee A NE ee Tan, OY elo 61 OM EP OT ig Fahy PPP Ce UR Mr 


| make oath and say: 


(Where the applicant 1s a corporation, indicate office and authority of 
deponent.) 


1. I am a member or a creditor of the above-named co-operative. 


2. I require the list (or require to make a list) of the members 
(security holders) of the above-named co-operative. 


3. I require the list of members (security holders) only for purposes 
connected with the above-named co-operative. 


4. The list of members (security holders) and the information contained 
therein will be used only for purposes connected with the above- 
named co-operative. 


SWORN, etc. 


(3) Where the applicant is a corporation, the affidavit shall be Idem, 
made by the president or other officer authorized by resolution applicant a 


of the board of directors of the corporation. sicaans tie 


(4) No person shall use a list of all or any of the members i of 
of a co-operative obtained under this section, 


(a) for the purpose of delivering or sending to all or any 
of the members advertising or other printed matter 
relating to securities other than the securities of the 
co-operative ; or 


(b) for any purpose not connected with the co-operative. 


_ (9) Every co-operative or transfer agent shall fypnish a list Duty to 
in accordance with subsection 1 when so required. 
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(6) Purposes connected with the co-operative include any 
effort to influence the voting of members or security holders 
at any meeting thereof. 


121. No person shall offer for sale or sell or purchase or 
otherwise traffic in a list or a copy of a list of all or any of 
the members of a co-operative. 


122.—(1) Where the name of a person is, without sufficient 
cause, entered in or omitted from the records of a co-operative 
other than accounting records, or if default is made or un- 
necessary delay takes place in entering therein the fact of any 
person having ceased to be a security holder or member of 
the co-operative, the person aggrieved, or any security holder 
or member of the co-operative, or the co-operative itself, may 
apply to the court for an order that the records be rectified, 
and the court may dismiss such application or make an order 
for the rectification of the records and may direct the co- 
operative to compensate the party aggrieved for any damage 
he has sustained. 


(2) Any court may, in any proceeding under this section, 
decide any question relating to the entitlement of a person 
who is a party to the proceeding to have his name entered in 
or omitted from such records whether the question arises 
between two or more security holders or members or alleged 
security holders or members, or between any security holders 
or members or alleged security holders or members and the 
co-operative. 


(3) The court may direct an issue to be tried. 


(4) This section does not deprive any court of any juris- 
diction it otherwise has. 


AUDITORS AND FINANCIAL STATEMENTS 


123.—(1) Where in a financial year all the members in a 
co-operative that, 


(a) has fifteen or fewer members; 


(6) has capital not exceeding $15,000 as shown on the 
financial statement of the co-operative for the_pre- 
ceding year; and 


(c) has assets not exceeding $50,000 and sales or gross 
operating revenues not exceeding $100,000, as shown 
on the financial statement of the co-operative for the 
preceding year, 
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consent in writing, the co-operative is exempt from sections 
124 and 125, subsections 1 and 2 of section 126, section 127 
and clause 6 of subsection 1 and subsection 3 of section 128 in 
respect of the financial year in which the consent is given. 


(2) For the purposes of this section, capital shall be computed puerore: 
by adding together the sums represented by the amounts of, of capital 


(a) member and patronage loans made to the co-operative 
that are outstanding; 


(6) issued capital determined in accordance with section 


29; 
(c) unsecured long-term debt; and 
(d) surplus, 


as shown on the financial statement of the co-operative for 
the preceding year. 


124.—(1) The members of a co-operative at their first Auditors 
general meeting shall appoint one or more auditors to hold 
office until the close of the first annual meeting and, if the 
members fail to do so, the directors shall forthwith make 
such appointment or appointments. 


(2) The members shall at each annual meeting appoint oneldem 
or more auditors to hold office until the close of the next 
annual meeting and, if an appointment is not so made, the 
,auditor in office continues in office until a successor is ap- 
pointed. 


(3) The directors may fill any casual vacancy in the office yet 
of auditor, but, while such vacancy continues, the surviving 


or continuing auditor, if any, may act. 


(4) The members may, by resolution passed by a majority Removal of 
of the votes cast at a general meeting duly called for the 
purpose, remove an auditor before the expiration of his term 
of office, and shall by a majority of the votes cast at that 
meeting appoint another auditor in his stead for the remainder 


of his term. 


(5) Before calling a general meeting for the purpose speci- Notice to 
fied in subsection 4, the co-operative shall, fifteen days or more 
before the mailing of the notice of the meeting, give to the 


auditor, 
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(a) written notice of the intention to call the meeting, 
specifying therein the date on which the notice of 
the meeting is proposed to be mailed; and 


(b) a copy of all material proposed to be sent to members 
in connection with the meeting. 


Bight of (6) An auditor has the right to make to the co-operative, 
makerepre- three days or more before the mailing of the notice of the 


tati : : : ae : 
ec ae meeting, representations 1n writing, concerning, 
(a) his proposed removal as auditor ; 


(b) the appointment or election of another person to 
fill the office of auditor; or 


(c) his resignation as auditor, 


and the co-operative, at its expense, shall forward with the notice 
of the meeting a copy of such representations to each member 
entitled to receive notice of the meeting. 


Diaries F (7) The remuneration of an auditor appointed by the mem- 
bers shall be fixed by the members, or by the directors if 
they are authorized so to do by the members, and the remun- 
eration of an auditor appointed by the directors shall be fixed 
by the directors. 


Appin aa (8) If for any reason no auditor is appointed, the court may, 
on the application of a member, appoint one or more auditors 
to hold office until the close of the next annual meeting and 
may fix the remuneration to be paid by the co-operative for 
his or their services. 


Notice of j 1 i 1 it] 1 
appointment (2) Lhe co-operative shall give notice in writing to an auditor 


of his appointment forthwith after the appointment is made. 


ri ee 125.—-(1) If, at an annual meeting of members, it is pro- 


proposalto posed to appoint an auditor, other than the incumbent auditor, 
another the co-operative shall, fifteen days or more before the mailing 
of the notice of meeting, give to the incumbent auditor a written 
notice of Management's intention not to recommend his re- 
appointment at the annual meeting, specifying therein the date 


on which the notice of the meeting is proposed to be mailed. 


Right of (2) The incumbent auditor has the right to make to the co- 
incumbent 


auditor to operative, three days or more before the mailing of the notice 
make rep- : i 3 ae ; 
resentations Of the meeting, representations in writing concerning the pro- 


posal not to reappoint him as auditor, and the co-operative, 
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at its expense, shall forward with the notice of the meeting a 
copy of such representations to each member entitled to receive 
notice of the meeting. 


126.—(1) No person shall be appointed or act as auditor (eso8e og 
of a co-operative who is a director, officer or employee, or 48 4uditors 
who has been, during the two years immediately preceding 
the proposed date of his appointment as auditor, a director, 
officer or employee of the co-operative or who Is a partner, em- 
plover or employee of such director, officer or employee or 
who is a related person to any director or officer of the co- 


operative. 


(2) No person shall be appointed to act as auditor of a co- Idem 
operative if he or any partner or employer of or related person 
to him transacts a material amount of business with the co- 
operative. 


(3) No person shall be appointed a receiver or a receiver Auditors 


and manager or liquidator of any co-operative of which he or appointed 
any partner or employer of or a related person to him is the ee 
auditor or has been auditor within the two years preceding his 
appointment as receiver or receiver and manager or liquidator. 


\ : yAISe | , Trustee in 
(4) No person who Is appointed a trustee of the estate of a pinptes tn 


co-operative under the Bankruptcy Act (Canada) or any partner not to be 
or employer of or a related person to him shall be appointed p56 4970, 


or act as auditor of the co-operative. es 


127.—(1) The auditor shall make such examination as will Annnal 
enable him to report to the members as required by sub- 


section 2. 


(2) The auditor shall make a report to the members on Auditor's 
the financial statement, other than the part thereof that 
relates to the period referred to in subclause ii of clause a of 
subsection 1 of section 128, to be laid before the co-operative 
at any annual meeting during his term of office and shall state 
in his report whether in his opinion the financial statement 
referred to therein presents fairly the financial position of the 
co-operative and the results of its operations for the period 
under review in accordance with generally accepted accounting 
principles applied on a basis consistent with that of the 
preceding period, if any. 


(3) Where the report under subsection 2 does not contain Idem 
the unqualified opinion required thereby, the auditor shall 
state in his report the reasons therefor. 


(4) Where facts come to the attention of the officers or 20) crea 
. after 
directors, statement 
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(a) which could reasonably have been determined prior 
to the date of the last annual meeting of the members ; 
and 


which if known prior to the date of the last annual 
meeting of members, would have required a material 
adjustment to the financial statement presented to the 
meeting, 


ae 
Ss 
— 


the officers or directors shall communicate such facts to the 
auditor who reported to the members under this section and the 
directors shall forthwith amend the financial statement and 
send it to the auditor. 


(5) On the receipt of facts furnished under subsection 4 
or from any other source, the auditor shall, if in his opinion it 
is necessary, amend his report in respect of the financial 
statement in accordance with subsection 3 and the directors 
or, if they fail to do so within a reasonable time, the auditor 
shall mail such amended report to the members. 


(6) If the financial statement contains a statement of 
changes in net assets or a statement of source and application 
of funds, the auditor shall include in his report a statement 
whether in his opinion, in effect, the statement of changes in 
net assets or the statement of source and application of funds 
presents fairly the information shown therein. 


(7) Whether or not the assets and liabilities and income 
and expense of any one or more subsidiaries of a co-operative 
are included in the financial statement of the co-operative, 
the report of the auditor of the co-operative required by 
subsection 2 may refer to the reports of auditors of one or more 
of such subsidiaries, but such reference shall not derogate 
from the duty of the auditor of the co-operative to comply 
with subsection 2. 


(8) The auditor in his report shall make such statements 
as he considers necessary, 


(a) if the co-operative’s financial statement is not in 
agreement with its accounting records; 


(6) if the co-operative’s financial statement is not in 
accordance with the requirements of this Act;. 


(c) if he has not received all the information and ex- 
planations that he has required; or 


(d) if proper accounting records have not been kept, so 
far as appears from his examination. 
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(9) The auditor of a co-operative has right of access at all pea at 
times to all records, documents, accounts and vouchers of the mnie 
co-operative and is entitled to require from the directors, 
officers and employees of the co-operative such information 
and explanation as in his opinion are necessary to enable him 
to report as required by subsection 2. 


(10) The auditor of a co-operative has right of access at Idem 
all times to all records, documents, accounts and vouchers 
of all subsidiaries of the co-operative and is entitled to require 
from the directors, officers and employees of each such sub- 
sidiary such information and explanation as in his opinion are 
necessary to enable him to report as required by subsection 2. 


(11) Where a subsidiary referred to in subsection 10 is aldem 
corporation to which this Act does not apply, the co-operative 
shall make available to its auditor the records, documents, 
accounts and vouchers of that subsidiary and shall require the 
directors, officers and employees of that subsidiary to make 
available to its auditor the information and explanation required 
by subsection 10. 


(12) The auditor of a co-operative is entitled to attend any Auditor may 
meeting of members of the co-operative and to receive all ome 
notices and other communications relating to any such 
meeting that a member is entitled to receive, and to be 
heard at any such meeting that he attends on any part of the 
business of the meeting that concerns him as auditor. 


(13) Any member of a co-operative, whether or not he is Member may — 
entitled to vote at meetings of members, may, by notice auditor's, 
in writing to the co-operative given five days or more before at members’ 

: . . meeting 
any meeting of members, require the attendance of the auditor 
at such meeting at the co-operative’s expense, and in such 


event the auditor shall attend the meeting. 


(14) At any meeting of members, the auditor, if presen baAuditornes 
shall answer inquiries directed to him concerning the bases inquiries 
upon which he formed the opinion stated in the report made 


under subsection 2. 


128.—(1) The directors shall lay before each annual meet- ged ces 


ing of members before annual 
; meeting 


(a) a comparative financial statement relating separately 
to, 


(i) the period that commenced on the date of 
incorporation and ended not more than six 
months before the annual meeting or, if the 
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co-operative has completed a financial year, 
that commenced immediately after the end 
of the last completed financial year and ended 
not more than six months before the annual 
meeting, as the case may be, and 


(11) the period covered by the financial year next 
preceding such latest completed financial year, 
if any, 


made up of, 
(111) a statement of profit and loss for each period, 
(iv) a statement of surplus for each period, 


(v) a statement of patronage returns allocated 
to members during the year, 


(vi) a statement of source and application of funds 
for each period, and 


(vii) a balance sheet as at the end of each period; 
(0) the report of the auditor to the members; and 


(c) such further information respecting the financial 
position of the co-operative as the articles or by-laws 
of the co-operative require. 


(2) It is not necessary to designate the statements referred 
to in subsection 1 as the statement of profit and loss, statement 
of surplus, statement of patronage returns, statement of 
source and application of funds and balance sheet. 


(3) The report of the auditor to the members shall be 
read at the annual meeting and shall be open to inspection 
at the meeting by any member. 


129.—(1) The statement of profit and loss to be laid 
before an annual meeting shall be drawn up so as to present 
fairly the results of the operations of the co-operative for the 
period covered by the statement and so as to distinguish 
severally at least, 


/ (a) sales or gross operating revenue; 
(6) the operating profit or loss before including or pro- 


viding for other items of income or expense that are 
required to be shown separately ; 
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(c) income from investments in_ subsidiaries whose 
financial statements are not consolidated with those 
of the co-operative ; 


(d) income from other investments; 


(e) non-recurring profits and losses of significant amount 
including profits or losses on the disposal of capital 
assets and other items of a special nature to the 
extent that they are not shown separately in the 
statement of earned surplus ; 


(f) any provision for depreciation or for obsolescence 
or for depletion; 


(g) amounts written off for goodwill or amortization of 
any other intangible assets to the extent that they are 
not shown separately in the statement of earned 
surplus ; 


(h) interest on indebtedness initially incurred for a term 
of more than one year, including amortization of 
debt discount or premium and expense; and 


(1) taxes on income imposed by any taxing authority, 
and shall show the net profit or loss for the financial period. 


(2) Notwithstanding subsection 1, items of the naturesIdem 
described in clauses f and g of subsection 1 may be shown by 
way of note to the statement of profit and loss. 


130.—(1) The statement of surplus to be laid before an Pre ae: 
annual meeting shall be drawn up so as to present fairly the 
transactions reflected in the statement and shall show sepa- 
rately a statement of contributed surplus and a statement of 


earned surplus. 


(2) The statement of contributed surplus shall be drawn Contributed 
urplus 


up so as to include and distinguish at least the following items: 


1. The balance of such surplus at the end of the pre- 
ceding financial period. 


2. The additions to and deductions from such surplus 
during the financial period including, 


i. the amount of surplus arising from the issue 
of shares or the reorganization of the co- 
operative’s issued capital, including inter alia, 
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a. the amount of premiums received on 
the issue of shares at a premium, 


b. the amount of surplus realized on the 
purchase of shares, 


ii. donations of cash or other property by mem- 
bers, and 


iil. the amount of membership fees. 


3. The balance of such surplus at the end of the financial 
period. 


(3) The statement of earned surplus shall be drawn up 
so as to distinguish at least the following items: 


Earned 1. The balance of such surplus at the end of the pre- 
beta: ceding financial period. 


2. The additions to and deductions from such surplus 
during the financial period and without restricting 
the generality of the foregoing at least the following: 


i. The amount of the net profit or loss for the 
financial period. 


il. The amount of dividends declared on each 
class of shares. 


iii. The amount of patronage returns allocated to 
members. 


iv. [he amount transferred to or from reserves. 


3. The balance of such surplus at the end of the financial 


period. 
TTSAhOOA oi PaenIL 6 Where a co-operative allocates patronage returns, 
returns the statement referred to in subclause v of clause a of sub- 


section 1 of section 128 shall be drawn up to distinguish 
patronage returns according to services or products or groups 
of products acquired, marketed, handled, dealt in or sold or 
rendered by the customer or by the co-operative and such 
statement shall be so drawn as to present fairly the informa- 
tion shown therein for the period and show separately for 
members and non-members the amount of patronage returns 
allocated to each service, product or groups of products. 
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132. The statement of source and application of funds Statement 
of source 


referred to in subclause vi of clause } of subsection 1 Ofand tion 
section 128 shall be drawn up so as to present fairly the of funds 


information shown therein for the period, and shall show 
separately at least, 
(a) funds derived from, 


(1) current operations, 


(11) sale of non-current assets, segregating invest- 
ments, fixed assets and intangible assets, 


(111) issue of debt obligations, including member 
loans, or other indebtedness maturing more 
than one year after issue, 

(iv) issue of shares, 

(v) membership fees; and 


(6) funds applied to, 


(1) purchase of non-current assets, segregating 
investments, fixed assets and intangible assets, 


(11) redemption or other retirement of debt obliga- 
tions or repayment of other indebtedness 
maturing more than one year after issue, 

(111) redemption or other retirement of shares, 

(iv) payment of dividends, 

(v) repayment of patronage loans, 


(vi) payment of cash patronage returns, and 


(vll) repayment of member loans. 


133.—(1) The balance sheet to be laid before an annua] Balance 
meeting shall be drawn up so as to present fairly the financial 
position of the co-operative as at the date to which it is made 
up and so as to distinguish severally at least the following: 


1; Gash: 


2. Debts owing to the co-operative from its directors, 
officers or members, except debts of reasonable amount 
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arising in the ordinary course of its business that are 
not overdue having regard to its ordinary terms of 
credit. 


. Debts owing to the co-operative, whether on account 


of a loan or otherwise, from subsidiaries whose 
financial statements are not consolidated with those 
of the co-operative. 


. Other debts owing to the co-operative segregating 


those that arose otherwise than in the ordinary 
course of its business. 


. Inventory, stating the basis of valuation. 


. Shares, bonds, debentures and other investments 


owned by the co-operative, except those referred to 
in paragraph 7, stating their nature and the basis of 
their valuation and showing separately those that are 
marketable with a notation of their market value. 


. Securities of subsidiaries whose financial statements 


are not consolidated with those of the co-operative, 
stating the basis of valuation. 


. Lands, buildings and plant and equipment, stating 


the basis of valuation, whether cost or otherwise, and, 
if valued on the basis of an appraisal, the date of 
appraisal, the name of the appraiser, the basis of the 
appraisal value and, if such appraisal took place 
within five years preceding the date to which the 
balance sheet is made up, the disposition in the 
accounts of the co-operative of any amounts added to 
or deducted from such assets on appraisal and also 
the amount or amounts accumulated in respect of 
depreciation, obsolescence and depletion. 


. There shall be stated under separate headings, in so 


far as they are not written off, 
1. expenditures on account of future business, 


lil. any expense incurred in connection with any 
issue of shares, 


lil. any expense incurred in connection with any 
issue of debt obligations, including any dis- 
count thereon, and 


iv. any one or more of the following: goodwill, 
franchises, patents, copyrights, trade marks 


ay 
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14. 


15. 


16. 


17. 
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and other intangible assets and the amount, 
if any, by which the value of any such assets 
has been written up within a period of five 
years preceding the date to which the balance 
sheet is made up. 


Bank loans and overdrafts. 


Debts owing by the co-operative, except those re- 
ferred to in paragraphs 12 and 13, on loans from its 
directors, officers or members. 


Debts owing by the co-operative on loans from mem- 
bers, called “‘member loans’’ referred to in section 


49. 


Debts owing by the co-operative to members on the 
compulsory loans of patronage returns referred to in 
subsection 4 of section 56. 


Debts owing by the co-operative to subsidiaries whose 
financial statements are not consolidated with those 
of the co-operative, whether on account of a loan or 
otherwise. 


Other debts owing by the co-operative, segregating 
those that arose otherwise than in the ordinary 
course of its business. 


Liability for taxes, including the estimated liability 
for taxes in respect of the income of the period 
covered by the statement of profit and loss. 


Dividends declared but not paid. 
Deferred income. 


Debt obligations issued by the co-operative, stating 
the interest rate, the maturity date, the amount 
outstanding and the existence of sinking fund, 
redemption requirements and conversion rights, if 
any. 


The authorized capital, giving the number of each 
class of shares and a brief description of each such 
class, and indicating therein any class of shares that 
is redeemable and the redemption price thereof. 


The issued capital, giving the number of shares of 
each class issued and outstanding and the amount 
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received therefor that is attributable to capital, and 
showing, 


i. the number of shares of each class issued since 
the date of the last preceding balance sheet 
and the value attributed thereto, distinguish- 
ing shares issued for cash, shares issued for 
services and shares issued for other considera- 
tion, and 


li. where any shares issued before this Act comes 
into force have not been fully paid, 


a. the number of shares in respect of 
which calls have not been made and 
the aggregate amount that has not been 
called, and 


b. the number of shares in respect of 
which calls have been made and not 
paid and the aggregate amount that 
has been called and not paid. 


22. Contributed surplus. 
23. Earned surplus. 


24. Reserves, showing the amounts added thereto and 
the amounts deducted therefrom during the financial 
period. 


25. The aggregate number of shares of the co-operative 
purchased and resold since the date of the last 
preceding balance sheet. 


(2) Explanatory information or particulars of any item 
mentioned in subsection 1 may be shown by way of note to 
the balance sheet. 


134.—(1) There shall be stated by way of note to the 
financial statement particulars of any change in accounting 
principle or practice or in the method of applying any account- 
ing principle or practice made during the period covered that 
affects the comparability of any of the statements with any 
of those for the preceding period, and the effect, if material, 
of any such change upon the profit or loss for the period. 


(2) For the purpose of subsection 1, a change in accounting 
principle or practice or in the method of applying any account- 
ing principle or practice affects the comparability of a state- 
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ment with that for the preceding period, even though such 
change did not have a material effect upon the profit or loss 
for the period. 


(3) Where applicable, the following matters shall be referred Idem 
to in the financial statement or by way of note thereto: 


1. The basis of conversion of amounts from currencies 
other than the currency in which the financial state- 
ment is expressed. 


2. Foreign currency restrictions that affect the assets 
of the co-operative. 


3. Contractual obligations that will require abnormal 
expenditures in relation to the co-operative’s normal 
business requirements or financial position or that 
are likely to involve losses not provided for in the 
accounts. 


4. Material contractual obligations in respect of long- 
term leases, including, in the year in which the trans- 
action was effected, the principal details of any sale 
and lease transaction. 


5. Contingent liabilities, stating their nature and, 
where practicable, the approximate amounts in- 
volved. 


6. Any lability secured otherwise than by operation 
of law on any asset of the co-operative, stating the 
liability so secured. 


7. Any default of the co-operative in principal, interest, 
sinking fund or redemption provisions with respect 
to any issue of its debt obligations or credit agree- 
ments. 


8. The gross amount of arrears of dividends on any 
class of shares and the date to which such dividends 
were last paid. 


9. Where a co-operative has contracted to issue shares 
or has given an option to purchase shares, the class 
and number of shares affected, the price and the 
date for issue of the shares or exercise of the option. 


10. Where a co-operative has contracted to purchase or 
resell common shares, the number of shares affected 
and price and date for the purchase or resale. 
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16. 
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18. 
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The aggregate direct remuneration paid or payable 
by the co-operative and its subsidiaries whose finan- 
cial statements are consolidated with those of the 
co-operative to the directors and the senior officers 
and, as a separate amount, the aggregate direct 
remuneration paid or payable to such directors and 
senior officers by the subsidiaries of the co-operative 
whose financial statements are not consolidated with 
those of the co-operative. 


In the case of a co-operative with subsidiaries, the 
aggregate of any shares in, and the aggregate of any 
debt obligations of, that co-operative held by a sub- 
sidiary corporation whose financial statements are not 
consolidated with those of the co-operative. 


The amount of any loans by the co-operative, or by a 
subsidiary corporation, otherwise than in the or- 
dinary course of business, during the co-operative’s 
financial period, to the directors or officers of the 
co-operative. 


Any restriction by the articles or by-laws of the co- 
operative or by contract on the payment of dividends 
that is significant in the light of the co-operative’s 
financial position. 


Any event or transaction, other than one in the 
normal course of business operations, between the 
date to which the financial statement is made up and 
the date of the auditor’s report thereon that materi- 
ally affects the financial statement. 


The amount of any obligation for pension benefits 
arising from service before the date of the balance 
sheet, whether or not such obligation has been 
provided for in the accounts of the co-operative, 
the manner in which the co-operative proposes to 
satisfy such obligation and the basis on which it has 
charged or proposes to charge the related costs against 
operations. 


Brief particulars of any action to which the co- 
operative is a party commenced under section 68 
during the period. 


In the case of a co-operative that transacts business 
with non-members, 


(i) where the amount of business transacted with 
non-members exceeds 20 per cent, a statement 
setting out the percentage of such business, or 
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(11) where the amount of business transacted 
with non-members does not exceed 20 per 
cent, a statement to this effect. 


(4) A note toa financial statement is a part of it. nem 


(5) In this section, “‘senior officer’’ does not include each {nferpre. 


of the five highest paid employees of a co-operative. Sol ped 


135.—(1) A co-operative, in this section referred to as Consolidated 
; , ee - : : financial 
“the holding co-operative’, may include in the financial state- statement 
ment to be submitted at an annual meeting the assets and 
liabilities and income and expense of any one or more of its 
subsidiaries, making due provision for minority interests, if 
any, and indicating in such financial statement that it is 


presented in consolidated form. 


(2) Where the assets and liabilities and income and expense Non-_. 
consolidated 


of any one or more subsidiaries of the holding co-operative financial | 
> : : : . n 
are not so included in the financial statement of the holding 


co-operative, 


(a) the financial statement of the holding co-operative 
shall include a statement setting forth, 


(1) the reason why the assets and liabilities and 
income and expense of such subsidiary or 
subsidiaries are not included in the financial 
statement of the holding co-operative, 


(11) 1f there is only one such subsidiary, the amount 
of the holding co-operative’s proportion of the 
profit or loss of the subsidiary for the financial 
period coinciding with or ending in the 
financial period of the holding co-operative, or, 
if there is more than one such subsidiary, the 
amount of the holding co-operative’s propor- 
tion of the aggregate profits less losses, or 
losses less profits, of all the subsidiaries for 
the respective financial periods coinciding 
with or ending in the financial period of the 
holding co-operative, 


(iii) the amount included as income from such 
subsidiary or subsidiaries in the statement of 
profit and loss of the holding co-operative and 
the amount included therein as a provision 
for the loss or losses of the subsidiary or 
subsidiaries, 
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(iv) if there is only one such subsidiary, the 
amount of the holding co-operative’s propor- 
tion of the undistributed profits of the sub- 
sidiary earned since the acquisition of the 
shares of the subsidiary by the holding 
co-operative to the extent that such amount has 
not been taken into the accounts of the 
holding co-operative, or, if there is more than 
one such subsidiary, the amount of the hold- 
ing co-operative’s proportion of the aggregate 
undistributed profits of all the subsidiaries 
earned since the acquisition of their shares by 
the holding co-operative less its proportion 
of the losses, if any, suffered by any subsidiary 
since the acquisition of its shares to the extent 
that such amount has not been taken into the 
accounts of the holding co-operative, 


(v) any qualifications contained in the report of 
the auditor of any such subsidiary on its 
financial statement for the financial period 
ending as aforesaid, and any note or reference 
contained in that financial statement to call 
attention to a matter that, apart from the 
note or reference, would properly have been 
referred to in such a qualification, in so far 
as the matter that is the subject of the quali- 
fication or note is not provided for by the 
co-operative’s own financial statement and is 
material from the point of view of its mem- 
bers; 


(0) if for any reason the directors of the holding co- 
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operative are unable to obtain such information as is 
necessary for the preparation of the statement that 
is to be included in the financial statement of the 
holding co-operative, the directors who sign the 
financial statement shall so report in writing and 
their report shall be included in the financial state- 
ment in lieu of the statement ; 


if, in the opinion of the auditor of the holding co- 
operative, adequate provision has not been made in 
the financial statement of the holding co-operative 
for the holding co-operative’s proportion, 


(i) where there is only one such subsidiary, of the 
loss of the subsidiary suffered since acquisition 
of its shares by the holding co-operative, or 


81 


(11) where there is more than one such subsidiary, 
of the aggregate losses suffered by the sub- 
sidiaries since acquisition of their shares by 
the holding co-operative in excess of its pro- 
portion of the undistributed profits, if any, 
earned by any of the subsidiaries since such 
acquisition, 


the auditor shall state in his report the additional 
amount that in his opinion is necessary to make full 
provision therefor. 


(3) Whether or not the assets and liabilities and income (oe ey 
and expense of any one or more subsidiaries of a holding statement 
co-operative are included in the financial statement of the 
holding co-operative, true copies of the latest financial state- 
ment of the subsidiary or subsidiaries shall be kept on hand 
by the holding co-operative at its head office and shall be open 
to examination by the members of the holding co-operative 
on request during the normal business hours of the holding 
co-operative. 


136. Notwithstanding sections 129 to 135, it is not neces- Insignificant 
sary to state in a financial statement any matter that in al] stances 


the circumstances is of relative insignificance. 


137. In a financial statement, the term ‘“‘reserve’’ shall Reserve 
be used to describe only, 


(a) amounts appropriated from earned surplus at the 
discretion of management for some purpose other 
than to meet a liability or contingency known or 
admitted or a commitment made as at the statement 
date or a decline in value of an asset that has already 
occurred ; 


(b) amounts appropriated from earned surplus pursuant 
to the articles or by-laws of the co-operative for some 
purpose other than to meet a liability or contingency 
known or admitted or a commitment made as at the 
statement date or a decline in value of an asset that 
has already occurred ; and 


(c) amounts appropriated from earned surplus in accord- 
ance with the terms of a contract and that can be 
restored to the earned surplus when the conditions 
of the contract are fulfilled. 


138.—(1) The directors of a co-operative may elect annually Audit. 
from among their number a committee to be known as the 


audit committee to be composed of not fewer than three 
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directors, of whom a majority shall not be officers or em- 
ployees of the co-operative to hold office until the next 
annual meeting of the members. 


(2) The members of the audit committee shall elect a chair- 
man from among their number. 


(3) The co-operative shall submit the financial statement 
to the audit committee for its review and the financial state- 
ment shall thereafter be submitted to the board of directors.. 


(4) The auditor has the right to appear before and be heard 
at any meeting of the audit committee and shall appear 
before the audit committee when required to do so by the 
committee. 


(5) Upon the request of the auditor, the chairman of the 
audit committee shall convene a meeting of the committee to 
consider any matters the auditor believes should be brought 
to the attention of the directors or members. 


(6) The auditor of a co-operative shall be entitled to 
attend and be heard at meetings of the board of directors 
of the co-operative on matters relating to his duties as auditor. 


139.—(1) The financial statement shall be approved by 
the board of directors and the approval shall be evidenced by 
the signature at the foot of the balance sheet by two of 
the directors duly authorized to sign and the auditor’s report, 
unless the co-operative is exempt under section 123, shall 
be attached to or accompany the financial statement. 


(2) The auditor of a co-operative that has not elected an 
audit committee for the year to which the financial state- 
ment relates, is entitled, 


(a) to receive notice of and to attend the meeting of 
directors called to approve the financial statement 
under subsection 1; and 


(0) to request a meeting of the board of directors of the 
co-operative to consider any matters the auditor 
believes should be brought to their attention, and 
upon his request, the president of the co-operative 
shall convene such a meeting. 


140. —(1) A co-operative shall, ten days or more before 


statementto the date of the annual meeting of members, send by 


members 


prepaid mail to each member at his latest address as shown 
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on the records of the co-operative a copy of the financial 
statement and, subject to section 123, a copy of the auditor’s 
report. 


(2) The directors of such co-operative shall send by prepaid Idem 
mail to each such member a copy of any financial state- 
ment and auditor’s report amended under subsections 4 and 
5 of section 127. 


141.—(1) A co- -operative shall file with the Minister its Financial 
statements 
financial statements and, subject to section 123, a copy of its to be filed 
with 
auditor's report that are required to be mailed by the co- Minister 


operative to its members. 


(2) The financial statements and auditor’s report where !¢e™ 
required, shall be sent to the Minister on the same date 
such statements are mailed or required to be mailed by the 
co-operative to its members, whichever is the earlier. 


MAINTENANCE OF CO-OPERATIVE STATUS 


142.—(1) Upon the request of the Minister, every co- eee 
operative shall furnish to the Minister such information as furnished 
he may require to enable him, 


(a) to compile statistical records and information in 
such form as the Minister may require; 


(0) to facilitate the carrying on of research projects; 


(c) to establish that all persons to whom this Act applies 
are not in contravention of this Act; and 


(d) to establish that the business and affairs of the co- 
operative are being conducted on a co-operative basis. 


(2) The Minister or any employee in the Ministry shall not Information 
disclose any information contained in a return made under sub- disclosed 
section 1, except where that disclosure is necessary for the 
administration or enforcement of this Act or where the disclosure 
is required by a court for the purposes of an action, ESE 
or other proceeding. 


143. Where the Minister is of the opinion that the business Afairs 


, 4 not con- 
and affairs of the co-operative are not being conducted on a ducted on 


co-operative basis, he may, after giving the co-operative an Ca 
opportunity to be heard, issue a certificate of amendment 
changing the co- operative into a corporation subject to the 
provisions of The Business Corporations Act and where necessary B-§,0. 1970, 
for the purpose, changing the co-operative into a corporation Pi 

with share capital. 
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144.—(1) Where the Minister is of the opinion that a. 
co-operative has for a period of three years or longer, conducted 
50 per cent or more of its business with non-members of that 
co-operative he may after giving the co-operative an opportunity 
to be heard, order that a certificate of amendment be issued 
changing the co-operative into a corporation that is subject to 
the provisions of The Business Corporations Act and, where 
necessary for the purpose, changing the co-operative into a 
corporation with share capital. 


(2) For the purposes of subsection 1, the amount of business 
conducted by a co-operative with a non-member means the 
value of goods or products acquired, marketed, handled, dealt 
in or sold or services rendered by the co-operative, on behalf of or 
for the non-members expressed as a percentage of the total 
value of goods or products acquired, marketed, handled, dealt 
in or sold or services rendered by the co-operative from, on 
behalf of, or for all customers during the year. 


(3) For the purposes of computing the amount of business 
under subsection 2, there shall not be included in the amount 
of business conducted with non-members, the value of goods or 
products acquired, marketed, handled, dealt in or sold or 
services rendered by the co-operative from, on behalf of or 
for non-members who are required to conduct business with 
the co-operative by a marketing plan established under an 
Act of the Legislature or of the Parliament of Canada. 


145.—(1) If a co-operative exercises its corporate powers 
when its members are fewer in number than five for a period of 
more than six months after the number has been so reduced, 
each person who was a member of the co-operative during the 
time that it so exercised its corporate powers after such period 
of six months and is aware of the fact that it so exercised its 
corporate powers is severally liable for the payment of the 
whole of the debts of the co-operative contracted during such 
time and may be sued for the debts without the joinder in 
the action of the co-operative or of any other member. 


(2) A member who has become aware that the co-operative 
is SO exercising its corporate powers may serve a protest in 
writing on the co-operative and may by registered letter 
notify the Minister of such protest having been served and of 
the facts upon which it is based, and such member may thereby 
and not otherwise, from the date of his protest and notification, 
exonerate himself from liability. 


(3) If after notice from the Minister the co-operative refuses 
or neglects to bring the number of its members up to five 
or more, such refusal or neglect may be regarded by the 
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Minister as sufficient cause for the cancellation of the certificate 
of incorporation or any certificate issued by him under this 
Act. 


INVESTIGATIONS 


146.—(1) Upon application by a member of a co-operative, Bekaaal ty 
the court, if satisfied that the application is made in good audits 
faith and that it is prima facie in the interests of the co- 
operative or the holders of its securities to do so, may make 
an order, upon such terms as to the costs of the investigation 
or audit or otherwise as to the court seems fit, appointing an 
inspector to investigate the affairs and management of the 
co-operative or any subsidiary of the co-operative, or both, and 
to audit the accounts and records of the co-operative or any 
affiliate thereof named in the order. 


(2) An order may be made under subsection 1 whether or ldem 
not there has been disclosure to the members of the co-operative 
of information relating to any matter on the basis of which 
the order is made. 


(3) Every director, officer, agent, employee, banker and Froduction 
auditor of the co-operative or of any subsidiary of the co- andrecords 
operative named in the order and every other person shall 
produce for the examination of the inspector all accounts and 
records of or relating to the co-operative or subsidiary in their 


custody or control. 


Examinati 
(4) The inspector may examine upon oath any present or ert 
former director, officer, agent or employee of the co-operative under oath 
or subsidiary in relation to its affairs, management, accounts and 
records. 


(5) The court may, on the application of the inspector, on £0urt order 
such terms and conditions as it sees fit, order any person not examination 
mentioned in subsection 4 to attend and be examined under 
oath before the inspector on any matter relevant to the 
investigation or audit. 


(Gj) ivery director, officer? agent, remployee, banker or Cfences 
auditor who refuses to produce any account or record re- 
ferred to in subsection 3 and every person examined under 
subsection 4 or 5 who refuses to answer any question related 
to the affairs and management of the co-operative or any 
subsidiary is guilty of an offence under section 176, in addition 
to any other liability to which he is subject. 


(7) The inspector shall make a report to the court and shall tcl 
forward a copy of the report to the co-operative and any 
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subsidiary of the co-operative named in the order and to the 
person who made the application under subsection 1. 


147.—(1) A co-operative may, by resolution passed at an 
annual meeting of members or a general meeting of members 
called for that purpose, appoint an inspector to investigate 
its affairs and management. 


(2) The inspector appointed under subsection 1 has the 
same powers and shall perform the same duties as an inspector 
appointed under section 146 and he shall make his report in 
such manner and to such persons as the co-operative by 
resolution of the members directs. 


148.-—(1) Notwithstanding anything contained in section 
146 or 147, the Minister shall appoint in writing an inspector 
to investigate and report on the affairs and management of a 
co-operative or its subsidiaries if 10 per cent of the members 
of the co-operative request in writing such investigation and 
show circumstances suggesting that, 


(a) the business of the co-operative or any of its sub- 
sidiaries is or has been carried on with intent to 
defraud any person; 


(6) the business or affairs of the co-operative or any of 
its subsidiaries are or have been carried on or con- 
ducted, or the powers of the directors are or have 
been exercised, in a manner oppressive or unfairly 
prejudicial to or in disregard of the interests of a 
security holder ; 


(c) the co-operative or any of its subsidiaries was 
formed for a fraudulent or unlawful purpose or is to 
be dissolved for a fraudulent or unlawful purpose; 
or 


(d) persons concerned with the formation, business or 
affairs of the co-operative or any of its subsidiaries 
have in connection therewith acted fraudulently or 
dishonestly. 


(2) The Minister may on his own initiative appoint in 
writing an inspector to investigate and report on the affairs 
and management of a co-operative or its subsidiaries if it 
appears that there exist any of the circumstances mentioned 
in clause a, 6, c or d of subsection 1. 


(3) Every person shall produce for the examination of the 
inspector all accounts and records in their custody or control 
which relate to the co-operative or any of its subsidiaries. 
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(4) The inspector may examine upon oath any present or Esenarinn 
former director, officer, agent or employee of the co-operative under oath 
or any of its subsidiaries in relation to its affairs, management, 
accounts and records. 


(5) Upon an application to the court by the inspector, the Court 
order for 
court may, on such terms and conditions as it sees fit, order examination 
any person not mentioned in subsection 4 to attend and be 
examined under oath before the inspector on any matter 


relevant to the investigation. 


(6) Every director, officer, agent, employee, banker or Offences 
auditor who refuses to produce any account or record referred 
to in subsection 3 and every person examined under sub- 
section 4 or 5 who refuses to answer any question related to 
the affairs and management of the co-operative or any of its 
subsidiaries is guilty of an offence under section 176 in addition 
to any other liability to which he is subject. 


(7) The inspector shall deliver the report of his investigation Report to be 
to the Minister and the Minister may forward a copy of the Minister 
report to the co-operative and any subsidiary of the co- 
operative investigated. 


149. Where it appears from the report of an inspector|Remedies 
made under section 146, 147 or 148 that any of the circum- 
stances set out in clause a, 0, c or d of subsection 1 of section 
148 exist, the Minister may, notwithstanding any other 
remedies available, | 


(a) apply under clause d of section 217 of The Business §E,°. 1970, 
Corporations Act to wind up the co-operative by 
order of the court; 


(b) cancel the certificate of incorporation for cause under 
section 166; 


(c) require, or apply to the court for an order under 
section 78 requiring, the directors of the co-operative 
to call a general meeting of members; or 


(d) refer the report of the inspector to the Attorney 
General. 


150. A copy of the report of an inspector appointed under actscuite 
this Act authenticated by the registrar of the court or in the in 
case of an investigation under section 147 or 148 by the 
inspector is admissible in any legal proceeding and is evidence 
of the opinion of the inspector in relation to any matter con- 
tained in the report. 


mrorecdings 
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REORGANIZATION 
Amendment of Articles 


Amendments 151.—(1) A co-operative may, from time to time, amend 
its articles of incorporation to, 


(a) change its name; 

(b) extend, limit or otherwise vary its objects; 

(c) increase its authorized capital; 

(d) decrease its authorized capital by cancelling shares 
whether issued or unissued or by reducing the par 
value of issued or unissued shares; 


(e) increase or decrease the membership fee; 


(f) increase or decrease the minimum amount of member 
loans; 


(g) redivide its authorized capital into shares of lesser or 
greater par value; 


(h) redesignate any class of shares; 
(2) reclassify any shares into shares of a different class; 
(7) delete or vary any provision in its articles ; 


(k) provide for any other matter or thing that is author- 
ized by this Act to be set out in the articles or that 
could be the subject of a by-law of the co-operative ; 


(/) convert it into a co-operative with or without share 
capital ; 


R.S.0. 1970, (m) convert it into a corporation to which The Business 
Corporations Act applies. 


eae (2) An amendment under subsection 1, except clauses / 
and m, shall be authorized by a special resolution. 


Idem (3) Subject to section 152, an amendment under clause / or m 
of subsection 1 shall be authorized by a resolution of the 
board of directors and confirmed by at least three-quarters 
of the votes cast at a general meeting of the members of the 
co-operative duly called for that purpose. 
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(4) If the amendment is to delete or vary a preference, Additional 
authorization 


right, condition, restriction, limitation or prohibition attaching for _ 
to a class of preference shares or to create preference shares, rights of 
ranking in any respect in priority to or on a parity with an Phere" 
existing class of preference shares, then, in addition to the 
confirmation required by subsection 2, the resolution is not 


effective until it has been confirmed, 


(a) by 100 per cent of the holders of the shares of such 
class or classes of shares in writing; or 


(b) in writing by at least 95 per cent of the holders of 
the shares of such class or classes of shares holding 
at least 95 per cent of the issued shares of such class 
or classes and after twenty-one days notice of the 
resolution and confirmation has been given by send- 
ing the notice to each of the holders of shares of such 
class or classes to his latest address as shown on the 
records of the co-operative and only if at the expira- 
tion of twenty-one days none of the holders of such 
class or classes has dissented in writing to the co- 
operative; or 


(c) if the articles so provide, by at least two-thirds of 
the votes cast at a meeting of the holders of such 
class or classes of shares duly called for that purpose 
or such greater proportion of the votes cast as the 
articles provide, 


and by such additional authorization as the articles provide. 


152.—(1) Notwithstanding subsection 3 of section 151, Conversion 
where a co-operative is no longer able to conduct its business operative to 
‘4 i é int corporation 
and affairs on a co-operative basis by reason of the provisions 
of an Act of the Legislature or of the Parliament of Canada, 
the co-operative may apply to the Minister for a certificate 
of amendment converting the co-operative to a corporation to 
which The Business Corporations Act applies and, where 8S. 197, 
necessary, for the purpose, changing the co-operative into a’ 
corporation with share capital. 


(2) An application under subsection 1 shall be authorized Authoriza- 
by special resolution. 


153.—(1) For the purpose of bringing an amendment to Articles of | 
the articles into effect, the co-operative shall deliver to the 
Minister, within six months after the resolution has become 
effective, articles of amendment in duplicate, executed under 
the seal of the co-operative and signed by two officers, or by 
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one director and one officer, of the co-operative and verified 
by affidavit of one of the officers or directors signing the 
articles of amendment, setting out, 

(a) the name of the co-operative ; 


(b) a certified copy of the resolution ; 


(c) that the amendment has been duly authorized as 
required by subsections 2, 3 and 4 of section 151; and 


(d) the date of the confirmation of the resolution by the 


members. 

pang: (2) Where the articles of amendment are to change the 
name of the co-operative, the articles of amendment shall be 
accompanied by evidence that establishes to the satisfaction 
of the Minister that the co-operative is not insolvent. 

Prone (3) Where the articles of amendment are to decrease the 
authorized capital, the articles of amendment shall be 
accompanied by evidence that establishes to the satisfaction 
of the Minister that the co-operative is not insolvent and that 
the decrease will not render the co-operative insolvent, and, 
if required by the Minister, by evidence that establishes to 
his satisfaction that no creditors object to the amendment. 

Ra (4) Where the articles of amendment are to make any 

sheet change in the authorized capital, the articles of amendment 


shall, if required by the Minister, be accompanied by a 
pro forma balance sheet after giving effect to the proposed 
change. 


esse pa da 154.—(1) If the articles of amendment conform to law, 
the Minister shall, when all prescribed fees have been paid, 


(a) endorse on each duplicate of the articles of amend- 
ment the word ‘‘Filed”’ and the day, month and year 
of the filing thereof; 


(6) file one of the duplicates in his office; and 


(c) issue to the co-operative or its agent a certificate 
of amendment to which he shall affix the other 
duplicate. 


ee he a (2) The amendment becomes effective upon the date set 
forth in the certificate of amendment and the articles of 
incorporation are amended accordingly. 
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Restatement of Articles 


155.—(1) A co-operative may at any time restate its Restatement 
articles of incorporation as theretofore amended. 


(2) For the purposes of bringing the restated articles into Filing of 
effect, the co-operative shall deliver to the Minister the restated 
articles in duplicate, executed under the seal of the co-operative 
and signed by two officers, or by one director and one officer, 
of the co-operative and verified by affidavit of one of the 


officers or directors signing the restated articles, setting out, 


(a) all the provisions that are then set out in the original 
articles of incorporation as theretofore amended; 
and 


(0) a statement that the restated articles correctly set 
out without change the corresponding provisions of 
the original articles as theretofore amended. 


(3) If the restated articles of incorporation conform to law, Certificate of 
the Minister shall, when all prescribed fees have been paid, 


(a) endorse on each duplicate of the restated articles the 
word ‘‘Filed” and the day, month and year of the 
filing thereof; 


(b) file one of the duplicates in his office; and 


(c) issue to the co-operative or its agent a restated 
certificate of incorporation to which he shall affix 
the other duplicate. 


Effect of 


(4) The restated articles of incorporation become effective conificate 


upon the date set forth in the restated certificate and supersede 
the original articles of incorporation and all amendments 
thereto. 


Amalgamations and Continuations 


156.—(1) Any two or more co-operatives may amalgamate Amalgama- 
and continue as one co-operative. 


(2) The co-operatives proposing to amalgamate shall enter 4sreement 
into an agreement for the amalgamation, prescribing its terms 
and conditions of the amalgamation and the mode of carrying 
the amalgamation into effect, and, in particular the agree- 
ment shall set out, as may be applicable, 


(a) the name of the amalgamated co-operative ; 
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(0) 
(c) 
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the objects of the amalgamated co-operative ; 


the place in Ontario where the head office of the 
amalgamated co-operative is to be located, giving the 
municipality and the county or district or, where 
the head office is to be located in territory without 
municipal organization, the geographic township and 
district, and giving the street and number, if any; 


the authorized capital of the amalgamated co-opera- 
tive, the classes of shares, if any, into which it is to 
be divided, the number of shares of each class, and 
the par value of each share; 


where there are to be preference shares, the designa- 
tions, preferences, rights, conditions, restrictions, 
limitations or prohibitions applying to them or each 
class of them; 


the restrictions, if any, to be placed on the transfer of 
member loans or of its shares or any class thereof of 
the amalgamated co-operative ; 


the authorized loan capital of the amalgamated 
co-operative ; 


the amount of membership fee and the classes of 
membership, if any, setting forth the designation of 
and the terms and conditions attaching to each class 
of membership in the amalgamated co-operative ; 


the names in full and the residence address, giving 
the street and number, if any, of each person who 1s 
to be a first director of the amalgamated co- 
operative ; 


the time and manner of election of the subsequent 
directors of the amalgamated co-operative ; 


whether or not the by-laws of the amalgamated 
co-operative are to be those of one of the amalgamat- 
ing co-operatives, and, if not, a copy of the proposed 
by-laws of the amalgamated co-operative ; 


the manner in which the issued shares of each of the 
amalgamating co-operatives are to be converted into 
issued shares of the amalgamated co-operative ; 


the manner of conversion of the loan and share 
capital, as the case may be, of the amalgamating 
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co-operatives into the loan and share capital, 
as the case may be, of the amalgamated co-operative ; 


(7) such other details as may be necessary to perfect the 
amalgamation and to provide for the subsequent 
management and operation of the amalgamated co- 
operative ; 


(3) Where shares of one of the amalgamating co-operatives Shares of 
are held by or on behalf of another of the amalgamating co- ae be Dee 
operatives, the amalgamation agreement shall provide for the peraby” 
cancellation of such shares upon the amalgamation becoming #70"? 
effective without any repayment of capital in respect thereof, 
and no provision shall be made in the agreement for the 
conversion of such shares into shares of the amalgamated 


co-operative. 


(4) The member or patronage loans, if any, of the amalgamat- Treatment of 
; ; ; a Be ah patronage 
ing co-operatives shall represent liabilities of the amalgamated loans 


co-operative. 


(5) An amalgamation agreement is not effective until {pproval of 
approved by a special resolution of each of the amalgamating 


co-operatives. 


(6) Where the carrying out of the amalgamation agree- Approval by 
3 i , 3 preference 

ment would result in the deletion or variation of a preference, shareholders 
right, condition, restriction, limitation or prohibition attaching 

to a class of issued preference shares of any of the amalgamating 
co-operatives or in the creation of preference shares of the amal- 

gamated co-operative ranking in any respect in priority to, or 

on a parity with, any existing class of preference shares of any of 

the amalgamating co-operatives, the agreement is not effective 

until it is approved in the manner provided by subsection 4 

of section 151 in addition to the approval required by sub- 

section 4. 


157.—(1) For the purpose of bringing an amalgamation Filing of 
into effect, the amalgamating co-operatives shall, within six 2malgama- 
months after the amalgamation agreement has become effect- 
ive, deliver to the Minister articles of amalgamation in 
duplicate executed under the seal of each of the amalgamating 
co-operatives and signed by two officers, or by one director and 
one officer, of each of the amalgamating co-operatives and 
verified by affidavit of one of the officers or directors signing 
the articles of amalgamation for each amalgamating co- 


operative, setting out, 
(a) the names of each of the amalgamating co-operatives ; 
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(b) a certified copy of the amalgamation agreement ; 


(c) that the agreement has been duly approved as 


(d) 


required by section 156; and 


the dates on which the amalgamation agreement was 
approved by the members of each of the amal- 
gamating co-operatives. 


Evidence of (2) The articles of amalgamation shall be accompanied by 
evidence that establishes to the satisfaction of the Minister 
that each of the amalgamating co-operatives is not insolvent 
and, if required by the Minister, a pro forma balance sheet 
after giving effect to the proposed amalgamation. 


solvency 


Issuance of (3) If the articles of amalgamation conform to law, the 


certificate of 


amalgama- Minister shall, when all prescribed fees have been paid, 


tion 


(a) endorse on each duplicate of the articles the word 


(0) 
(c) 


“Filed” and the day, month and year of the filing 
thereof ; 


file one of the duplicates in his office; and 
issue to the amalgamated co-operative or its agent a 


certificate of amalgamation to which he shall affix 
the other duplicate. 


Effect of (4) Upon the date set forth in the certificate of amalga- 


certificate : 
mation, 


(a) 
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the amalgamation becomes effective and the amal- 
gamating co-operatives are amalgamated and con- 
tinue as one co-operative under the terms and con- 
ditions prescribed in the amalgamation agreement ; 


the amalgamated co-operative possesses all the prop- 
erty, rights, privileges and franchises and is subject 
to all habilities, contracts, disabilities and debts of 
each of the amalgamating co-operatives ; 


the issued capital of the amalgamated co-operative Is, 
subject to the decrease provided for in subsection 3 
of section 156, equal to the aggregate of the issued 
capital of each of the amalgamating co-operatives 
immediately before the amalgamation becomes effec- 
tive; and 


the articles of incorporation of each of the amalga- 
mating co-operatives are amended to the extent 


05 


necessary to give effect to the terms and conditions of 
the amalgamation agreement. 


158. (1) A corporation incorporated under the laws of 
any jurisdiction other than Ontario may, if it appears to the 
Minister to be thereunto authorized by the laws of the jurisdic- 
tion in which it was incorporated, apply to the Minister for a 
certificate continuing it as if it had been incorporated under this 
Act, and the Minister may issue the certificate of continuation 
on application supported by such material as appears satis- 
factory, and the certificate may be issued on such terms and 
subject to such limitations and conditions and contain such 
provisions as appear to the Minister to be fit and proper. 


(2) Upon the date set forth in a certificate of continuation 
issued under subsection 1, this Act applies to the corporation 
to the same extent as 1f it had been incorporated under this 
Act. 


159.—(1) A co-operative may, if authorized by a special 
resolution, by the Minister and by the laws of any other 
jurisdiction, apply to the proper officer of that other 
jurisdiction for an instrument of continuation continuing the 
co-operative as if it had been incorporated under the laws of that 
other jurisdiction. 


(2) This Act ceases to apply to the co-operative on and 
after the date on which the co-operative is continued under 
the laws of the other jurisdiction and the co-operative shall 
file with the Minister a copy of the instrument of continuation 
certified by the proper officer of the other jurisdiction 
authorized to certify such documents. 


(3) This section apples only in respect of a jurisdiction 
that has legislation in force that permits corporations in- 
corporated under its laws to apply for an instrument of 
continuation under the laws of Ontario. 


160. All rights of creditors against the property, mghts 
and assets of a co-operative amalgamated under section 156 
or continued under section 158 and all liens upon its property, 
rights and assets are unimpaired by such amalgamation or 
continuation, and all debts, contracts, habilities and duties 
of the co-operative thenceforth attach to the amalgamated 
or continued co-operative and may be enforced against it. 


DISSOLUTION 


161. Sections 201 to 246, except clause a of subsection 1 
of section 231, of The Business Corporations Act apply, mutatis 
mutandis, to co-operatives, and for the purpose a reference 
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therein to a corporation shall be deemed to be a reference to a 
co-operative and a reference therein to a shareholder shall 
be deemed to be a reference to a member. 


162.—(1) On any distribution of the property of a co- 
operative, member loans and patronage returns that are lent 
to the co-operative rank after the ordinary debts. 


(2) The articles of a co-operative may provide that, upon 
the dissolution of the co-operative and after the payment of 
all debts and liabilities, including any declared and unpaid 
dividends and the amount paid up on outstanding shares, 
if any, the remaining property of the co-operative or any part 
thereof may be distributed or disposed of, 


(a) equally among the members irrespective of the 
number of shares or amount of loans, 1f any, held or 
made by a member; 


(b) among the members at the time of dissolution on the 
basis of patronage returns accrued to such members 
during the five fiscal years immediately preceding 
the dissolution or after the date of incorporation ; or 


(c) to charitable organizations. 


(3) In the absence of any provisions in the articles, upon 
the dissolution of the co-operative, the whole of its re- 
maining property shall be distributed equally among the 
members irrespective of the number of shares or amount of 
loans, if any, held or made by a member. 


163. A co-operative may be dissolved upon the authoriza- 
tion of, 


(a) a majority of the votes cast at a general meeting of 
the members of the co-operative duly called for 
the purpose or by such other proportion of the votes 
cast as the articles provide, but such other pro- 
portion shall not be less than 50 per cent of all the 
members entitled to vote at the meeting ; 


(6) the consent in writing of all the members entitled 
to vote at such meeting ; or 


(c) all its incorporators or their personal representatives 
at any time within two years after the date set 
forth in its certificate of incorporation where the co- 
operative has not commenced business and has not 
issued any shares or received any membership fees 
or loans. 


164.—(1) For the purpose of bringing the dissolution 
authorized under clause a or } of section 163 into effect, the 
co-operative shall deliver to the Minister within one year 


185 
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after the authorization, articles of dissolution in duplicate, 
executed under the seal of the co-operative and signed by two 
officers or by one director and one officer, of the co-operative 
and verified by affidavit of one of the officers or directors 
signing the articles of dissolution, setting out, 


(a) the name of the co-operative ; 


(0) that its dissolution has been duly authorized under 
clause a or ) of section 163; 


(c) that it has no debts, obligations or liabilities or its 
debts, obligations or liabilities have been duly pro- 
vided for in accordance with subsection 3 or its 
creditors or other persons having interests in its 
debts, obligations or labilities consent to its dis- 
solution; 


(d) that after satisfying the interests of creditors in all 
its debts, obligations and habilities, if any, it has no 
property to distribute among its members or that it 
has distributed its remaining property in accordance 
with section 162 or in accordance with subsection 4 
where applicable ; 


(e) that there are no proceedings pending in any court 
against it; and 


(f) that it has given notice of its intention to dissolve by 
publication once in The Ontario Gazette and once 
in a newspaper having general circulation in the place 
where it has its principal place of business in Ontario 
or, if it does not have a place of business in Ontario, 
where it has its head office. 


< : ino} icc i i Articles of 
(2) For the purpose of bringing a dissolution authorized $2uS 08 oF 


under clause c of section 163 into effect, the co-operative shal] where co- 
operative 


deliver to the Minister articles of dissolution in duplicate, never active 
signed by all its incorporators or their personal representatives 
and verified by affidavit of one of them setting out, 

(a) the name of the co-operative ; 

(b) the date set forth in its certificate of incorporation ; 

(c) that the co-operative has not commenced business ; 


(d) that none of its shares has been issued ; 


(e) that no membership fees or loans have been received ; 
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(f) that dissolution has been duly authorized under 
clause c of section 163; 


that it has no debts, obligations or liabilities; 


that after satisfying the interests of creditors in all 
its debts, obligations and habilities, if any, it has no 
property to distribute or that it has distributed its 
remaining property to the persons entitled thereto; 


that there are no proceedings pending in_any court 
against it; and 


that it has given notice of its intention to dissolve 
by publication once in The Ontario Gazette and once 
in a newspaper having general circulation in the 
place where it has its head office. 


(3) Where a co-operative authorizes its dissolution and a 
creditor 1s unknown or his whereabouts is unknown, the 
co-operative may, by agreement with the Public Trustee, pay 
to the Public Trustee an amount equal to the amount of the 
debt due to the creditor to be held in trust for the creditor, 
and such payment shall be deemed to be due provision for the 
debt for the purposes of clause c of subsection 1. 


(4) Where a co-operative authorizes its dissolution and a 
member is unknown or his whereabouts is unknown, it may, 
by agreement with the Publhc Trustee, deliver or convey 
his share of the property to the Public Trustee to be held in 
trust for him, and such delivery or conveyance shall be 
deemed to be a pioubonee to that member for the purposes 
of the dissolution. 


(5) If the property delivered or conveyed to the Public 
Trustee under subsection 4 is in a form other than cash, the 
Public Trustee may at any time, and within ten years after 
such delivery or conveyance shall, convert it into cash. 


(6) If the amount paid under subsection 3 or the property 
delivered or conveyed under subsection 4 or its equivalent in 
cash, as the case may be, is claimed by the person beneficially 
entitled thereto within ten years after it was so delivered, con- 
veyed or paid, it shall be delivered, conveyed or paid to him, 
but, if not so claimed, it vests in the Public Trustee for the 
use of Ontario, and, if the person beneficially entitled thereto 
at any time thereafter establishes his right thereto to the 
satisfaction of the Lieutenant Governor in Council, an amount 
equal to the amount so vested in the Public Trustee shall 
be paid to him. 


185 
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165.—(1) If the articles of dissolution conform to law, Cope oF 
the Minister shall, when all prescribed fees have been paid tree 
and all taxes payable by the co-operative to the Treasurer of 
Ontario have been paid, 


(a) endorse on each duplicate of the articles of dissolu- 
tion the word ‘‘Filed’’ and the day, month and year 
of the filing thereof; 


(b) file one of the duplicates in his office ; and 


(c) issue to the co-operative or its agent a certificate of 
dissolution to which he shall affix the other duplicate. 


(2) The dissolution becomes effective and the co-operative Se 
is dissolved upon the date set forth in the certificate of ~ 


dissolution. 


j ie iInicte Cancellation 
166. Where sufficient cause is shown to the Minister, Le F eerneaees 


may, after he has given the co-operative an opportunity to beste. by _ 
heard, by order, upon such terms and conditions as he thinks 
fit, cancel a certificate of incorporation or any certificate 


issued by him under this Act, and, 


(a) in the case of the cancellation of a certificate of 
incorporation, the co-operative is dissolved on the 
date fixed in the order; 


(b) in the case of the cancellation of any other certificate, 
the matter that became effective upon the issuance 
of the certificate ceases to be in effect from the date 
fixed in the order. 


167.—(1) Where a co-operative is in default in filing an es i pe 
annual return or financial statement for a period of two years, 
the Minister may give notice, by registered mail to the co- 
operative or by publication once in The Ontarto Gasette, that an 
order dissolving the co-operative will be issued unless the 
co-operative files the annual return or financial statement 


within one year after the giving of the notice. 


(2) Upon default in compliance with the notice given under Dissolution 
subsection 1, the Minister may by order cancel the certificate 
of incorporation and, subject to subsection 3, the co-operative 
is dissolved on the date fixed in the order. 


(3) Where a co-operative is dissolved under subsection 2, Revival 
the Minister, on the application of any interested person immedi- 
ately before the dissolution, made within two years after the 
date of dissolution, may in his discretion by order, on such 
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terms and conditions as he sees fit to impose, revive the co- 
operative, and thereupon the co-operative, subject to the 
terms and conditions of the order and to any rights acquired 
by any person after its dissolution, is restored to its legal 
position, including all its property, rights, privileges and 
franchises, and is subject to all its liabilities, contracts, dis- 
abilities and debts, as at the date of its dissolution, in the 
same manner and to the same extent as if it had not been 
dissolved. 


168.—(1) Notwithstanding the dissolution of a co-operative 
under section 165, 166 or 167, 


(a) any action, suit or other proceeding commenced by 
or against the co-operative before its dissolution may 
be proceeded with as if the co-operative had not been 
dissolved ; 


(6) any action, suit or other proceeding may be brought 
against the co-operative within two years after its 
dissolution as if the co-operative had not been dis- 
solved; and 


(c) any property that would have been available to 
satisfy any judgment, order or other decision if the 
co-operative had not been dissolved remains available 
for such purpose. 


(2) For the purposes of this section, the service of any 
process on a co-operative after its dissolution shall be deemed 
to be sufficiently made if it is made upon any person last 
shown on the records of the Ministry as being a director 
or officer of the co-operative before the dissolution. 


169.—(1) Notwithstanding the dissolution ofa co-operative, 
each of the members among whom its property has been 
distributed remains lable to its creditors to the extent of the 
amount received by him upon the distribution, and an action 
in a court of competent jurisdiction to enforce such liability 
may be brought against him within two years from the date 
of the dissolution and not thereafter. 


(2) Where there are numerous members, the court referred 
to in subsection 1 may permit an action to be brought against 
one or more members as representatives of the class and, 
if the plaintiff establishes his claim as creditor, may make 
an order of reference and add as parties in the referee's 
office all such members as are found, and the referee shall 
determine the amount that each should contribute towards 
the plaintiff's claim and may direct payment of the sums so 
determined. 
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170. Subject to section 168, any real or personal property Forfeiture of 
: j undisposed 
of a co-operative that has not been disposed of at the date of property 


its dissolution is forfeit to the Crown. 


171. At the same time as a co-operative is required to Annual 
file its financial statements with the Minister under subsec- 
tion 2 of section 141, the co-operative shall also file an annual 
return in such form as the regulations prescribe. 


GENERAL 


172.—(1) Subject tothearticles or by-laws ofaco-operative, Notice to 


members 


(a) a notice or other document required to be given or 
sent by a co-operative to a member or director may 
be delivered personally or sent by prepaid mail 
addressed to the member or director at his latest 
address as shown on the records of the co-operative; 
and 


(b) a notice or other document sent by mail by a co- 
operative to a member or director shall be deemed 
to be given or sent at the time when it would be 
delivered in the ordinary course of mail. 


(2) Where notices or other documents required by thisUndelivered 
Act, the articles or by-laws to be given or sent by a co-operative 
to a member have been mailed to the member at his latest 
address as shown on the records of the co-operative and 
where, on three consecutive occasions, notices or other docu- 
ments have been returned by the Post Office to the co-operative, 
the co-operative is not required to mail to the member any 
further notices or other documents until such time as the 
co-operative receives written notice from the member request- 
ing that notices and other documents be sent to the member 
at a specified address. 


(3) Except where otherwise provided in this Act, a notice tence te 
or document required to be given or sent to a co-operative 
may be sent to the co-operative by prepaid mail at its head 
office as shown on the records of the Ministry and shall 
be deemed to be given or sent at the time when it would be 


delivered in the ordinary course of mail. 


(4) Where a notice is required by this Act to be given to Waiver of, 
any person, the giving of the notice may be waived or the abridgement 
time for the notice may be waived or abridged with the 
consent in writing of such person, whether before or after 


the time prescribed. 


185 


Offence, 
false 
statement 


Defence 


Offence, 
failure 
to file 


Idem 


Consent 


Offence, 
genera] 


Idem 


Limitation 


102 


173.—(1) Every person who makes or assists in making 
a statement in any document required by or for the purposes 
of this Act or the regulations that, at the time and in the 
light of the circumstances under which it was made, is false 
or misleading in respect of any material fact or that omits to 
state any material fact the omission of which makes the state- 
ment false or misleading is guilty of an offence and on sum- 
mary conviction is lable to a fine of not more than $2,000 or 
to imprisonment for a term of not more than one year, or to 
both. 


(2) No person is guilty of an offence under subsection 1 if 
he did not know that the statement was false or misleading 
and in the exercise of reasonable diligence could not have 
known that the statement was ialse or misleading. 


174.—(1) Every person who fails to file with the Minister 
any document required by this Act to be filed with him is 
guilty of an offence and on summary conviction is liable to a 
fine of not more than $2,000 or, if such person is a corporation, 
to a fine of not more than $20,000. 


(2) Where a corporation is guilty of an offence under 
subsection 1, every director or officer thereof who authorized, 
permitted or acquiesced in such offence is also guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $2,000. 


175. No proceeding under section 173 or 174 shall be 
commenced except with the consent or under the direction of 
the Minister. 


176.—(1) Except where otherwise provided, every person 
who commits an act contrary to or fails or neglects to comply 
with any provision of this Act or the regulations is guilty of 
an offence and on summary conviction is liable to a fine of 
not more than $1,000 or, if such person is a corporation, to 
a fine of not more than $10,000. 


(2) Where a corporation is guilty of an offence under 
subsection 1, every director or officer thereof who authorized, 
permitted or acquiesced in the offence is also guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $1,000. 


177.—(1) No proceeding under section 173 or 174 or under 
section 176 for a contravention of section 118 shall be com- 
menced more than one year after the facts upon which the 
proceedings are based first came to the knowledge of the 
Minister as certified by him. 
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(2) Subject to subsection 1, no proceeding for an offence Idem 
under this Act or the regulations shall be commenced more 
than one year after the time when the subject-matter of the 
offence arose. 


178. Where a co-operative or a director, officer or employee Order for 

: ; ie . compliance 
of a co-operative does not comply with any provision of this 
Act, the articles or the by-laws of the co-operative, the 
Minister or a member or a creditor of the co-operative, not- 
withstanding the imposition of any penalty in respect of such 
non-compliance and in addition to any other rights he may 
have, may apply to the court for an order directing the co- 
operative, director, officer or employee, as the case may be, 
to comply with such provision, and upon such an application 
the court may make such order or such other order as the 
court thinks fit. 


179.—-(1) The Minister may require any fact relevant to ee 
the performance of his duties under this Act or the regulations © 
to be verified by affidavit or otherwise. 


(2) For the purpose of holding a hearing under this Act, Paths at 
the Minister may administer oaths to witnesses and require 


them to give evidence under oath. 


180. The Minister shall cause notice to be published forth- Publication 


of notices 
with in Zhe Ontario Gazette, One 
Gazette 
(a) of the issue of every certificate under section 6, 9, 
i D4e 15oLe lod ol DSR boe 
(0) of the issue of every order under section 118, 166 or 
‘oie 
(c) of the filing of a certified copy of an order under 
subsection 6 of section 215 or subsection 2 of section 
228 of The Business Corporations Act; pets! 1970, 


(2) of the filing of a notice by a liquidator under sub- 
section 2 of section 215 of The Business Corporations 
Act, 


181.—(1) Upon payment of the prescribed fee, any person Searches 
is entitled to examine any document filed with or issued by 
the Minister under this Act, and to make extracts therefrom. 


(2) Upon payment of the prescribed fee, the Minister shall Fenincenons 
furnish any person with a certificate as to whether or not a 
document has been filed with or issued by him under this Act 
or any predecessor thereof or with a certified copy of any 
such document. 
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Execution of 182.—(1) Where this Act requires or authorizes the Minister 

certificates : uid : : 

ofMinister to issue a certificate or certify any fact, the certificate shall be 
issued under the seal of the Minister and shall be signed by him 
or by such officer of the Ministry as is designated by the 


regulations. 


Certificates (2) Any certificate purporting to be under the seal of the 

as evidence a , ; 
Minister and signed by a person authorized by or under 
subsection 1, or any certified copy, is receivable in evidence 
in any action, prosecution or other proceeding as prima facie 
proof of the facts so certified without proof of the seal or of 
the signature or the official position of the person appearing 
to have signed the certificate. 


Notice of 183.—(1) Where the Minister refuses to file any articles or 

refusal ; : ' 

to file any other document required by this Act to be filed by him 
before it becomes effective, he shall give written notice to the 
person who delivered the articles or other document of his 
refusal, specifying the reasons therefor. 

Failure to (2) Where, within six months after the delivery to the 

act deemed aL : :; 

refusal Minister of articles or other document referred to in sub- 


section 1, the Minister has not filed or refused to file such 
articles or other document, he shall be deemed for the purposes 
of section 184 to have refused to file it. 


Minister” =. 184.—(1) Any person who feels aggrieved by a decision of 
the Minister to, 


(a) refuse to file articles or any other document or to 
issue any certificate required by this Act to be filed 


or issued ; 


(b) issue or refuse to issue a certificate of amendment 
under subsection 2, 3 or 4 of section 9; 


(c) issue a certificate of amendment under section 143, 
144 Gr to2. a 


(d) issue an order under section 166, 
may appeal the decision to the Supreme Court. 


Sp tao (2) The Minister shall certify to the Registrar of the 
Supreme Court, 


(a) the decision of the Minister, together with a state- 
ment of the reasons therefor: 


(5) the record of any hearing; and 
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(c) 
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all written submissions to the Minister or other 
material that is relevant to the appeal. 


(3) The Minister is entitled to be heard, by counsel or Representa- 
otherwise, upon the argument of an appeal under this section. 


tion 


(4) Where an appeal is taken under this section, the Supreme Order of 
Court may by its order direct the Minister to make such 
decision or to do such other act as the Minister is authorized 
and empowered to do under this Act and as the court thinks 
proper, having regard to the material and submissions before 
it and to this Act, and the Minister shall make such decision 
or do such act accordingly. 


court 


(5) Notwithstanding an order of the Supreme Court, the Minister 


may make 


Minister has power to make any further decision upon new further 
material or where there is a material change in the circum- 
stances, and every such decision is subject to this section. 


decision 


Appeal 


185. An appeal les to the Court of Appeal from any BP. nt 
order made by the court under this Act. 


186. The Lieutenant Governor in Council ‘may make Regulations 
regulations respecting any matter that he considers necessary 
relating to the incorporation, conduct and dissolution of co- 
operatives including, without limiting the generality of the 
foregoing, regulations, 


(a) 


(0) 


(c) 


(d) 


respecting names, objects, authorized capital, the 
formand contents of offering statements, membership, 
the designations, preferences, rights, conditions, 
restrictions, limitations, or prohibitions attaching 
to shares or classes of shares or any other matter 
pertaining to articles or the filing thereof; 


requiring the payment of fees for any matter that 
the Minister is required or authorized to do under 
this Act, and prescribing the amounts thereof; 


prescribing any matter required by this Act to be 
prescribed by the regulations ; 


designating officers of the Ministry for the pur- 
poses of paragraph 4 of subsection 1 of section 1 and 
section 182. 


187.—(1) For three years after this Act comes into force Continuance 


of letters 


any provision in the letters patent, supplementary letters patent, etc. 
patent or by-laws and any special resolution of the co- 
operative that was valid immediately before this Act comes 


185 


~ Continuance 


re shares 
not fully 
paid 

R.S.O. 1970, 
c.89. . 


Commence- 
ment 


Short title 


106 


into force, except a provision that contravenes section 110, 
continues to be valid and in effect but any additions or 
amendments to or deletions from any provision in the letters 
patent, supplementary letters patent or by-laws of a co- 
operative shall be made in accordance with this Act. 


(2) For three years after this Act comes into force the 
provisions of The Corporations Act relating to the lability of 
the holder of shares that are not fully paid and to the enforce- 
ment of such hability continue to apply in respect of shares 
that are not fully paid. 


188.. This Act comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 


189. This Act may be cited as The Co-operative Corporations 
Act, £973, 


185 
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EXPLANATORY NOTE 


The purpose of this Bill is to provide a self-contained, comprehensive and 
exclusive code of the corporate law applicable to co-operatives. This Bill 
deals with the incorporation, operation, management and dissolution of co- 
operatives both with and without share capital in the light of recommendations 
made by the 1971 Report on Co-operatives by the Select Committee on 
Company Law. 


Among the major provisions of the Bill are the following: 


~ 


10. 
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. Provision is made for the appointment of a Director of Co-Operative 


Services responsible for administering the legislation affecting 
co-operatives. (Section 2). 


Procedure for the incorporation of a co-operative is substantially the 
same as that under The Business Corporations Act. Incorporation ofa 
co-operative is made a matter of right. (Sections 4, 5 and 6). 


. The use of the word ‘“‘co-operative’’ or its abbreviation by a partner- 


ship, organization, society orassociationis prohibited. (Section 7(3)). 


. The present legislation requiring by-laws of a co-operative to be 


filed with the provincial authority is eliminated. Co-operatives will 
continue to file their financial statements in an office of public 
record. (Section 141). 


. A co-operative may be required to furnish information to the 


Director of Co-operative Services upon his request. (Section 142.) 


A co-operative is required to conduct a minimum of 50 per cent of its 
business with its members, calculated on a three year running 
average. The Minister may, after a hearing, order the conversion 
of a co-operative into a business corporation if the co-operative 
fails to transact the minimum amount of member business. 
(Section 144). 


. The Minister 1s empowered on his own initiative, and required 


upon the request of 10 per cent of the members, to investigate the 
affairs of a co-operative. If it is determined that the affairs of the 
co-operative are not being conducted in accordance with the Act, 
the Minister is empowered to commence proceedings for the winding 
up of the co-operative, to cancel its certificate of incorporation or to 
refer the report of the inspection to the Attorney General. (Sec- 
tion 148). 


Admission to membership in a co-operative is made a matter for 
action by the board of directors. The Act contains no statement or 
provision on the matter of open membership. (Section 61(2)). 


. The transfer of membership is required to be approved by the 


board of directors. (Sections 40 and 62). 


Provision is made for the withdrawal by a member from the - 
co-operative. The member may elect to leave all or part of his 
investment in the co-operative or may require the co-operative to 
repay his investment. The co-operative is required to repay that 
investment, except term loans, within six months. In certain 
circumstances the period for repayment may be extended over a 
period of not more than five years. (Section 64). 


11. A co-operative may expel a member by resolution of the board of 
directors where that member is given notice of a hearing, the grounds 
upon which it is sought to expel him and the right to appear at that 
meeting. A personexpelled is given the right to appeal to the member- 
ship of the co-operative at the next annual or general meeting. An 
expelled member's investment must be repaid by the co-operative 
within one year of expulsion. (Section 66). 


12. No change is made in the principle of one member, one vote. 
Voting by proxy continues to be prohibited. No change is made 
in respect of delegate voting. (Sections 76 and 24). 


13. No limit is imposed on the size of a member's investment in the 
co-operative. 


14. Persons of the age of sixteen years may be admitted as members of 
the co-operative and for purposes of contracts with the co-operative, 
become sui juris. (Section 63). 


15. [he minimum number of members of a co-operative is set at five. 
(Sections 5(1) and 145): 


16. Provisions drawn from The Business Corporations Act dealing with 
representative actions on behalf of the co-operative, requisitions of 
by-laws or resolutions, circulation of members’ resolutions, requisi- 
tion for members’ meeting and requisition of members’ meeting by 
court order are introduced. (Sections 66, 70, 71, 79 and 80). 


_— 
~ 


Dividends payable by a co-operative with share capital are limited 
to 8 per cent. The interest rate payable on loans by a co-operative 
without share capital is fixed at 8 per cent. This same limit applies 
to the interest rate on compulsory loans of patronage returns. 
(Sections 54, 58(2), 49(1) and 56/4)). 


18. The interest rate payable on loans, not representing loans made as a 
condition of membership or compulsory investment, is not limited. 
(Section 49,2 


19. The role of the board of directors is defined as to manage or 
supervise the affairs of the co-operative. The minimum number of 
directors is fixed at five. A majority of these must be resident 
Canadians as defined. (Sections 96(1), 85(2) and 85(3)). 


20. Co-operatives which are now in existence are given a period of two 
years during which to bring the number of their directors to five. 
(Section 88(2)). 


21. A director must be a member of the co-operative at the time of 
his election and throughout his term of office. A person who is a 
director, officer or shareholder of a corporate member of the co- 
operative may also be a director of that co-operative. The co- 
operative may enact a by-law to require directors to conduct a 
minimum annual volume of business with the co-operative. (Sections 
87 and 21 (d) ). 


22. Cumulative voting for directors is not permitted. (Section 91). 


23. The standard of care, diligence and skill imposed on directors and 
officers of a co-operative is the same as that imposed upon directors 
and officers of a business corporation by section 144 of The Business 
Corporations Act. (Section 108). 


24. The disclosure of interest in contracts by directors of a co-operative 
is of the same as that required of directors of a business corporation. 


ZS. 


26. 


28. 
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A director of a co-operative is not required to disclose his interest 
in a contract that is of a type available to all members of the 
co-operative. (Section 98). 


Insiders of a co-operative are not required to file insider trading 
reports. However, insiders are liable to compensate any person 
for any direct loss suffered by such a person as a result of an insider 
transaction. (Section 111). 


A director is subject to removal before the expiry of his term by 
resolution passed by a majority of the members at a general 
meeting. (Section 104). 


Subject to a solvency test, a co-operative may repurchase its 
issued shares. The shares may be cancelled by the board of directors 
at the time of purchase or held for resale. (Section 32). 


Provisions substantially the same as those of The Business Corpora- 
tions Act dealing with the appointment of auditors and the annual 
audit are introduced. Persons related or associated with the auditor 
of a co-operative may not be appointed as receiver or trustee in 
bankruptcy for the co-operative. (Sections 124 and 126). 


Directors are empowered but not required to elect an audit com- 
mittee. If an audit committee is not elected, the auditor is 
entitled to receive notice of and to attend meetings of directors at 
which the financial statements are to be approved and upon the 
request of the auditor the co-operative shall convene a meeting of 
directors to consider any matters the auditor wishes to bring to 


their attention. (Sections 138 and 139(2)). 


Unless a co-operative has fifteen or fewer members, capital not 
exceeding $15,000, assets not exceeding $50,000 or sales not exceeding 
$100,000 and unless all members consent in writing, the co-operative 
must have its financial statements audited. (Section 123). 


The financial disclosure requirements applicable to co-operatives 
with and without share capital are parallel. The reporting require- 
ments are as much as possible the same as for a business corpora- 
tion. Certain amendments to the present financial disclosure require- 
ments are made for patronage returns and member loans. The 
financial statements must contain a note referring to the percentage 
of non-member business transacted during the year. (Sections 127 
tO 137). 


Where a co-operative has more than fifteen members, before it 
may issue any securities, the co-operative must file and obtain a 
receipt for an offering statement. This offering statement must 
provide full, true and plain disclosure of all material facts relating 
to the securities proposed to be issued. Notice is required to be 
given of any material change. This offering statement is open to 
inspection by the public at the office of the Ministry and must be 
made available at the head office of the co-operative during normal 
business hours. The material to be disclosed by this offering 
statement will be set out in regulations. (Sections 34 to 38). 


Where the co-operative is authorized to do so by resolution of 
the board of directors and where it is necessary to enable the 
co-operative to improve its services to its members, the co-operative 
may acquire and hold securities in any other corporation having 
objects in whole or in part similar to those of the co-operative. 
(Section 15(2) par. 5). 


34. 


Oo: 


36. 
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39. 


40. 


185 


While no special provision is made for direct charge co-operatives, 
they are exempted from the general provisions relating to distribu- 
tion of net surplus. (Sections 1(1) par. 10 and 55(1) ). 


Where a co-operative by operation of a compulsory marketing plan 
is prevented from allocating patronage returns to members, provision 
is made to deem deliveries made by members to the marketing 
board to have been made to the co-operative. Where a marketing 
plan otherwise operates to deprive a co-operative of its ability to deal 
directly with its members, the Minister may upon application by the 
co-operative convert it to a business corporation. (Sections 55(5) 
and 143). 


A co-operative, where empowered by by-law, may make percentage 
deductions according to volume from amounts due to members 
from the marketing of their produce through the co-operative, and 
retain this money as compulsory loans to the co-operatives upon 
such terms as the by-law provides. The maximum rate of interest 
on these compulsory loans is set at 8 per cent. (Section 57). 


The minimum par value of co-operative shares is reduced from $5.00 
to $1.00. (Section 25(2) ). 


Co-operative loan and share certificates must set out the co-operative 
name and the words “‘a co-operative incorporated under the law of 
the Province of Ontario’. The words “Transfer of these shares is 
restricted’ must be noted conspicuously on the certificate. (Section 
46). 


Co-operatives may dissolve by filing articles of dissolution. The 
sections of The Business Corporations Act dealing with winding up 
are made applicable to the winding up of co-operatives. (Sections 
161 to 165). 


Non-conforming provisions in the letters patent and by-laws of 
co-operatives now in existence continue to be valid for 3 years 
after the coming into force of this Bill. (Section 187). 
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BILL 185 1973 


The Co-operative Corporations Act, 1973 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, 


185 


|i 


4. 


‘articles of incorporation”’ or “‘articles’’ means the 
original or restated articles of incorporation, articles 
of amalgamation, letters patent, supplementary 
letters patent, a special Act and any other instru- 
ment by which a co-operative is incorporated, and 
includes any amendments thereto ; 


“authorized capital’’ means the authorized capital 
as determined under section 25; 


. ‘certificate of incorporation’ includes letters patent, 


a special Act or any other instrument by which a 
co-operative is incorporated ; 


‘certified copy ’ means, 


1. in relation to a document of a co-operative, 
a copy of the document certified to be a true 
copy under the seal of the co-operative and 
signed by an officer thereof, 


ii. in relation to a document issued by a court, 
a copy of the document certified to be a true 
copy under the seal of the court and signed by 
the registrar or clerk thereof, 


ill. in relation to a document in the custody of 
the Ministry, a copy of the document certified 
to be a true copy under the seal of the 


Interpre- 
tation 


185 


Minister and signed by the Minister or by such 
officer of the Ministry as is designated by the 
regulations ; 


. “co-operative”? means a corporation carrying on an 


enterprise on a co-operative basis and to which this 
Act applies; 


. ‘‘co-operative basis’’ means organized, operated and 


administered upon the following principles and 
methods, 


i. each member or delegate has only one vote, 
11. no member or delegate may vote by proxy, 


lil. interest on loan capital and dividends on share 
capital are limited to a percentage fixed by 
this Act or the articles of incorporation, and 


iv. the enterprise of the corporation is operated 
as nearly as possible at cost after providing 
for reasonable reserves and the payment or 
crediting of interest on loan capital or 
dividends on share capital; and any surplus 
funds arising from the business of the organiza- 
tion, after providing for such reasonable 
reserves and interest or dividends, unless used 
to maintain or improve services of the 
organization for its members or donated for 
community welfare or the propagation of co- 
operative principles, are distributed in whole 
or in part among the members in proportion 
to the volume of business they have done with 
or through the organization ; 


. ‘corporation’ means a corporation with or without 


share capital whether or not it 1s a co-operative 
to which this Act applies; 


“court” means the Supreme Court of Ontario pre- 


sided over by one of those judges of the High Court 


who are designated by the Chief Justice of the High 
Court for the purpose of hearing applications under 
this Act; 


. ‘debt obligation’”’ means a bond, debenture, note or 


other similar obligation of a corporation, whether 
secured or unsecured ; 


10. 
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16. 


cr 


18. 
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‘direct charge co-operative’? means a co-operative 
that deals with its members and prospective members 
only in products or services on a cost basis and that 
directly charges its members a fee to cover the 
operating expenses of the co-operative ; 


“financial statement’’ means a financial statement 
referred to in section 128; 


“issued capital’’ means the issued capital as deter- 
mined under section 29; 


‘““‘member’’ means a person who is a member of a 
co-operative pursuant to the provisions of this Act 
or the articles and by-laws of the co-operative 
governing membership ; 


‘““Minister’’ means the Minister of Consumer and 
Commercial Relations or such other member of the 
Executive Council to whom the administration of 
this Act may be assigned ; 


‘“Ministry’’ means the Ministry of the Minister; 


“officer’’ means the chairman or any vice-chairman 
of the board of directors, the president, any vice- 
president, the secretary, any assistant secretary, the 
treasurer, any assistant treasurer, the general manager, 
or any other person designated an officer by by-law 
or by resolution of the directors or any other in- 
dividual who performs functions for the co-operative 
similar to those normally performed by an individual 
occupying any such office ; 


‘personal representative’, where used with reference 
to the holding of shares or loans or the exercise of 
a member’s rights in that capacity, means in the 
capacity of an executor, administrator, guardian, 
tutor, trustee, receiver or liquidator of the member, 
shareholder or lender or the committee of or curator 
to the member, shareholder or lender who is a 
mentally incompetent person ; 


‘““prescribed’’ means prescribed by the regulations ; 


“regulations’» means the regulations made under 
this Act; 


‘related person’’, where used to indicate a relation- 
ship with any person, means, 


Interpre- 
tation: 
subsidiary 


Holding 
co-operative 


Control 
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i. any spouse, son or daughter of that person, or 


ll. any relative of such person or of his spouse, 
other than a relative referred to in sub- 
paragraph 1, who has the same home as such 
person ; 


21. ‘“‘resident Canadian’? means a Canadian citizen or 
person lawfully admitted to Canada for permanent 
residence, who is ordinarily resident in Canada ; 


22. ‘‘security’’ means any share of any class of shares 
or any debt obligation of a corporation ; 


23. ‘‘senior officer’ means, 


1. the chairman or any vice-chairman of the 
board of directors, the president, any vice- 
president, the secretary, the treasurer or the 
general manager of a co-operative or any other 
individual who performs functions for the 
co-operative similar to those normally per- 
formed by an individual occupying any such 
office, and 


il. each of the five highest paid employees of a 
co-operative, including any individual referred 
to in subparagraph 1; 


24. “special resolution’’ means a resolution that is not 
effective until it Is, 
1. passed by the directors of a co-operative, and 


il. confirmed, with or without variation, by at 
least two-thirds of the votes cast at a general 
meeting of the members of the co-operative 
duly called for that purpose, or such greater 
proportion of the votes cast as the articles 
provide ; 


25. ‘‘term loan’’ means a loan having a fixed date of 
maturity and includes member and patronage loans 
having a fixed date of maturity. 


(2) For the purposes of this Act, a corporation shall be 
deemed to be a subsidiary of a co-operative if, but only if, 
it is controlled by that co-operative. 


(3) For the purposes of this Act, a co-operative shall be 
eemed to be a corporation's holding co-operative if, but-only 
if, that corporation is its subsidiary. 


(4) For the purposes of this Act, a subsidiary shall be 
deemed to be controlled by one or more other corporations if, 


but only if, 


185 
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(a) shares of the subsidiary carrying more than 50 per 
cent of the votes for the election of directors are held, 
other than by way of security only, by or for the 
benefit of such one or more other corporations; and 


(6) the votes carried by such shares are sufficient, if 
exéreisedi!: towielect a4 mayority tol othies board Lol 
directors of the subsidiary. 


(5) For the purposes of this Act, a co-operative is insolvent solvency 
if its liabilities exceed the realizable value of its assets or if 
the co-operative is unable to pay its debts as they become due. 


(6) In determining the number of members of a co-operative Number of 
for the purposes of this Act, two or more persons holding the 


same share or shares jointly shall be counted as one member. 


me iy pL SCALES MA OG. es o< Adminis- 
2. The Minister may delegate in writing any of his duties #gum™ 


or powers under this Act to any public servant in the Ministry. 


3. This Act, except where it is otherwise expressly pro-APPlication 
vided, applies, 


(a) to every corporation incorporated as a co-operative by 
or under a general or special Act of the Parliament of 
the former Province of Upper Canada; 


(6) to every corporation incorporated as a co-operative by 
or under a general or special Act of the Parliament 
of the former Province of Canada that has its head 
office and carries on business in Ontario and that 
was incorporated with objects to which the authority 
of the Legislature extends; and 


(c) to every corporation incorporated as a co-operative by 
or under a general or special Act of the Legislature, 


but this Act does not apply to a corporation to which Lhe®-§.0. 1970, 
Credit Unions Act applies. 


INCORPORATION 


4.—(1) A co-operative may be incorporated under this [ncorpora- 
Act for any lawful objects to which the authority of the 
Legislature extends, except those of a corporation the incor- 
poration of which is provided for in any other Act. 


(2) Where the practice of a profession is governed by an Professions 
Act, a co-operative may be incorporated to practise the 
profession only if such Act expressly permits the practice of 
the profession by a corporation and subject to the provisions 
of such Act. 
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Articles of 5.—(1) Five or more persons, being corporations or natural 


incorporation 


persons who are of the age of eighteen years or more, may 


incorporate a co-operative with or without share capital by 
signing and delivering to the Minister in duplicate articles 
of incorporation. 


Contents of (2) Subject to subsection 3, articles of incorporation shall 
set out the following particulars: 


articles 


in 


oe 


The name of the co-operative to be incorporated. 


The objects for which the co-operative is to be incor- 
porated. 


. The place in Ontario where the head office of the 


co-operative is to be located, giving the municipality 
and the county or district or, where the head office 
is to be located in territory without municipal 
organization, the geographic township and district 
and the address giving the street and number, 
if any. 


. The number of directors of the co-operative and the 


names in full and the residence addresses, giving the 
street and number, if any, of each person who is to 
be a first director of the co-operative. 


The name in full, and the residence address, giving 
the 'street’ and Nuwiver, il any: OL edcn ‘Or the 
incorporators. 


ere (3) In addition to the particulars required to be set out 
in subsection 2, articles of incorporation shall state, 


(a) where there is to be share capital, 
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(i) the authorized capital, the classes of shares, 
if any, into which it is to be divided, the 
number of shares of each class and the par 
value of each share, 


(i1) where there are to be preference shares, the 
designations, preferences, rights, conditions, 
restrictions, limitations or prohibitions attach- 
ing to them or each class of them, 


(iii) the restrictions to be placed on the transfer 
of its shares or any class thereof, and 


(iv) the class and number of shares to be taken 
by each incorporator and the amount to be 
paid therefor ; 
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(6) where there is to be no share capital, 
(i) the amount of the membership fee, 
(ii) the authorized loan capital, 


(111) the restrictions to be placed on the transfer 
of member loans, 


(iv) the classes of membership, if any, setting forth 
the designation of and the terms and con- 
ditions attaching to each class of membership, 
and 


(v) the amount of a minimum member loan, if 
any, 


and any other matter required by this Act or the regulations 
to be set out in the articles. 


(4) The articles may set out any provision that is authorized !4em 
by this Act to be set out in the articles or that could be the 
subject of a by-law of the co-operative. 
iOpevviiete’ tie articles Malic doc Uke CUreGtor ar peroun consent of 
; : : rst director 
who is not an incorporator, the articles shall have attached 
thereto his written and signed consent to act as a first 
director. 


(6) The signature of each incorporator and of each first Affidavits 
director and the fact that each incorporator who is a natural 
person and each first director is of the age of eighteen years 
or more shall be verified by affidavit. 

6.—(1) If the articles conform to law and the approval of Pertiicate of 
any person or body required by statute to approve the tion 
incorporation has been given, the Minister shall, when all 
prescribed fees have been paid, 


(a) endorse on each duplicate of the articles the word 
“Filed’’ and the day, month and year of the filing 
thereof; 


(6) file one of the duplicates in his office; and 


(c) issue to the incorporators or their agent a certificate 
of incorporation to which he shall affix the other 
duplicate. 


(2) A co-operative comes into existence upon the date set dem 
forth in its certificate of incorporation. 
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Idem 


Use of ; 
co-operative 


Idem 


Idem 


Idem 


R.S.O. 1970, 
c. 96 


Use of 

“Tncor- 
porated”’, 
“Corporation” 


Use of 
“Limited” 


Use of 
name 


Co-operative 
name 


(3) A certificate of incorporation is conclusive proof that 
all conditions precedent required to be performed by the 
incorporators have been complied with and that the co- 
operative has been incorporated under this Act, except in a 
proceeding under section 166 to cancel the certificate for 
cause. 


NAME 


7.—(1) The corporate name of a co-operative shall include 
the word “‘co-operative’’ as part thereof. 


(2) Where a co-operative or any director, officer, employee 
or member uses the name of the co-operative, the word ‘‘co- 
operative’ may be abbreviated to ‘‘co-op”’. 


(3) No corporation, association, partnership or individual 
not being a co-operative to which this Act applies shall use in 
Ontario a name that includes the word “‘co-operative”’ or any 
abbreviation or derivation thereof whether or not the word, 
abbreviation or derivation is used in or in connection with 
the name. 


(4) Subsection 3 does not apply to a corporation incorporated 
by or under the authority of the Parliament of Canada, to a 
corporation granted an extra-provincial licence, to a corporation 
incorporated under the laws of Ontario before the 12th day of 


April, 1917, or to a corporation to which The Credit Unions 
Act applies. 


(5) Subject to subsection 6, the name of a co-operative 
shall have the word “‘Incorporated”’ or “‘Corporation”’ or its 
corresponding abbreviation ‘“‘Inc.” or “‘Corp.”’ as the last word 
thereof. 


(6) Where a co-operative has share capital, the name of the 
co-operative may have the word “‘Limited”’ or its abbreviation 
“Ltd.” as the last word thereof. 


8. Notwithstanding section 7, a co-operative may use its 
name in such form and in such language as the articles provide 
and as the Minister approves. 


9.—(1) The name of a co-operative shall not, 


(a) be the same as or similar to the name of a known 
corporation, association, partnership or individual 
whether in existence or not if its use would be likely 
to deceive, except where the corporation, association, 
partnership or individual signifies its or his consent in 
writing to the use of the name in whole or in part, 
and, if required by the Minister, 
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(i) in the case of a corporation, undertakes to 
dissolve or change its name to a dissimilar 
name within six months after the filing of the 
articles or amendment by which the name is 
acquired, or 


(11) in the case of an association, partnership or 
individual, undertakes to cease to carry on its 
or his business or activities, or change its or 
his name to a dissimilar name, within six 
months after the filing of the articles or amend- 
ment by which the name is acquired ; 


(b) suggest or imply a connection with the Crown or the 
Government of Canada or the government of a muni- 
cipality or any province or territory of Canada or any 
department, branch, bureau, service, agency or 
activity of any such government or municipality 
without the consent in writing of the appropriate 
authority ; 


(c) suggest or imply a connection with a political party 
or a leader of a political party ; 


(d) contain any word or phrase that indicates or implies 
that it is incorporated for any object other than 
one or more of the objects set out in its articles; 


(e) contain any word or phrase or any abbreviation or 
derivation thereof, the use of which is prohibited or 
restricted under any other Act unless in the latter 
case the restrictions are complied with; or 


(f) in the opinion of the Minister, be objectionable on 
any public grounds. 


(2) If a co-operative through inadvertence or otherwise has Change of 
acquired a name contrary to subsection 1, the Minister may, objectionable 
after he has given the co-operative an opportunity to be 
heard, issue a certificate of amendment to the articles changing 
the name of the co-operative to the name specified in the 
certificate, and, upon the issuance of the certificate of amend- 


ment, the articles are amended accordingly. 


(3) Where an undertaking referred to in clause a of subsection osearae 
1 is given by a co-operative and the undertaking is not carried undertaking 
out within the time specified, the Minister may, after giving 
the co-operative an opportunity to be heard, issue a certificate 
of amendment to the articles changing the name of the co- 
operative to the name specified in the certificate, and, upon the 
issuance of the certificate of amendment, the articles are 


amended accordingly. 
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Idem 


Change not 
to affect 
rights, etc. 


Unauthorized 


Reservation 
of name 


Idem 


Corporate 
seal 


Idem 


Head 
office 


Change of 
head office 


Where 
municipality 
annexed or 


amalgamated 
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(4) Where an undertaking referred to in clause a of subsection 
1 is given by a corporation to which this Act does not apply 
or by an association, partnership or individual and the under- 
taking is not carried out within the time specified, the Minister 
may, after giving the co-operative that acquired the name by 
virtue of such undertaking an opportunity to be heard, issue a 
certificate of amendment to the articles changing the name of 
the co-operative to the name specified in the certificate, and, ” 
upon the issuance of the certificate, the articles are amended 
accordingly. 


10. A change in the name of a co-operative does not affect 
its rights or obligations. 


11. Where a co-operative carries on business or identifies 
itself to the public in a name or style other than as provided 
in the articles, such name or style shall not include the word 
“Limited’’, “Incorporated” or ‘“‘Corporation’’ or any abbre- 
viation thereof. 


12.—(1) Any person may, on application in writing and on 
the payment of the prescribed fee, reserve a corporate name 
for the use and benefit of the applicant or his nominee for a 
period of ninety days or such lesser period as he specifies, 
if the name is at the time not contrary to section 9. 


(2) During the period for which the name has been reserved, 
no corporation shall acquire the name or a similar name without 
the consent in writing of the person for whose use and benefit 
the name has been reserved. 


SEAL AND HEAD OFFICE 


13.—(1) A co-operative shall have a seal which shall be 
adopted and may be changed by resolution of the directors. 


(2) The name of the co-operative shall appear in legible 
characters on the seal. 


14.—(1) Subject to subsection 2, a co-operative shall at all 
times have its head office at the place in Ontario where the 
articles provide that the head office is to be located. 


(2) A co-operative may by by-law change the municipality 
or geographic township in which its head office is located to 
another place in Ontario. 


(3) Where the location of the head office of a _ co- 


operative is changed by reason only of the annexation or 
amalgamation of the place in which the head office is located 


185 
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to or with another municipality, such change does not con- 
stitute and has never constituted a change within the mean- 
ing of subsection 2. 


(4) The co-operative shall, within ten days after a by-law filing of 
passed under subsection 2 has been confirmed by the members, 
file a certified copy of the by-law with the Minister. 


(S) A co-operative may by resolution of the directors change Change of 
the location of its head office within a municipality or I alates 
graphic township and shall, within ten days after the passing 
of the resolution, file with the Minister notice of the change 
giving the address including the street and number, if any, 


of the new location. 


(6) Failure to comply with subsection 4 or 5 does not Validity 
affect the validity of the by-law or resolution. 


POWERS 
General 
5.—(1) Every co-operative ha wer Corporate 
15 ( ) y Pp S power, charac- 
teristics 


(a) to have perpetual succession ; 


(b) to contract and sue and be sued in its corporate 
name; and 


(c) to carry on business in or identify itself to the 
public by a name or style other than its corporate 
name. 


(2) A co-operative has power as incidental and ancillary Incidental 
to the objects set out in its articles, 


1. to carry on any other business capable of being 
conveniently carried on in connection with its 
business or likely to enhance the value of any of its 
property or rights; 


2. to acquire or undertake the whole or any part of the 
business, property and liabilities of any person 
carrying on any business that the co-operative is 
authorized to carry on; 


3. to apply for, register, purchase, lease, acquire, hold, 
use, control, license, sell, assign or dispose of 
patents, patent rights, copyrights, trade marks, 
formulae, licences, inventions, processes, distinctive 
marks and similar rights ; 


185 


185 
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. to enter into partnership or into any arrangement 


for sharing of profits, union of interests, co-operation, 
joint adventure, reciprocal concession or otherwise 
with any person or corporation carrying on or 
engaged in or about to carry on or engage in any 
business or transaction that the co-operative is 
authorized to carry on or engage in or any business 
or transaction capable of being conducted so as to 
benefit the co-operative ; 


. where authorized to do so by resolution of the 


board of directors and where it is necessary to 
enable the co-operative to improve its services to 
its members, to take or otherwise acquire and hold 
securities in any other corporation having objects 
altogether or in part similar to those of the co- 
operative or carrying on any business capable of 
being conducted so as to benefit the co-operative ; 


. to lend money to any other corporation or any firm 


or person having dealings with the co-operative or 
with whom the co-operative proposes to have 
dealings or to any other corporation any of whose 
shares are held by the co-operative ; 


. to apply for, secure or acquire by grant, legislative 


enactment, assignment, transfer, purchase or other- 
wise, and to exercise, carry out and enjoy any 
charter, licence, power, authority, franchise, con- 
cession, right or privilege, that any government or 
authority or any corporation or other public body- 
may be empowered to grant, and to pay for, aid 
in and contribute towards carrying it into effect and 
to assume any liabilities or obligations incidental 
thereto; 


. to establish and support or aid in the establishment 


and support of associations, institutions, funds or 
trusts for the benefit of employees or former em- 
ployees of the co-operative or its predecessors, or 
the dependants or connections of such employees 
or former employees, and grant pensions and allow- 
ances, and make payments towards insurance or for 
any object similar to those set forth in this para- 
graph, and to subscribe or guarantee money for 
charitable, benevolent, educational or religious ob- 
jects or for any exhibition or for any public, general 
or useful objects; 


. to promote any corporation for the purpose of 


acquiring or taking over any of the property and 
liabilities of the co-operative or for any other pur- 
pose that may benefit the co-operative ; 


10. 


11. 


1. 


13: 


14. 


[S; 


16. 


1 i 
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to purchase, lease, take in exchange, hire or other- 
wise acquire any personal property and any rights 
or privileges that the co-operative considers necessary 
or convenient for the purposes of its business ; 


to construct, maintain and alter any buildings or 
works necessary or convenient for its objects: 


to acquire by purchase, lease or otherwise and hold 
any land or interest therein necessary for its actual 
use and occupation or for carrying on its undertaking, 
and, when no longer necessary therefor, to. sell, 
alienate or convey it; 


to take, hold and alienate real and personal property 
that has in good faith been mortgaged to the co- 
operative by way of security for, or conveyed to it 
in satisfaction of, debts previously contracted in the 
course of its business, or purchased at judicial 
sales upon levy for such indebtedness, or other- 
wise purchased for the purpose of avoiding a loss 
to the co-operative ; 


to construct, improve, maintain, work, manage, 
carry out or control any roads, ways, tramways, 
branches or sidings, bridges, reservoirs, water- 
courses, wharves, manufactories, warehouses, electric 
works, shops, stores and other works and con- 
veniences that may advance the interests of the co- 
operative and contribute to, subsidize or otherwise 
assist or take part in the construction, improve- 
ment, maintenance, working, management, carrying 
out or control thereof; 


to raise and assist in raising money for, and aid by 
way of bonus, loan, promise, endorsement, guarantee 
or otherwise, any person or corporation and guarantee 
the performance or fulfilment of any contracts or 
obligations of any person or corporation, and in 


particular guarantee the payment of the principal 


of and interest on the debt obligations of any such 
person or corporation ; 


to draw, make, accept, endorse, discount, execute 
and issue bills of exchange, promissory notes, bills of 
lading, warrants and other negotiable or transferable 
instruments; 


where authorized to do so by a special resolution 
and by such additional authorization as the articles 
provide, to sell, lease, exchange or otherwise dispose 


18. 


iA). 


20. 


aly 


22) 


Zoe 


24. 
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of all or substantially all the property of the co- 
operative for such consideration as the co-operative 
thinks fit; 


to sell, improve, manage, develop, exchange, lease, 
dispose of, turn to account or otherwise deal with the 
property of the co-operative in the ordinary course 
of its business; 


to adopt such means of making known the products 
or services of the co-operative as may seem expedient, 
and in particular by advertising, by purchase and 
exhibition of works of art or interest, by publication 
of books and periodicals and by granting prizes and 
rewards and making donations; 


to cause the co-operative to be registered and re- 
cognized in any foreign jurisdiction or any province 
or territory of Canada, and designate persons therein 
according to the laws of that foreign jurisdiction or 
that province or territory of Canada to represent the 
co-operative and to accept service for and on behalf 
of the co-operative of any process or suit; 


to allot and issue fully-paid shares of the co-operative 
in payment or part payment of any property pur- 
chased or otherwise acquired by the co-operative or 
for any past services performed for the co-operative ; 


to distribute among the members of the co-operative 
in cash, kind, specie or otherwise as may be resolved, 
by way of dividend, bonus or in any other manner 
deemed advisable, any property of the co-operative, 
but not so as to decrease the capital of the co- 
operative unless the distribution is made for the 
purpose of enabling the co-operative to be dissolved 
or the distribution, apart from this paragraph, would 
be otherwise lawful; 


to establish agencies and branches; 


to take or hold mortgages, hypothecs, liens and 
charges to secure payment of the purchase price, 
or of any unpaid balance of the purchase price; of 
any part of the property of the co-operative of 
whatsoever kind sold by the co-operative, or for any 
money due to the co-operative from purchasers and 
others and to sell or otherwise dispose of any such 
mortgage, hypothec, lien or charge; 
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25. to pay all costs and expenses of or incidental to the 
incorporation and organization of the co-operative; 


26. to invest and deal with the moneys of the co-operative 
not immediately required for the objects of the co- 
operative in such manner as may be determined; 


27. to do any of the things authorized by this subsection 
and all things authorized by its articles as principals, 
agents, contractors, trustees or otherwise, and either 
alone or in conjunction with others; 


28. to do all such other things as are incidental or con- 
ducive to the attainment of the objects and the 
exercise of the powers of the co-operative. 


(3) Any of the powers set out in subsection 2 may be with- by artintee 
held or limited by the articles. 


(4) Every co-operative may exercise its powers beyond the poner TO. 
boundaries of Ontario to the extent to which the laws in of Ontario 
force where the powers are sought to be exercised permit, 


and may accept extra-provincial powers and rights. 


16.—(1) No act of a co-operative and no transfer of real Acting 
or personal property to or by a co-operative, otherwise lawful, powers 
that is heretofore or hereafter done or made, is invalid by 
reason of the fact that the co-operative was without capacity 
or power to do such act or make or receive such transfer, but 


such lack of capacity or power may be asserted, 


(a) in a proceeding against the co-operative by a member 
under subsection 2; 


(6) in a proceeding by the co-operative, whether acting 
directly or through a receiver, liquidator, trustee or 
other legal representative or through members in a 
representative capacity, against a director or officer 
or former director or officer of the co-operative; or 


(c) as cause for the cancellation of the certificate of 
incorporation of the co-operative under section 166. 


(2) A member of a co-operative may apply to a court of Restraining 
competent jurisdiction for an order to restrain the co-operative 
from doing any act or transferring or receiving the transfer 
of real or personal property on the ground that the co-operative 
lacks capacity or power for the purpose, and the court may, 
if it considers it to be just and equitable, grant an order 
prohibiting the co-operative from doing the act or transferring 


185 


Loans to 
members, 
directors, 
etc. 


Liability of 
directors 
and officers 


Contracts in 
writing 
under seal 


Contracts in 
writing not 
under seal 


Parol 
contracts 


16 


or receiving the transfer of the real or personal property, but, 
where the act or transfer sought to be restrained or prohibited 
is being or to be done or made under a contract to which 
the co-operative is a.party, 


(a) all the parties to the contract shall be parties to the 
proceeding ; 


(b) the court in granting the order may set aside the 
contract and allow the co-operative or other parties 
to the contract, as the case may be, such compensation 
as may be equitable for the loss or damage sustained 
by any of them from the granting of the order and 
setting aside of the contract, other than anticipated 
profits from the contract. 


17.—-(1) A co-operative shall not make loans to any of its 
members, directors or employees or give directly or indirectly, 
by means of a loan, guarantee, the provision of security or 
otherwise, any financial assistance to any member, director or 
employee, except in the course of transactions of a type 
available to all members of the co-operative. 


(2) Those directors and officers of a co-operative who 
authorize or consent to making a loan or giving financial 
assistance in contravention of subsection 1 are jointly and 
severally liable to the co-operative and to its creditors for any 
actual loss to the co-operative together with interest at the 
rate of 6 per cent a year. 


Contracts 


18.—(1) A contract that if entered into by an individual 
person would by law be required to be in writing and under 
seal may be entered into on behalf of a co-operative in writing 
under the seal of the co-operative. 


(2) A contract that if entered into by an individual person 
would by law be required to be in writing signed by the parties 
to be charged therewith may be entered into on behalf of a 
co-operative in writing signed by any person acting under its 
authority, express or implied. 


(3) A contract that if entered into by an individual person 
would by law be valid although made by parol only and not 
reduced into writing may be entered into by parol on behalf of 
a co-operative by any person acting under its authority, 
express or implied. 


185 
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19. A co-operative may, by writing under seal, empower Power of 
a 5 ; attorney 
any person, either generally or in respect of any specified 
matters, to execute, as its attorney and on its behalf in any 
place within or outside Ontario, documents to which it is a party 
in any capacity and that are required by law to be under seal, 
and every document signed by such attorney on behalf of the 
co-operative acting within the scope of his authority, express or 
implied, and under his seal binds the co-operative and has the 
same effect as if it were under the seal of the co-operative. 


20.—(1) In this section, Interpre- 
tation 
(a) “‘contractor’’ means a person who enters into a pre- 
incorporation contract in the name of or on behalf of 
a co-operative before its incorporation ; 


(b) ‘“‘other party’ means a person with whom a contractor 
enters into a preincorporation contract ; 


(c) ‘“‘preincorporation contract’’ means a contract 
entered into by a contractor in the name of or on 
behalf of a co-operative before its incorporation. 


(2) A co-operative may adopt a preincorporation contract Adoption of 
entered into in 1ts name or on its behalf, and thereupon the poration 
co-operative is entitled to the benefits and is subject to bie 
liabilities that were contracted in its name or on its behalf and 
the contractor ceases to be entitled to such benefits or to be 


subject to such habilities. 


(3) Where a preincorporation contract is not adopted by avai 


co-operative, the contractor is entitled to the benefits and preincor- 
subject to the liabilities under the contract and is entitled to contracts 
recover from the co-operative the value of any benefit received 


by the co-operative under the contract. 


(4) Whether or not a preincorporation contract is adopted Application 
: o court 

by the co-operative, the other party may apply to the court for relief 

which may, notwithstanding subsections 2 and 3, make an 

order fixing or apportioning liability as between the contractor 

and the co-operative in any manner the court considers just 


and equitable under the circumstances. 


By-Laws and Resolutions 


21. The directors may pass by-laws not contrary to this By1#ws 
Act or to the articles to regulate, 


185 


(4) 
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the allotment and issue of shares, the payment 
thereof, the issue of share certificates and the transfer 
and the registration of transfers of shares ; 


the admission of persons as members and as ex 
officio members and the qualification of and the con- 
ditions of membership ; 


the time for and the manner of election of directors: 


the qualification and remuneration of directors in- 
cluding conditions on eligibility of directors of the co- 
operative by reference to a minimum annual volume 
of business conducted by a director with the co- 
operative ; 


the appointment, remuneration, functions, duties 
and removal of agents, officers and employees of the 
co-operative and the security, if any, to be given by 
them to it; 


the time and place and the notice to be given for the 
holding of meetings of the members and of the board 
of directors, the quorum at meetings of members and 
the procedure in all things at members’ meetings and 
at meetings of the board of directors ; 


the payment of fees and dues of members ; 
the issue of membership cards and loan certificates ; 


the suspension and termination of memberships by 
the co-operative and by the members ; 


the conduct in all other particulars of the affairs of the 
co-operative. 


Remunora- 22. A by-law relating to the remuneration of a director as 


tion of 


directors director shall fix the remuneration and the period for which 
it is to be paid. 


Passing of 23. No by-law is effective until it is, 


by-laws 


(a) 


passed by the directors of a co-operative; and 


(6) confirmed, with or without variation, by at least two- 


185 


thirds of the votes cast at a general meeting of the 
members of the co-operative duly called for that 
purpose, or such greater proportion of the votes cast 
as the articles provide. 
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Member Groups and Delegates 


24.—(1) The directors may pass by-laws providing for, BY14¥5..., 
(a) the division of its members into groups, either 
territorially or on the basis of common interest ; 


(b) the election of some or all of its directors, 


(i) by such groups on the basis of the number 
of members in each group or the volume of 
business done by each group with the co- 
operative, or both, or 


(11) for the groups in a defined geographical area, 
by the delegates of such groups meeting 
together ; 


(c) the election of delegates and alternate delegates to 
represent each group on the basis of the number of 
members in each group or the volume of business 
done by each group with the co-operative, or both; 


(d) where all of the members are co-operatives, the 
election of delegates and alternate delegates to 
represent such co-operatives on the basis of the 
number of members in each co-operative or the 
volume of business done with each co-operative, 
or both; 


(¢) the number and method of electing delegates ; 

(f) the holding of meetings of delegates ; 

(g) the authority of delegates at meetings or pro- 
viding that a meeting of delegates shall for all 
purposes be deemed to be and to have all the powers 


of a meeting of the members; 


(h) the holding of meetings of members or delegates 
territorially or on the basis of common interest ; 


(2) the payment of remuneration and expenses of dele- 
gates attending meetings. 


(2) A delegate has only one vote and shall not vote by Young 
proxy. 


(3) No person shall be elected a delegate who is not ciliary 
member, officer or director of the co-operative. of delegates 
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(4) No by-law under subsection 1 shall prohibit members 
from attending meetings of delegates and participating in 
the discussions at such meetings. 


CAPITAL 
Authorized Capital 


25.—(1) The authorized capital of a co-operative shall 
be divided into shares with par value and may consist of shares 
of more than one class. 


(2) Each class of shares shall have a par value of $1 or 
any multiple thereof not exceeding $100. 


(3) The authorized capital of the co-operative shall be 
expressed in Canadian currency in its articles and is an 
amount equal to the total of the products of the number of 
shares of each class multiplied by the par value thereof. 


26.—(1) The common shares of a co-operative shall be shares 
to which there is attached no preference, right, condition, 
restriction, limitation or prohibition set out in the articles of 
the co-operative other than the restriction on the allotment, 
issue or transfer. 


(2) Where a co-operative has only one class of shares, 
that class shall be common shares and designated as co- 
operative or co-op common shares. 


(3) Where a co-operative has more than one class of shares, 
one class shall be common shares, designated as provided in 
subsection 2, and the other shares shall consist of one or more 
classes of preference shares and shall have attached thereto 
the designation co-operative or co-op preference shares and such 
other designation and preferences, rights, conditions, restric- 
tions, limitations or prohibitions as set out in the articles. 


(4) No class of preference shares shall be designated as 
preference shares or by words of like import, unless the class 
has attached thereto a preference or right over the common 
shares. 


27. A co-operative may issue one or more classes of pref- 
erence shares having attached thereto preferences, rights, 
conditions, restrictions, limitations or prohibitions, including 
but not limited to, 


(a) the right to cumulative, non-cumulative or partially 
cumulative dividends; 
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(b) a preference over any other class or classes of shares 
as to the payment of dividends ; 


(c) a preference over any other class or classes of shares 
as to the repayment of the par value together with 
any dividends declared but unpaid upon the dissolu- 
tion of the co-operative or otherwise ; 


(d) the right of the co-operative to redeem, without 
the consent of the holders thereof, all or a part of 
the shares of that class at their par value together 
with any dividends declared but unpaid. 


28. Each share of a class shall be the same in all respects Equality of 
shares of 
as every other share of that class. a class 


Issued Capital 


29. The issued capital of a co-operative shall be expressed Ae 
in Canadian currency and is an amount equal to the total of 
the products of the number of issued shares of each class 
multiplied by the par value thereof less such decreases in the 
issued capital as from time to time have been effected by the 
co-operative in accordance with this Act. 


30.—(1) Where an issued share of a class is cancelled, the pupae 
issued capital is decreased by an amount equal to the par 
value of the shares of that class. 


(2) Where a fraction of an issued share of a class 1s cancelled, Cancellation 
the issued capital is decreased by an amount that bears the of shares 
same proportion to the amount determined under subsection 1 


that the fraction bears to a whole share of that class. 
Redemption, Purchase and Surrender 


31.>-(1) Where’ the” articles” provide that’the’shares of a/tpiempion. 
class of preference shares are redeemable without the consent shares 
of the holders thereof and part only of the preference shares 


are to be redeemed, the shares to be redeemed shall be selected, 


(a) by lot in such manner as the board of directors 
determines ; 


(b) as nearly as may be in proportion to the number of 
preference shares of the class registered in the name 
of each holder of shares of that class; or 


(c) in such other manner as the board of directors 
determines with the consent of the holders of prefer- 
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ence shares of the class obtained 1n the manner set 
out in subsection 2, 


but the articles may confine the manner of selection to one 
or more of those methods set out in clauses a, b and c. 


Insolvency (2) A co-operative shall not redeem shares under subsection 
1 if the co-operative is insolvent or if the redemption would 
render the co-operative insolvent. 


etna (3) Where shares of a class of preference shares are selected 
in the manner referred to in clause c of subsection 1, the 
selection shall be consented to in writing by, 


(a) all the holders of the preference shares of the class; 
or 


(b) at least 95 per cent of the holders of the preference 
shares of the class holding at least 95 per cent of the 
issued shares of that class if, after twenty-one days 
notice has been given by sending notice to each of 
the holders of shares of that class addressed to him 
at his latest address as shown on the records of the 
co-operative, none of the holders of shares of that 
class dissents in writing to the co-operative. 


i (4) Where a holder of redeemable preference shares of a 
co-operative dies or leaves its employment, notwithstanding 
subsection 1, it may within one year of such event redeem 
all or any of the preference shares held by him. 


Purchaseof 32,—(1) Subject to subsection 2, a co-operative, 
preference 
and common 
shares ; 
(a) with the consent of the holder thereof, may purchase 
all or a part of the shares in the co-operative held by 
any person upon payment of such an amount to 
that person not exceeding the par value of the shares 


together with any dividends declared but unpaid; 


(6) when a corporate member is about to be dissolved 
or a member has failed for a period of two years to 
transact any business with the co-operative, may 
redeem without the consent of such member his 
shares upon payment to him of an amount equal to 
the book value or par value of such shares, whicheyer 
is the lesser. 


Insolvency (2) A co-operative shall not purchase or redeem shares 
under subsection 1 if the co-operative is insolvent or if the 


purchase would render the co-operative insolvent. 
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(3) Where shares are purchased or redeemed by a co- Method 
operative under subsection 1 or where preference shares are 
redeemed pursuant to the articles, 


(a) if the articles so require, the shares shall be can- 
celled and thereupon the authorized and issued capital 
of the co-operative are thereby decreased, and the 
articles are amended accordingly ; 


(0) if the articles do not require the shares to be can- 
celled, 


(1) the board of directors may at the time of the 
purchase or redemption cancel the shares in 
which case the authorized and issued capital of 
the co-operative are thereby decreased and the 
articles are amended accordingly; or 


(11) the board of directors may resell the shares at 
such time and price and on such terms as it 
determines. 
33.—(1) A co-operative may accept from any member a Donation 
donation of any of its shares without any repayment of capital 
in respect thereof. 


(2) Shares accepted under subsection 1 are not thereby Saleof, 
cancelled, and the board of directors may sell the shares at such shares 


time and price and on such terms as it determines. 


Offering Statement 


34.—(1) Prior to the issue of any securities by Agptg- Ofering 
operative, the co-operative shall file with the Minister an 


offering statement and obtain a receipt therefor. 


(2) Subsection | does not apply to, Exception 


(a) the issue of shares under subsection 1 of section 56 
or of debt obligations under subsection 4 of section 56; 
or 


(b) a co-operative that has fifteen or fewer members. 


35.—(1) An offering statement shall provide full, true and Standard of 


plain disclosure of all material facts relating to the securities 
proposed to be issued. 


(2) An offering statement shall comply as to form and Form and 


content with the requirements of this Act and the regulations. 


(3) There shall be filed with an offering statement such ee Let Be tye 
documents, reports and other material as are required by this 


Act and the regulations. 
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(4) Where there is a material change in the facts set forth 
in an offering statement, whether before or after the issuance 
of a receipt therefor, the co-operative shall, within thirty 
days of that change, file with the Minister a statement of such 
change. 


(5) A co-operative may, and shall if required by the Minister, 
file a further offering statement revised to give effect to all 
previous material changes in place of the statement of material 
change mentioned in subsection 4. 


36.—(1) The Minister may in his discretion issue a receipt 
for any statement filed under section 34 or subsections + or 5 
of section 35 unless it appears to the Minister that, 


(a) the statement or any document required to be filed 
therewith, 


(1) fails to comply in any substantial respect with 
any of the requirements of this Act or the 
regulations, 


(ii) contains any statement, promise, estimate or 
forecast that is misleading, false or deceptive, 
or 


(111) conceals or omits to state any material facts 
necessary in order to make any statement 
contained therein not misleading in the light 
of the circumstances in which it was made; or 


(b) the proceeds from the sale of the securities to which 
the statement relates that are to be paid into the 
treasury of the co-operative, together with other 
resources of the co-operative, are insufficient to ac- 
complish the purpose of the issue stated in the state- 
ment. 


(2) The Minister shall not make any determination under 
subsection 1 without making an order or ruling in writing 
and without giving the co-operative that filed the statement 
a prior opportunity to be heard. 


37.—(1) A copy of a statement for which the Minister has 
issued a receipt under section 36 shall be open to inspection, 


(a) at the offices of the Ministry; and 


(6) during normal business hours, at the head office of 
the co-operative. 
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(2) No person shall refuse to permit a person to inspect Extracts 
such statements or to make extracts therefrom. 


38. A co-operative already in existence when this Act Transition 
comes into force shall have a period of 180 days from that 
date during which to comply with sections 34 to 37. 


Allotment, Issue and Transfer 


39.—(1) Shares shall not be allotted or issued except for a 1ssueot 
consideration at least equal to the product of the number of 


shares allotted or issued multiplied by the par value thereof. 


(2) No share shall be issued until it is fully paid and a Consideration 
: : ; : A . for shares 
share is not fully paid until all the consideration therefor in 
cash, property or services, as determined under this section, 
has been received by the co-operative. 


(3) For the purposes of subsection 2 and paragraph 21 of Idem 
subsection 2 of section 15, a document evidencing indebtedness 
of the allottee does not constitute property and services shall 
be past services actually performed for the co-operative, and the 
value or property or services shall be the value the directors 
determine by express resolution to be in all the circumstances 
of the transaction the fair equivalent of the cash value. 


1 ; Restriction on 
40. No transfer of common shares in a co-operative with (osteo 


share capital, unless made by sale under execution or under common 
the decree, order or judgment of a court of competent jurisdic- 
tion or by transmission to the personal representative of a 


member, is valid for any purpose unless, 


(a) the transfer has been authorized by resolution of the 
directors of the co-operative or by a person authorized 
by such a resolution to approve such transfers ; 


(5) the transferee is admitted to membership in the 
co-operative as required by its articles and by-laws; 
and 


(c) the entry thereof has been duly made in the register 
of transfers of the co-operative or in a branch pc aig 
of transfers, 


except only as evidence of the rights of the parties thereto 
towards each other. 


41.—(1) A co- operative may provide by by-law for the Commission 
payment of commissions or allowing discounts to persons in of shares 


consideration of their subscribing or agreeing to subscribe, 
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whether absolutely or conditionally, for shares in the co- 
operative, or procuring or agreeing to procure subscriptions, 
whether absolute or conditional, for such shares but no such 
commission or discount shall exceed 25 per cent of the 
amount of the subscription price. 


(2) Except as provided in subsection 1, no co-operative 
shall apply any of its shares or capital, either directly or 
indirectly, in payment of any commission, discount or allow- 
ance to any person in consideration of his subscribing or 
agreeing to subscribe, whether absolutely or conditionally, 
for shares of the co-operative or procuring or agreeing to 
procure subscriptions whether absolute or conditional, for 
such shares, whether the shares or capital is so applied by 
being added to the purchase money of any property acquired 
by the co-operative or to the contract price of any work 
to be executed for the co-operative, or is paid out of the 
nominal purchase money or contract price or otherwise. 


42. The shares of a co-operative are personal property 
and are transferable in such manner and subject to such 
conditions and restrictions as are prescribed by this Act and the 
articles of the co-operative. 


43. Where the articles or by-laws so provide the co- 
operative has a lien to the extent of the debt on the shares 
registered in the name of a member who is indebted to the 
co-operative. 


Share and Loan Certificates 


44,—(1) Every member is entitled to a share or loan 
certificate in respect of the shares held or loans made by 
him, signed by the proper officers in such form as the by-laws 
of the co-operative provide, but in no case is the co-operative 
bound to issue more than one share or loan certificate in 
respect of a share or shares held or a loan made jointly 
by several persons, and delivery of a share or loan certificate 
to one of several joint holders or lenders is sufficient delivery 
to all. 


(2) A co-operative may charge a fee of not more than $1 
for every share certificate issued, except that in the case of 
the allotment and issue of shares, no fee shall be charged. 


45. A share or loan certificate shall be signed manually by 
at least one officer of the co-operative or by or on behalf of a 
transfer agent of the co-operative, and the co-operative may 
by by-law provide that any additional signatures required 
on share or loan certificates may be printed, engraved, litho- 
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graphed or otherwise mechanically reproduced thereon, and in 
such event share or loan certificates so signed are as valid as 
if they had been signed manually. 


4 yea Every share or loan certificate shall state upon Contents of 
its face, 


(a) the name of the co-operative and the words ‘“‘A 
co-operative incorporated under the law of the 
Province of Ontario”’ or words of like effect ; 


(6) the name of the person to whom the share or loan 
certificate is issued as holder ; 


(c) the amount, maturity date and annual rate of interest 
where the certificate represents a loan; 


(d) the number and class of shares represented thereby 
and the par value thereof where the certificate 
represents shares ; 


(e) a statement of the dividend rate, where applicable. 


(2) Every share certificate shall have noted conspicuously Restrictions 
thereon the words ‘‘Transfer of these shares is restricted’’. 


(3) Where the articles or by-laws provide that a co-operative Notice 
has a lien on shares as authorized by section 43, the right 
of the co-operative to the lien shall be noted conspicuously 
on every share certificate issued by the co-operative. 


(4) In this section, ‘‘noted conspicuously’’ means writtendnterpre- 
in such a way that the person against whom words so noted 
or appearing are to operate ought reasonably to notice them. 


Leta 1 i Contents of 
47.—(1) A share certificate issued for a share of a class of Bien 


preference shares shall, share te 
(a) legibly state on the certificate or have attached thereto 
a legible statement of the preferences, rights, con- 
ditions, restrictions, prohibitions or limitations attach- 
ing to that class of shares; or 


(b) legibly state on the certificate that there are pref- 
erences, rights, conditions, restrictions, prohibitions 
or limitations attaching to that class and that a copy 
of the full text thereof is obtainable on demand and 
without fee from the co-operative. 
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(2) Where a share certificate contains a statement as pro- 
vided in clause 6 of subsection 1, the co-operative shall 
furnish to the holder of the shares on demand without fee a 
copy of the full text of the preferences, rights, conditions, 
restrictions, prohibitions and limitations attaching to the 
share. 


48. Where, as a result of a change in authorized capital 
of a co-operative, a person becomes entitled to a fraction 
of a share, he is not entitled to be registered on the records 
of the co-operative in respect thereof or to receive a share 
certificate therefor, but he is entitled to receive a_ bearer 
fractional certificate in respect to such fraction, and on presenta- 
tion at the head office of the co-operative or at a place 
designated by the co-operative of bearer fractional certificates 
for fractions that together represent a whole share, a share 
certificate for a whole share shall be issued in exchange therefor. 


Loan Capital 


49.—(1) The capital of co-operatives without share capital 
may be in the form of loans from members, called “‘member 
loans’, and such loans may be in such amounts, payable on 
demand or at such times and without interest or at interest 
not exceeding 8 per cent per annum, or if authorized by by-law 
of the co-operative, at such a lesser rate as the board of 
directors may by resolution determine. 


(2) A co-operative may borrow money from its members 
not being loans made as a condition of membership or as 
compulsory loans of patronage returns, insuch amounts payable 
on demand or at such times and either without interest or with 
interest at such rate as the by-laws provide or, if authorized 
by by-law, at such rate as the directors may by resolution 
determine. 


Borrowing Powers 
50.—(1) Where authorized by by-law, the directors may, 
(a) borrow money on the credit of the co-operative ; or 


(b) issue, sell or pledge debt obligations of the co- 
operative ; or 


(c) charge, mortgage, hypothecate or pledge all or any 
currently owned or subsequently acquired real or 
personal movable or immovable property of the co- 
operative, including book debts, rights, powers, 
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franchises and undertaking, to secure any debt 
obligations or any money borrowed or other debt or 
liability of the co-operative. 


(2) Any by-law referred to in subsection 1 may, BEN 
(a) limit the amount to be borrowed as determined by 
the by-law; and 


(6) provide for the delegation by the directors of the 
powers conferred on them under the by-law to such 
directors or officers of the co-operative and to such 
extent and manner as is set out in the by-law. 


. Nothing in this Act prohibits the issue of debt obliga- Bearer 
tions in bearer form. obligations 


52. A condition contained in a debt obligation OUT Tema eee Ars 
instrument for securing a debt obligation is not invalid by obligations 
reason only that the debt obligation is thereby made irredeem- 
able or redeemable only on the happening of a contingency, 
however remote, or on the expiration of a period, however long. 


53.—(1) Where a co-operative makes a charge, mortgage Filing 
or other instrument of hypothecation or pledge to secure its obligations 
debt obligations, the co-operative shall forthwith after the 
making thereof, file a duplicate original or certified copy of the 
instrument in the office of the Minister, but such filing may be 
made by any interested person. 


(2) Where the filing is by an interested person under sub- Recovery 
section 1, that person is entitled to recover from the co- operative 
the amount of any prescribed fee paid by him on such filing. 


(3) Subsection 1 does not apply to an instrument filed or #¥ception 
registered under any other Act. 


DIVIDENDS AND SURPLUS 


54. A co-operative may by by-law provide that, before any Reserve, 
distribution of surplus arising from the business of the co- dividends 


operative in each fiscal year is made, the co-operative may, 
(a) set aside reserve funds; 
(6) provide for the payment of dividends on the share 
capital at a rate not to exceed 8 per cent per annum 


of the amount paid up thereon. 
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Surplus 


55.—(1) Subject to subsection 4, the surplus arising from 
the business of a co-operative, other than a direct charge co- 
operative, in each fiscal year shall be allocated, credited or 
paid to the members in proportion to the business done by 
each member with or through the co-operative, computed 
at a rate in relation to the quantity, quality or value of the 
goods or products acquired, marketed, handled, dealt in or 
sold or services rendered by the member or by the co-operative 
from or on behalf of or to the member, or the co-operative 
whether as principal or as agent of the member or otherwise, 
with appropriate differences in the rate for different classes, 
grades or qualities thereof. 


(2) The co-operative may by by-law provide that part of 
the surplus may be allocated, credited or paid to non-members 
at the same or at lesser rates thanto members. 


(3) Theamount that is allocated, credited or paid to members 
or non-members in each fiscal year shall be known as the 
patronage return. 


(4) The co-operative may by by-law provide that, where the 
value of the goods or products acquired, marketed, handled, 
dealt in or sold, or services rendered by the co-operative from 
or on behalf of or to any member or non-member in any year 
does not exceed $250, or such lesser amount as is specified in 
the by-law, no patronage return shall be allocated, credited or 
paid to such member or non-member. 


(S) Where members of a co-operative are required by a 
marketing plan established under an Act of the Legislature, 
or of the Parliament of Canada, to sell or deliver products or 
goods or render services to or for a marketing board, then 
for the purposes of making a patronage return to the members 
of the co-operative, the members shall be deemed to have 
sold, delivered or rendered those goods, products or services 
to the co-operative. 


56.—(1) Aco-operative may by by-law provide that in each 
fiscal year the whole, or such part as the directors may by 
resolution determine, of the patronage return of each member 
shall be applied to the purchase for the member of a stated 
number of unissued shares of the co-operative or a stated 
number of issued shares of the co-operative, if obtainable. 


(2) Where a co-operative has enacted a by-law under sub- 
section | and the whole or part of the patronage return of a 
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member is required to be invested in issued shares, the 
co-operative shall mail a written notice to each member stating 
the number of shares to be purchased by him. 


(3) Unless within thirty days from the date of mailing Furchase of 


of the notice referred to in subsection 2 the member required behalf of 
to purchase issued shares has presented for transfer to himself 
the number of shares that he is required to purchase, the 


co-operative may on behalf of such member, 


(a) purchase the required number of shares from 
members who are willing to sell such shares ; 


(b) pay out of the patronage return of such member 
the purchase price; 


(c) transfer such shares to the member; and 


(d) issue and forward to such member a certificate rep- 
resenting such shares. 


(4) A co-operative may enact by-laws requiring iHsimicmn bers pompursery 
to lend to it the whole, or such part as the directors may 
determine, of the patronage returns to which they may be- 
come entitled in each fiscal year upon such terms and at 
such rate of interest as the directors, if authorized by by-law, 
may by resolution determine, but in no case at a rate of 


interest greater than 8 per cent per annum. 


(5) No member shall be required under this section to pur- Idem 
chase issued or unissued shares at a price in excess of the par 
value thereof or issued shares when no such shares are available 
for purchase. 


(6) Where the co-operative is insolvent, no member shal] !dem 
be required under this section to lend his patronage return 
or to purchase shares of the co-operative. 


(7) This section does not prevent a member from receiving Idem 
so much of his patronage return as has not been appropriated 
to loans to the co-operative in accordance with a resolution 
of the board of directors or the by-laws. 


57.—(1) A co-operative may, when authorized by by-law, Percentage 


deduct a percentage amount from the moneys received by the by 
: : co-operative 
co-operative on the goods, products or services marketed, 
handled or dealt in by the co-operative for or on behalf of any 
member. 
(2) An amount retained by a co-operative under subsec- 14°™ 


tion 1 shall be applied by the co-operative, 
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(a) as a loan on such terms and at such rate of interest 
not exceeding 8 per cent per annum as the by-law 
provides; or 


(b) as an investment by the member in common shares 
of the co-operative, but no member shall be required 
to purchase such shares in the co-operative at a price 
in excess of the par value thereof. 


Dividends 


58.—(1) Subject to subsection 2 and the articles of the 
co-operative, the directors may declare and the co-operative 
may pay dividends on its issued shares. 


(2) A dividend shall not exceed 8 per cent per annum of 
the par value of the share. 


(3) A dividend may be paid in cash or in property not 
exceeding in value the amount of the dividend. 


(4) The directors shall not declare and the co-operative 
shall not pay any dividend when the co-operative is insolvent, 
or any dividend the payment of which renders the co-operative 
insolvent or that diminishes its capital. 


59. For the amount of any dividend that the directors may 
declare payable in cash, they may declare a stock dividend and 
issue therefor shares of the co-operative as fully paid. 


MEMBERS 
Membership 


60.—(1) Subject to the provisions of this Act and the 
articles of the co-operative, membership therein is governed 
by the by-laws of the co-operative. 


(2) The articles of a co-operative may provide for more than 
one class of membership and in that case shall set forth the 
designation of and the terms and conditions attaching to each 
class. 


61.—(1) Each incorporator of a co-operative who has sub- 
scribed for a common share in the co-operative or who has paid 
a membership fee, if any, shall upon the effective date of 
incorporation be entered upon the register of members. 
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(2) No person shall become a member of a co- operative Applicants 
until his application for membership has been. approved by F eccbonhie 
the directors and the applicant has complied fully with the 
by-laws governing admission of members. 


(3) A subscription for common shares in a co-operative with Idem 
share capital constitutes an application for membership and 
the allotment of a common share to the applicant constitutes 
admission to membership. 


(4) An application for authorization of the transfer of com-!em 
mon shares in a co-operative with share capital constitutes an 
application for membership and the passing of the resolution 
authorizing the transfer constitutes admission to membership. 


62. No transfer of a membership in a co-operative without Restrictions 
on transfer of 


share capital is valid for any purpose whatever, memberships 


(a2) unless a written application for membership by the 
transferee has been approved by a resolution of the 
directors of the co-operative or by a person authorized 
by such a resolution to approve such applications; 
and 


(6) until notification of the approval under clause a has 
been sent the transferee and his name has been entered 
on a register of members, 


except only as evidence of the rights of the parties thereto 
towards each other. 


63.—(1) Subject to the by-laws of the co-operative, a Eligible age 
person of the full age of sixteen years or more may become a 
member thereof. 


(2) Any person under the full age of eighteen years admitted a eeeere 
to membership in the co-operative is competent to enter into 
any contract with the co-operative, and with respect to 
contracts with the co-operative 1s suz juris. 


64.—(1) Subject to section 67, a member may withdraw Nate ot 
from a co-operative by giving to the secretary of the co- 
operative six months notice of his intention to withdraw. 


(2) A deceased member shall be deemed to have given ‘em 
notice to the co-operative on the day of his death of his 
intention to withdraw. 


(3) Subject to subsection 4, where notice of intention to Repayment 


withdraw has been given to a co-operative under subsection 1, 9 with- 
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or is deemed to have been given under subsection 2, the co- 
operative shall, within six months of the receipt thereof, 


(a) purchase for an amount equal to the par value 
together with all dividends declared but unpaid or 
for an amount that is less than par value and that is 
agreed to by the co-operative and the member or his 
personal representative, all shares in the co-operative 
held by the member; and 


(b) pay to him or his personal representative all amounts 
held to his credit, excluding term loans, together 
with any interest accrued thereon and the amount 
outstanding on loans made to the co-operative by the 
member that are repayable on demand by the mem- 
ber together with any interest accrued thereon. 


(4) Notwithstanding subsection 3, a member who has given 
notice under subsection 1 may elect in such notice to retain 
all or some of his shares or loans in the co-operative. 


(5) Where an election is made under subsection 4, the 
person may later withdraw some or all of his shares or loans 
from the co-operative by giving notice to the co-operative in 
the manner prescribed by subsection 1, and the co-operative 
shall, within six months of the receipt thereof, 


(a) purchase the shares at their par value or at a value 
that is less than par value and that is agreed to by 
the co-operative and such person; 


(b) pay to him the amounts held to his credit together 
with any interest accrued thereon; and 


(c) pay to him the amount outstanding on loans repay- 
able on demand together with any interest accrued 
thereon, 


that are referred to in the notice. 


(6) Where, in the opinion of the directors of the co-operative, 
payments in accordance with subsection 3 or 5 would not be in 
the best interests of the co-operative, the directors may by 
resolution extend such payments over a period of not more 
than five years and pay in each year not less than 20 per cent 
of the amount to be repaid under subsection 3 or 5. 


65.—(1) Where a person is shown on the records of a 
co-operative as holding a share as a personal representative, 
the receipt by such person is a valid and binding discharge to 
the co-operative for any payment or other distribution made in 
respect of the share whether notice of any trust has been 
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given to the co-operative or not, and the co-operative is not 
bound to see to the application of such payment or other 
distribution. 


(2) Where shares are purchased by a co-operative under? operative 
subsection 1 of section 32 or subsection 3 of section 64 oretc. 
section 66 or accepted under subsection 1 of section 33 and are 
not thereby cancelled, no person is entitled to receive notice 
of or to vote at meetings of members or to receive any pay- 
ment in respect of the shares whether by way of dividend or 


otherwise until such shares are resold. 


66.—(1) A member may be expelled from membership in Expulsion of 
a co-operative by resolution passed by a majority of the 
board of directors at a meeting duly called for the purpose 
not later than thirty days before the date set for the 


annual meeting of the co-operative. 
(2) A resolution under subsection 1 is not valid unless, Validity 


(a) prior written notice is given to the member setting 
forth the grounds upon which it is sought to expel 
him; 

(0) the notice 1s given such member ten days or more 
before the date of the meeting of the board’ of 
directors called to consider the resolution expelling 
that member; and | Vi i 


(c) an opportunity is given such member to appear, either 
personally or by an agent or counsel, to make sub- 
missions at the meeting of the board of directors 
called to consider the resolution expelling that 
member. 

(3) The secretary of the co-operative shall, within five days Notice of 
of the date of the meeting of the board of directors 
referred to in subsection 1, notify the member of the 
decision of the board by registered letter addressed to him at his 
latest known address. 

(4) Where a resolution expelling a member is passed under Appeal by 
subsections | and 2, the member may appeal the decision of 
the board of directors at the next annual or general meeting 
of members and the members by majority vote may confirm, 
vary or set aside that resolution. 


(5) A member who wishes to appeal his expulsion to aldem 
meeting of members shall give notice of his intention to 
appeal within twenty-one days of receipt of the notice of 
expulsion mentioned in subsection 3, and the directors shall, if 
written representations are received seven or more days 
before the mailing of the notice of the meeting, at the expense 
of the co-operative, forward with the notice of the meeting a 
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copy of such representations to each member entitled to 
receive notice of the meeting. 


(6) Where a member has been expelled, the co-operative 
shall purchase from the member, within one year after his ex- 
pulsion became final, at par value all his shares in the capital 
of the co-operative together with all amounts held to his 
credit together with any interest accrued thereon and the 
amount outstanding on loans, made to the co-operative by the 
member that are repayable on demand by the member together 
with interest accrued thereon. 


(7) If the whereabouts of a member is unknown to the co- 
operative after all reasonable efforts have been made to 
ascertain his address for the purpose of making payment to him 
under subsection 6, amounts payable thereunder to him shall be 
transferred to a reserve fund of the co-operative; and any 
amounts so transferred shall, if claimed within thirty years 
after being so transferred by a person who produces evidence 
to the satisfaction of the directors of the co-operative that 
he is entitled thereto, be paid over to such person and, after 
the expiration of such thirty-year period, any amount so 
transferred shall be forfeited to the co-operative and trans- 
ferred out of the reserve fund to it. 


67.—(1) A co-operative shall not exercise its powers under 
section 64 or 66, 


(a) 1f the co-operative is insolvent or if the exercise 
of its powers under that section would render the 
co-operative insolvent ; or 


(b) if such exercise of its powers would in the opinion of 
the board of directors be detrimental to the financial 
stability of the co-operative. 


(2) Where the shares of a member are acquired under 
section 64 or 66, 


(a) if the articles so require, the shares shall be can- 
celled and thereupon the authorized and_ issued 
capital of the co-operative are thereby decreased, 
and the articles are amended accordingly ; 


(>) if the articles do not require the shares to be can- 
celled, 


(i) the board of directors may at the time of the 
purchase cancel the shares, in which case the 
authorized and issued capital of the co- 
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operative are thereby decreased and the articles 
are amended accordingly ; or 


(1) the board of directors may resell the shares at 
such time and price and on such terms as it 
determines. 


Member's Rights 


68.—(1) Subject to subsection 2, a member of a co-operative Derivative 
may maintain an action in a representative capacity for 
himself and all other members of the co-operative suing for and 
on behalf of the co-operative to enforce any right, duty or 
obligation owed to the co-operative under this Act or under 
any other statute or rule of law or equity that could be 
enforced by the co-operative itself, or to obtain damages 
for any breach of any such right, duty or obligation. 


(2) An action under subsection 1 shall not be commenced Leave 
until the member has obtained an order of the court permitting 
the member to commence the action. 


() aes rane may, upon at least seven days notice to the Application 
for order to 
co-operative, apply to the court for an order referred to in commence 


subsection 2, and, if the court is satisfied that, cuts 


(a) the member was a member of the co-operative at the 
time of the transaction or other event giving rise 
to the cause of action; 


(b) the member has made reasonable efforts to cause 
the co-operative to commence or prosecute diligently 
the action on its own behalf; and 


(c) the member is acting in good faith and it is prima 
facte in the interests of the co-operative or its mem- 
bers that the action be commenced, 

the court may make the order upon such terms as the court 
thinks fit, except that the order shall not require the member 
to give security for costs. 


: : : : Application 
(4) At any time or from time to time while the action Application 


commenced under this section is pending, the plaintiff may interim 
apply to the court for an order for the payment to the 
plaintiff by the co-operative of reasonable interim costs in- 
cluding solicitor’s and counsel fees and disbursements, for 
which interim costs the plaintiff shall be accountable to the 
co-operative if the action is dismissed with costs on final 


disposition at the trial or on appeal. 
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(5) An action commenced under this section shall be tried 
by the court and its judgment or order in the cause, unless 
the action is dismissed with costs, may include a provision 
that the reasonable costs of the action are payable to the 
plaintiff by the co-operative or other defendants taxed as 
between a solicitor and his own client. 


(6) An action commenced under this section shall not be 
discontinued, settled or dismissed for want of prosecution 
without the approval of the court and, if the court deter- 
mines that the interests of the members may be substantially 
affected by such discontinuance, settlement or dismissal, the 
court, in its discretion, may direct that notice in manner, form 
and content satisfactory to the court shall be given, at the 
expense of the co-operative or any other party to the action 
as the court directs to the members thereof whose interests 
the court determines will be so affected. 


69.—(1) If, at d meeting of members of a co-operative, 


(a) a resolution passed by the directors authorizing the 
sale, lease, exchange or other disposition of all or 
substantially all the property of the co-operative is 
confirmed with or without variation by the members; 


(b) a resolution approving an agreement for the amal- 
gamation of the co-operative with one or more other 
co-operatives is passed by the members ; 


(c) a resolution passed by the directors approving the 
conversion of the co-operative into a corporation to 
which The Business Corporations Act applies is con- 
firmed with or without variation by the members; 


(d) a resolution passed by the directors approving the 
conversion of the co-operative into one with or 
without share capital is confirmed with or without 
variation by the members; or 


(e) a resolution passed by the directors under section 159 
is confirmed with or without variation by the members, 


any member who has voted against the confirmation of the 
resolution may within ten days after the date of the meeting 
give notice in writing to the co-operative requiring it to 
purchase his shares or refund the amount outstanding on loans 
made to the co-operative by the member together with any 
interest accrued thereon. 


(2) Within ninety days from, 
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(a) the date of the completion of the sale, lease, exchange 
or other disposition ; 


(0) the date set forth in the certificate of amendment or 
amalgamation; or 


(c) the date of delivery to the Minister of a request in 
writing for his authorization under section 159, 


the co-operative, or amalgamated co-operative, shall purchase 
the shares of, or refund the amount outstanding on loans 
made to the co-operative by, every member who has given 
notice under subsection 1, and every such member shall sell 
or deliver up his securities to the co-operative. 


(3) The amount and terms of the purchase of a member’s Purchase 
shares shall be at their par value or at a value that is less than 
par value and that is agreed to by the co-operative and the 
member together with all amounts held to his credit and 
with interest accrued thereon. 


(4) The amount and terms of the repayment of any loans 1/4 
made by the member to the co-operative shall be at the 
full amount outstanding together with any interest accrued 
thereon and unpaid. 


(5) The co-operative shall not purchase any shares or repay Saving 
any member's loans under subsection 2 or 3 if it is insolvent or 
if the purchase or repayment would render it insolvent. 


(6) If the sale, lease, exchange or other disposition is not !e™ 
completed, the certificate of amendment or amalgamation is 
not issued, or the authorization of the Minister is not given, 
the rights of the dissenting member under this section cease 
and the co-operative shall not purchase the shares of the 
member nor refund the amount outstanding on loans made 
to the co-operative by the member under this section. 


(7) Nothing in this section shall require a co-operative to Idem 
repay a member’s term loan before the date of maturity. 


70.—(1) Ten per cent of the members of a co-operative may fequisition 
requisition the directors to call a meeting of the directors for or resolution 
the purpose of passing any by-law or resolution that may 
properly be passed at a meeting of the directors duly called, 


constituted and held for that purpose. 


(2) The requisition shall set out the by-law or resolution, as Form of | 
the case may be, that is required to be passed at the meeting 
and shall be signed by the requisitionists and deposited at the 
head office of the co-operative, and may consist of several 
documents in like form, each signed by one or more 


requisitionists. 
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(3) Upon deposit of the requisition, the directors shall forth- 
with call a meeting of the directors for the purpose of passing 
the by-law or resolution, as the case may be, set out in the 
requisition. 


(4) Where the directors do not, within twenty-one days 
from the date of the deposit of the requisition, 


(a) call and hold such a meeting and pass such a by-law 
or resolution; and 


(6) call a general meeting of the members for the purpose 
of confirming the by-law or resolution if the resolution 
requires confirmation at a general meeting of the 
members before it 1s effective, 


any of the requisitionists may call a general meeting of the 
members for the purpose of passing such a by-law or resolution, 
and the meeting shall be held within sixty days from the date 
of the deposit of the requisition. 


(5) A meeting of the members called under subsection 4 
shall be called as nearly as possible in the same manner as 
meetings of members are called under the by-laws, but, if the 
by-laws provide for more than twenty-one days notice of 
meetings, twenty-one days notice is sufficient for the calling 
of the meeting. 


(6) Where a by-law or resolution is passed at a meeting 
of the members called under subsection 4, either as set out in 
the requisition or as varied at the meeting, it is as valid 
and effective as if it had been passed at a meeting of the 
directors duly called, constituted and held for that purpose and 
confirmed at a meeting of the members duly called, con- 
stituted and held for that purpose, and if the resolution or 
by-law is passed by at least two-thirds of the votes cast at a 
meeting of the members called under subsection 4, it shall be 
conclusively deemed to be a special resolution or a by-law, as 
the case may be, for the purposes of this Act. 


(7) The co-operative shall, 


(a) reimburse the requisitionists for any reasonable ex- 
penses incurred by them by reason of the failure of 
the directors to act in accordance with subsections 3 
and 4; and 


(b) retain out of any moneys due or to become due, by way 
of fees or other remuneration for their services, to such 
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of the directors as were in default, an amount equal to 
the amount the requisitionists were reimbursed, 


unless, at the meeting called under subsection 4, the members, 
by a majority of the votes cast, reject the reimbursement of 
the requisitionists. 


(8) Where a by-law or resolution in respect of which rn 


meeting of directors is requisitioned under this section is not Seared 
passed or confirmed at a meeting of the members, no requisition 
for a meeting of directors in respect of a similar by-law or 
resolution shall be made for a period of at least two years. 
71.—(1) On the requisition in writing of 5 per cent of the Gfrculapion. 
members of the co-operative, the directors shall, preps ey 
(a) give to the members entitled to notice of the next 
meeting of members notice of any resolution that may 
properly be moved and is intended to be moved at 
that meeting; or 


(6) circulate to the members entitled to vote at the next 
meeting of members a statement of not more than 
1,000 words with respect to the matter referred to 
in any proposed resolution or with respect to the 
business to be dealt with at that meeting. 


(2) The notice or statement or both, as the case may be, Notice 
shall be given or circulated by sending a copy thereof to each 
member entitled thereto in the same manner and at the same 
time as that prescribed by this Act, the articles or the by-laws, 
for the sending of notice of meetings of members. 


(3) Where it is not practicable to send the notice or state- Idem 
ment or both at the same time as the notice of the meeting 1s 
sent, the notice or statement or both shall be sent as soon 
as practicable thereafter. 


1 j j } Deposit of 
(4) The directors are not bound under this section to give Fane, 


notice of any resolution or to circulate any statement unless, ete. 
(a) the requisition, signed by the requisitionists, 1s 
deposited at the head office of the co-operative, 
(i) in the case of a requisition requiring notice 


of a resolution to be given, not less than 
twenty-one days before the meeting, 


(ii) in the case of a requisition requiring a state- 
ment to be circulated, not less than fourteen 


days before the meeting; and 
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(b) there is deposited with the requisition a sum reason- 
ably sufficient to meet the expenses of the co-operative 
in giving effect thereto. 


(5) The directors are not bound under this section to 
circulate any statement if, on the application of the co- 
operative or any other person who claims to be aggrieved, 
the court is satisfied that the rights conferred by this section 
are being abused to secure needless publicity for defamatory 
matter, and on any such application the court may order the 
costs of the co-operative to be paid in whole or in part by the 
requisitionists notwithstanding that they are not parties to the 
application. 


(6) No co-operative or a director, officer or employee thereof 
or person acting on its behalf, except a requisitionist, 1s 
liable in damages or otherwise by reason only of the giving 
of a notice or the circulation of a statement, or both, in com- 
pliance with this section. 


(7) Notwithstanding anything in the by-laws of the co- 
operative, where the requisitionists have complied with this 
section, the resolution, if any, mentioned in the requisition 
shall be dealt with at the meeting to which the requisition 
relates. 


(8) The co-operative shall pay to the requisitionists the sum 
deposited under clause } of subsection 4 unless at the meeting 
to which the requisition relates the members by a majority 
of the votes cast reject the repayment to the requisitionists. 


Liabilities of Members 


72.—(1) Where the issued loan or share capital of a co- 
operative is decreased by an amendment to the articles, each 
person who was a member on the effective date of the amend- 
ment is individually liable to the creditors of the co-operative 
for the debts due on that date to an amount not exceeding 
the amount of the repayment to him. 


(2) A person is not lable under subsection 1 unless, 


(a) the co-operative has been sued for the debt within 
six months after the effective date of the amendment 
and execution has been returned unsatisfied in whole 
or in part; and 


(b) he is sued for the debt in a court of competent 


jurisdiction within two years from the effective date 
of the amendment. 
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(3) After execution has been so returned, the amount due Idem 
on the execution, not exceeding the amount of the repayment 
to the person, is the amount recoverable against such person. 


(4) Where it is made to appear that there are numerous Class 
members who may be liable under this section, the court *°”°"* 
of competent jurisdiction may permit an action to be brought 
against one or more of them as representatives of the class 
and, if the plaintiff establishes his claim as creditor, may make 
an order of reference and add as parties in the referee’s 
office all such members as may be found, and the referee shall 
determine the amount that each should contribute towards 
the plaintiff's claim and may direct payment of the sum so 
determined. 


(5) No person holding shares or loans in the capacity of a Member in 
3 é uciary 
personal representative and registered on the records of the capacity 
co-operative as a member and therein described as representing 
in such capacity a named estate, person or trust is personally 
liable under this section, but the estate, person or trust is 


subject to all labilities imposed by this section. 


73. A member of a co-operative as such is not answerable Nemper® 
or responsible for any act, default, obligation or liability of the limited 
co-operative or for any engagement, claim, payment, loss, 
injury, transaction, matter or thing relating to or connected 


with the co-operative. 
Meetings of Members 


74.—(1) Subject to subsections 2 and 3, the meetings of Dee 
the members shall be held at the place where the head office 
of the co-operative is located. 


(2) Where the by-laws of the co-operative so provide, the Exception 
meetings of the members may be held at any place within 
Ontario. 


(3) Where the articles of the co-operative so provide, the !¢e™ 
meetings of the members may be held at one or more places 
outside Ontario specified therein. 


75.—(1) Subject to subsection 2 and in the absence of other Members’ 
provisions in that behalf in the articles or by-laws of the 


co-operative, 


(a) notice of the time and place for holding a meeting 
of the members shall be given to each person who is 
entitled to notice of meetings and who on the record 
date for notice appears on the records of the co- 
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operative as a member by sending the notice by pre- 
paid mail to his latest address as shown on the. 
records of the co-operative ten days or more 
before the date of the meeting but in no case more 
than fifty days before the date of the meeting; 


(b) all questions proposed for the consideration of the 
members at a meeting of members shall be deter- 
mined by the majority of the votes cast, and the 
chairman presiding at the meeting has a second or cast- 
ing vote in case of an equality of votes; 


(c) the chairman presiding at a meeting of members 
may, with the consent of the meeting and subject 
to such conditions as the meeting decides, adjourn 
the meeting from time to time and from place to 
place ; 


(d) the president or, in his absence, a vice-president who 
is a director shall preside as chairman at a meeting 
of members, but, if there is no president or such a | 
vice-president or if at a meeting neither of them 1s 
present within fifteen minutes after the time ap- 
pointed for the holding of the meeting, the members 
present shall choose a person from their number to be 
the chairman; 


(e) unless a poll is demanded, an entry in the minutes 
of a meeting of members to the effect that the chair- 
man declared a motion to be carried is admissible 
in evidence as prima facie proof of the fact without 
proof of the number or proportion of votes recorded 
in favour of or against the motion. 


(2) The articles or by-laws of the co-operative shall not 
provide for fewer than ten days notice for mectings of 
members and in no case shall notice be given fifty days before 
the date of the meeting and the articles or by-laws shall not 
provide that notice may be given otherwise than individually. 


(3) If a poll is demanded, it shall be taken in such manner 
as the by-laws prescribe, and, if the by-laws make no provision 
therefor, then as the chairman directs. 


76. (1) A member of a co-operative has only one vote. 


(2) Subject to subsection 3, no member of a co-operative 
shall vote by proxy. 


(3) A corporate member may appoint under its corporate 
seal one of its directors or officers to attend and vote on its 
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behalf at mectings of members and such director or officer 
has only one vote. 


77. A co-operative shall hold an annual meeting of its petra 
members not later than cighteen months after its incorporation 
and subsequently not more than fifteen months after the hold- 
ing of the last preceding annual meeting and at such meeting 
any member shall have an opportunity to raise any matter 


relevant to the affairs and business of the co-operative. 


78. The directors may at any time call a general meeting cpr lage 
of the members for the transaction of any business, the 
general nature of which is specified in the notice calling the 


meeting. 


79.—(1) Five per cent of the members of a co-operative may Reauisition 
for members’ 
requisition the directors to call a general meeting of the mem- meeting 
bers for any purpose that is connected with the affairs of the 


co-operative and that is not inconsistent with this Act. 


(2) The requisition shall state the general nature of the Reauisition 
business to be presented at the meeting and shall be signed 
by the requisitionists and deposited at the head office of the 
co-operative and may consist of several documents in like 
form, each signed by one or more requisitionists. 


(3) Upon deposit of the requisition, the directors shal] Duty of 
forthwith call a general meeting of the members for the to call 


ti 
transaction of the business stated in the requisition. ee 


(4) If the directors do not within thirty days from the Whenfe: 
date of the deposit of the requisition call and hold the meeting, may call 
any of the requisitionists may call the meeting, which shall Se 
be held within sixty days from the date of the deposit of the 


requisition. 


(5) A meeting called under this section shall be called as one 
nearly as possible in the same manner as meetings of members 
are called under the by-laws, but, if the by-laws provide for 
more than twenty-one days notice of meetings, twenty-one 
days notice is sufficient for the calling of the meeting. 


(6) The co-operative shall, tains 


(a) reimburse the requisitionists for any reasonable ex- 
penses incurred by them by reason of the action 
taken by them under subsection 4; and 


(b) retain out of any moneys due or to become due, by 
way of fees or other remuneration for their services, 
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to such of the directors as were in default, an amount 
equal to the amount the requisitionists were reim- 
bursed, 


unless, at the meeting, the members by a majority of the 
votes cast reject the reimbursement of the requisitionists. 


80. Notwithstanding section 79, upon application by a 
member of a co-operative, the court, if satisfied that the 
application is made in good faith and that it is prima facie 
in the interests of the co-operative or its members that the 
meeting be held on requisition, may make an order, upon 
such terms as to security for the costs of holding the meeting 
or otherwise as to the court seem fit, requiring the directors 
to call a general meeting of the members for any purpose 
that is connected with the affairs of the co-operative and that 
is not inconsistent with this Act. 


81. If for any reason it is impracticable to call a meeting 
of members of a co-operative in any manner in which 
meetings of members may be called or to conduct the 
meeting in the manner prescribed by this Act, the articles or 
by-laws, the court may, on the application of a director or a 
member who would be entitled to vote at the meeting, 
order a meeting to be called, held and conducted in such 
manner as the court thinks fit, and any meeting called, held 
and conducted in accordance with the order shall for all 
purposes be deemed to be a meeting of members of the 
co-operative duly called, held and conducted. 


82. The by-laws may provide for the fixing in advance 
of a date as the record date, 


(a) for the determination of the members entitled to 
notice of meetings of the members, which record date 
for notice shall not be more than fifty days before 
the date of the meeting and not fewer than the 
minimum number of days for notice of the meeting 
and where no such record date for notice is fixed, 
the record date for notice shall be at the close of 
business on the day next preceding the day on which 
notice is given or sent; and 


for the determination of the members entitled to vote 
at meetings of the members which record date for 
voting shall not be more than two days, excluding 
Saturdays and holidays, before the date of the 
meeting and where no such record date for voting is 
fixed, the record date for voting shall be the time of 
the taking of the vote. 


Fam 
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a Personal 
83.— (1) 7 Where a person holds shares as a personal Poracenie 
representative of a member, the personal representative is tive 


entitled to vote at all meetings of members. 


(2) Where a person mortgages or hypothecates his Shiakes, . oT eaece, 
that person is the person entitled to vote at all meetings of 
members unless, in the instrument creating the mortgage or 
hypothec, he has expressly empowered the person holding 
the mortgage or hypothec to vote, in which case, subject to the 
articles, such holder is the person entitled to vote. 


84. Where two or more persons hold the same share orJoint, 
shares jointly, any one of such persons present at a meeting 
of members has the right in the absence of the other or 
_ others to vote, but, if more than one of such persons are 
present and vote, they shall vote together as one on the share 


or shares jointly held by them. 


DIRECTORS AND OFFICERS 
Directors 


85.—(1) Every co-operative shall have a board of directors Board of 
however designated. 


(2) The board of directors shall consist of a fixed number ©°™?osition 
of directors, not fewer than five. 


(3) A majority of directors on the board of directors of every !dem 
co-operative shall be resident Canadians. 


86.—(1) Each of the persons named as first directors in First. 
the articles of a co-operative is a director of the co-operative 
until replaced by a person duly elected or appointed in his 
stead. 


(2) The first directors of a co-operative have all the powers Idem 
and duties and are subject to all the liabilities of directors. 


87. No person shall be a director of a co-operative unless Pizectors 
he is a member thereof or a director, officer, shareholder ormembers 
member of a corporate member thereof, and, where a director 
or a corporation of which he is an officer, director, shareholder 
or member ceases to be a member, he thereupon ceases to be a 
director. 

88.—(1) A co-operative may by by-law increase or, sub- Change in © 
ject to subsection 2 of section 85, decrease the number of its directors 
directors as set out in its articles. 


(2) Where a co-operative incorporated under The Cor- tdem 
porations Act or a predecessor of that Act or under a general 20.197. 
or special Act of the Legislature before the coming into 
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force of this Act has fewer than five directors, it shall, 
under subsection 1, within two years of the coming into force 
of this Act, increase the number of its directors to not fewer 


than five. 

tac (3) A co-operative shall file with the Minister a certified copy 
of the by-law within ten days after the by-law has been 
confirmed by the members. 

Netieiey (4) Failure to comply with subsection 3 does not affect 
the validity of the by-law. 

abe ata 89.—(1) No person under eighteen years of age shall be a 


director of a co-operative. 


Qualifications (2) No undischarged bankrupt or mentally incompetent 
person shall be a director, and, if a director becomes a 
bankrupt or a mentally incompetent person, he thereupon 
ceases to be a director. 


Renee (3) A person who is elected or appointed a director is not a 
director unless, 


(a) he was present at the meeting when he was 
elected or appointed and did not refuse at the meeting 
to act as director; 


(b) where he was not present at the meeting when he 
was elected or appointed, he consented to act as 
director in writing before his election or appointment 
or within ten days thereafter. 


saps (4) For the purposes of subsection 3, a person who is 
elected or appointed as director and refuses under clause a 
of subsection 3 or fails to consent under clause 0 of sub- 
section 3 shall be deemed not to have been elected or appointed 
as a director. 


Zive Cou 90.—(1) The directors shall be elected by the members 


director 

nl aR general meeting, and the election shall be by ballot in the 
manner prescribed by section 91. 

Idem (2) The election of directors shall take place yearly or at 
such other interval not exceeding five years as is provided 
by the articles and all the directors then in office shall 
retire, but are eligible for re-election. 

Continuance —_ (3) If an election of directors is not held within the pre- 


scribed period, the directors continue in office until their 
successors are elected. 
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(4) The articles or by-laws may provide for the election and Rotation 
retirement of directors in rotation, but in that case no director 
shall be elected for a term of more than five years and at 
least two directors shall retire from office in each year. 


(5) It shall not be necessary for all directors to hold office dem 
for the same term. 


91. Every member entitled to vote at an election of Voting for 
} k irectors 
directors, if he votes, shall cast thereat a number of votes 
equal to the number of directors to be elected, and the 
member shall distribute the votes among the candidates in 
such manner as he sees fit, but no candidate shall receive 
more than one vote from each member. 


92.—(1) Subject to subsection 2, where a vacancy occurs V@cancies 
in the board, and a quorum of directors remains, the directors 
remaining in office may appoint a qualified person to fill the 
vacancy for the remainder of the term, but the articles may 
provide that such vacancy may only be filled by election at a 
general meeting of the members duly called for that purpose. 


(2) Where the number of directors is increased, the vacancies !¢em 
resulting from such increase shall only be filled by election at a 
general meeting of the members duly called for that purpose. 


(3) When there is not a quorum of directors in office, the qopn eee 
director or directors then in office shall forthwith call a 
general meeting of the members to fill the vacancies, and, in 
default or if there are no directors then in office, the meeting 
may be called by any member. 
93. Unless the articles or by-laws otherwise provide, a Quorum of 
majority of the board of directors constitutes a quorum, but 
in no case shall a quorum be less than two-fifths of the board 
of directors. 


94.—(1) Subject to subsection 2, the meetings of the board Place of | 
of directors and the executive committee shall be held at 


the place where the head office of the co-operative is located. 


(2) Where the by-laws of the co-operative so provide, the Pxception 
meetings of the board of directors and of the executive com- 
mittee may be held at any place within or outside Ontario, 
but in any financial year of the co-operative a majority of the 
meetings of the board of directors and a majority of the 
meetings of the executive committee shall be held at a place 
within Canada. 


(3) Subject to the by-laws of the co-operative, where all See 
the directors have consented thereto, any director may par- 
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ticipate in a meeting of the board of directors or of the 
executive committee by means of conference, telephone or 
other communications equipment by means of which all 
persons participating in the meeting can hear each other, and a 
director participating in a meeting pursuant to this subsection 
shall be deemed for the purposes of this Act to be present 
in person at that meeting. 


(4) If a majority of the directors participating in a meeting 
held pursuant to subsection 3 are then in Canada, the meeting 
shall be deemed to have been held in Canada. 


95.—(1) In addition to any other provision in the articles 
or by-laws of a co-operative for calling meetings of directors, 
a quorum of the directors may, at any time, call a meeting of 
the directors for the transaction of any business the general 
nature of which is specified in the notice calling the meeting. 


(2) In the absence of any other provision in that behalf in 
the by-laws of the co-operative, notice of the time and place 
for the holding of the meeting called under subsection 1 
shall be given to every director of the co-operative by sending 
the notice by prepaid mail ten days or more before the date 
of the meeting to his latest address as shown on the records 
of the co-operative. 


96.—(1) The board of directors shall manage or supervise 
the management of the affairs and business of the co-operative. 


(2) Subject to section 97, no business of a co-operative shall 
be transacted by its board of directors except at a meeting of 
directors at which a quorum of the board is present and at 
which a majority of the directors present are resident 
Canadians. 


(3) Where there is a vacancy or vacancies in the board of 
directors, the remaining directors may exercise all the powers 
of the board so long as a quorum of the board remains in 
office. 


97.—(1) Where the number of directors of a co-operative is 
more than six, and if authorized by a by-law, the directors may 
elect from among their number an executive committee con- 
sisting of not fewer than three of whom a majority shall be 
resident Canadians and may delegate to the executive com- 
mittee any powers of the board of directors, subject to the 
restrictions, if any, contained in the by-law or imposed ‘from 
time to time by the directors. 


(2) An executive committee may fix 1ts quorum, which shall 
be not less than a majority of its members. 
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(3) No business shall be transacted by an executive com- Conduct of 
mittee except at a meeting of its members at which a quorum ik 
of the executive committee is present and at which a majority 
of the members present are resident Canadians. 


98.—(1) Every director of a co-operative who has, directly Disclosure by 
or indirectly, any interest in any contract or transaction to interests in 
which the co-operative or a subsidiary thereof is or is to be a ii 
party, other than a contract or transaction in which his interest 
is limited solely to his remuneration as a director, officer or 
employee, shall declare his interest in such contract or trans- 
action at a meeting of the directors of the co-operative and shall 
at that time disclose the nature and extent of such interest 
including, as to any contract or transaction involving the 
purchase or sale of property by or to the co-operative or a sub- 
sidiary thereof, the cost of the property to the purchaser and 
the cost thereof to the seller, if acquired by the seller within five 
years before the date of the contract or transaction, to the 


extent to which such interest or information is within his 
knowledge or control, and shall not vote and shall not in respect 


of such contract or transaction be counted in the quorum. 


(2) Subsection 1 does not require the disclosure of Aaigeintoroat 
interest in any contract or transaction unless, material 


(a) the interest and the contract or transaction are both 
material; or 


(b) the subject of the contract or transaction is of a type 
not available to all members of the co-operative. 


(3) The declaration required by this section shall be made When 
at the meeting of the directors at which the proposed contract of interest 
‘or transaction is first considered, or if the director is not at the 
date of the meeting interested in the proposed contract or trans- 
action, at the next meeting of the directors held after he 
becomes so interested, or if the director becomes interested in a 
contract or transaction after it is entered into, at the first 
meeting of the directors held after he becomes so interested, or 
if a contract or a proposed contract or transaction is one that 
in the ordinary course of the co-operative’s business, would not 
require approval by the directors or shareholders, at the first 
meeting of the directors held after the director becomes aware 
of it. 


(4) If a director has made a declaration and disclosure PHector. 
of his interest in a contract or transaction in compliance 
with this section and has not voted in respect of the contract 
or transaction at the meeting of the directors of the co- 


operative, the director, if he was acting honestly and in good 
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faith at the time the contract or transaction was entered 
into, is not by reason only of his holding the office of director 
accountable to the co-operative or to its members for any 
profit or gain realized from the contract or transaction, 
and the contract or transaction, if it was in the best interests 
of the co-operative at the time the contract or transaction 
was entered into, is not voidable by reason only of the 
director’s interest therein. 


(5) Notwithstanding anything in this section, a director, 
if he was acting honestly and in good faith, is not accountable 
to the co-operative or to its members for any profit or gain 
realized from any such contract or transaction by reason only 
of his holding the office of director, and the contract or trans- 
action, if it was in the best interests of the co-operative at the 
time it was entered into, is not by reason only of the director's 
interest therein voidable, 


(a) if the contract or transaction is confirmed or ap- 
proved by at least two-thirds of the votes cast at a 
general meeting of the members duly called for that 
purpose; and 


(b) if the nature and extent of the director’s interest 
in the contract or transaction are declared and dis- 
closed in reasonable detail in the notice calling the 
meeting. 


(6) For the purposes of this section, a general notice to 
the directors by a director declaring that he is a director 
or officer of or has a material interest in a person that is a 
party to a contract or proposed contract with the co-operative 
is a sufficient declaration of interest in relation to any contract 
so made. 


99.—(1) Where a co-operative acquires any of its shares or 
repays any of its loans in contravention of this Act or the 
articles, the directors who voted in favour of or consented to the 
resolution authorizing the acquisition or repayment are jointly 
and severally hable to the co-operative to the extent of the 
amount paid out. 


(2) Where a co-operative acquires any of its shares or 
repays any of its loans in contravention of this Act or the 


articles, 


(a) any member of the co-operative; or 


(6) where the acquisition or repayment is in con- 
travention of subsection 2 of section 32, subsection 1 
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of section 67 or section 69, any creditor of the co- 


operative who was a creditor at the time of the 


acquisition or repayment, 


may apply to the court within two years of the acquisition 
or repayment and the court may, if it considers it to be just and 
equitable under the circumstances, make an order making 
any member whose shares were acquired liable to the co- 
operative jointly and severally with the directors, to the 
extent of the amount paid to him. 


100. Where any dividend is declared and paid in contra- 
vention of section 58, 


(a) 


the directors who voted in favour of or consented to 
the resolution authorizing the declaration of the 
dividend are jointly and severally liable to the 
co-operative to the extent of the amount of the 
dividend so declared and paid or such part thereof 
as renders the co-operative insolvent or diminishes 
its capital; and 


any member of the co-operative or any creditor 
of the co-operative who was a creditor at the time of 
the declaration of the dividend may apply to the 
court within two years of the declaration, and the 
court may, if it considers it to be just and equitable 
under the circumstances, make an order making any 
member to whom the dividend is paid jointly and 
severally liable with the directors to the extent of 
the amount of the dividend paid to him. 


101.—(1) A director who was present at a meeting of the 
board of directors or an executive committee thereof when, 


(a) the redemption or purchase of shares of the co- 


operative is authorized ; 


(b) the declaration and payment of a dividend is author- 


ized; or 


(c) the repayment of loans to members is authorized, 


shall be deemed to have consented thereto unless, 


(d) his dissent is entered in the minutes of the meeting; 


(ce) he files his written dissent with the person acting as 
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(f) he delivers or sends his dissent by registered mail 
to the co-operative immediately after the adjourn- 
ment of the meeting, 


and within seven days after complying with clause d, e or f 
he sends a copy of his dissent by registered mail to the 
Minister. 


Idem (2) A director who voted in favour of a matter referred to 
in subsection 1 is not entitled to dissent under subsection 1. 


ileal (3) A director who was not present at a meeting of the 
ot ae board of directors or any executive committee thereof when, 


(a) the redemption or purchase of shares of the co- 
operative is authorized; 


(0) the declaration and payment of a dividend is author- 
ized; or 


(c) the repayment of loans to members is authorized, 
shall be deemed to have consented thereto unless, 


(d) he delivers or sends to the co-operative by registered 
mail his dissent; or 


(e) he causes his dissent to be filed with the minutes of 
the meeting, 


within seven days after he becomes aware of the authorization 
referred to in clause a, b or c and unless, within seven days 
after complying with clause d or e, he sends a copy of his 
dissent by registered mail to the Minister. 


Exceptionto 4@2,—(1) A director is not liable under section 99 or 100 


liability d : J y j 
if, in the circumstances, he discharged his duty to the co- 
operative in accordance with section 108. 

pene tiers ea (2) The lability imposed by this Act upon a director is in 
addition to any other liability that is by law imposed upon 
him. 

opneee Oa a 103.—(1) The directors of a co-operative are jointly and 

wages severally liable to the employees of the co-operative to whom 


RSet Lae Master and Servant Act applies for all debts that become 
due while they are directors for services performed for the 
co-operative, not exceeding six months wages, and for the 
vacation pay accrued for not more than twelve months under 
The Employment Standards Act and the regulations thereunder 
or under any collective agreement made by the co-operative. 
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(2) A director is liable under subsection 1, pe renee 
y 


(a) only if, 


(i) the co-operative has been sued for the debt 
within six months after it has become due 
and execution against the co-operative has 
been returned unsatisfied in whole or in part, 
or 


(11) the co-operative has within that period gone 
into liquidation or has been ordered to be 
wound up or has made an authorized assign- 
ment under the Bankruptcy Act (Canada), or &3:5 °” 
a receiving order under the Bankruptcy Act 
(Canada) has been made against it and, in any 
such case, the claim for the debt has been 
proved; and 


(6) he is sued for the debt while he is a director or 
within two years after he ceases to be a director. 


(3) After execution has been so returned against the co- Idem 
operative, the amount recoverable against the director is the 
amount remaining unsatisfied on the execution. 


(4) If the claim for the debt has been proved in liquidation Rights of 
or winding-up proceedings or under the Bankruptcy Act wna pays 
(Canada), a director who pays the debt is entitled to any 
preference that the creditor paid would have been entitled to 
or, if a judgment has been recovered for the debt, the director 
is entitled to an assignment of the judgment. 

104, The members may, by resolution passed by a majority Removal of 
of the votes cast at a general meeting duly called for that pur- 
pose, remove any director before the expiration of his term of 
office and may, by a majority of the votes cast at the meeting, 
elect any person in his stead for the remainder of his term. 


Officers 


105.—(1) A co-operative shall have a president and a secre- Of'cers 
tary and such other officers as are provided for by by-law or 
by resolution of the directors. 


(2) In the absence of other provisions in that behalf in the Blection ang 
articles or by-laws, the directors, 


(a) shall elect the president from among themselves ; 
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(6) shall appoint or elect the secretary; and 


(c) may appoint or elect one or more vice-presidents or 
other officers. 


Speed 106. A co-operative may by by-law, 
(a) provide for the election or appointment by the 
directors from among themselves of a chairman of 

the board; 


(>) define the duties of the chairman; 


(c) assign to the chairman all or any of the duties of the 
president or of any other officer of the co-operative, 


and, if the by-law assigns to the chairman any of the duties 
of the president, it shall also fix and prescribe the duties of 
the president. 


pS nsyeeges 107. Unless the articles or by-laws otherwise provide, no 
chairmen 1 perspr shall be the president of a co-operative unless he is a 
: director of the co-operative, but no other officer except the 


chairman of the board need be a director. 


General 


Ctandanten 108. Every director and officer of a co-operative shall 
€o 


directors and exercise the powers and discharge the duties of his office honest- 


officers . : : i ; 
ly, in good faith and in the best interests of the co-operative, 
and in connection therewith shall exercise the degree of care, 
diligence and skill that a reasonably prudent person would 
exercise In comparable circumstances. 
pe 109. An act done by a director or by an officer is not 
directors and invalid by reason only of any defect that is thereafter dis- 
omcers . . . . ° . 
covered in his appointment, election or qualification. 
indemniica-" _. £10.—-(1), subject toysubsection 2, the: by-laws of asc 


directors and operative may provide that every director and officer of the 
officers ; : ; SS 
co-operative and his heirs, executors, administrators and other 
legal personal representatives may from time to time be in- 
demnified and saved harmless by the co-operative from and 
against, 


(a) any liability and all costs, charges and expenses that 
he sustains or incurs in respect of any action, suit or 
proceeding that is proposed or commenced against him 
for or in respect of anything done or permitted by 
him in respect of the execution of the duties of his 
office; and 
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(4) all other costs, charges and expenses that he sustains 
or incurs In respect of the affairs of the co-operative. 


(2) No director or officer of a co-operative shall be indem- idem 
nified by the co-operative in respect of any liability, costs, 
charges or expenses that he sustains or incurs in or about any 
action, suit or other proceeding as a result of which he is 
adjudged to be in breach of any duty or responsibility imposed 
upon him under this Act or under any other statute unless, 
in an action brought against him in his capacity as director or 
officer, he has achieved complete or substantial success as a 
defendant. 


(3) A co-operative may purchase and maintain insurance !surance 
for the benefit of a director or officer thereof, except insurance 
against a liability, cost, charge or expense of the director or 
officer incurred as a result of a contravention of section 108. 


INSIDERS 


111.—(1) Every insider of a co-operative or associate or Hiability of 
affiliate of such insider who, in connection with a transaction 
relating to the securities of the co-operative, makes use of any 
specific confidential information for his own benefit or advantage 
that, if generally known, might reasonably be expected to affect 
materially the value of such securities, is hable to compensate 
any person for any direct loss suffered by such person as a result 
of the transaction, unless the information was known or ought 
reasonably to have been known to such person at the time of 
the transaction, and is also accountable to the co-operative for 
any direct benefit or advantage received or receivable by such 
insider, associate or affiliate, as the case may be, as a result 
of the transaction. 

(2) An action to enforce any right created by subsection 1 Dymivation 
may be commenced only within two years after the date of 
completion of the transaction that gave rise to the cause of 


action. 


(3) In this section, Interpre- 
tation 


(a) ‘‘associate’’, where used to indicate a relationship 
with any person, means, 


(i) any corporation of which such person bene- 
ficially owns, directly or indirectly, equity 
shares carrying more than 10 per cent of the 
voting rights attached to all equity shares of 
the corporation for the time being outstanding, 
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(ii) any partner of that person acting by or for 
the partnership of which they are both 
partners, 


(iii) any trust or estate in which such person has a 
substantial beneficial interest or as to which 
such person serves as trustee or in a similar 
capacity, 


(lv) any spouse, son or daughter of that person, or 


(v) any relative of such person or of his spouse, 
other than a relative referred to in subclause 
iv, who has the same home as such person ; 


(b) “insider” or “insider of a co-operative’? means any 
director or senior officer of a co-operative. 


Idem (4) For the purposes of this section, one corporation shall be 
deemed to be affiliated with another corporation if, but only 
if, one of them is the subsidiary of the other. 


mp hence . 112.—(1) Upon application by any person who was at the 
action time of a transaction referred to in subsection 1 of section 111 


or is at the time of the application an owner of securities of the 
co-operative, the court may, if satisfied that, 


(a) such person has reasonable grounds for believing that 
the co-operative has a cause of action under section 
111: and 


(bo) either, 


(i) the co-operative has refused or failed to com- 
mence an action under-section 111 within 
sixty days after receipt of a written request 
from such person so to do, or 


(1) the co-operative has failed to prosecute dili- 
gently an action commenced by it under 
section 111, 


make an order, upon such terms as to security for costs and 
otherwise as to the court seems fit, requiring the Minister to 
commence or continue an action in the name of and on behalf 
of the co-operative to enforce the liability created by section 
Lee: 
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(2) The applicant under subsection 1 shall give to the co- Notice 
operative and the Minister notice of his application, and the 
co-operative and the Minister have the right to appear and be 
heard thereon. 


(3) Every order made under subsection 1 shall provide that eles 
the co-operative shall co-operate fully with the Minister in 
the institution and prosecution of the action and shall make 
available to the Minister all records, documents and other 
material or information known to the co-operative or reason- 
ably ascertainable by the co-operative relevant to the action. 


RECORDS 


113.—(1) Where this Act requires a record to be kept by a Records 
co-operative, it may be kept in a bound or looseleaf book, or 
by means of a mechanical, electronic or other device. 


(2) Where a record is not kept in a bound book, the co- Where not 


operative shall, book 


(a) take adequate precautions, appropriate to the means 
used, for guarding against the risk of falsifying the 
information recorded; and 


(6) provide means for making the information available 
in an accurate and intelligible form within a reason- 
able time to any person lawfully entitled to examine 
the record. 


(3) The bound or looseleaf book or, where the record is STs 
not kept in a bound or looseleaf book, the information in the records in 
form in which it is made available under clause b of subsection °""*"° 
2 is admissible in evidence as prima facie proof, before and 


after dissolution of the co-operative, of all facts stated therein. 


(4) No person shall remove, withhold or destroy information False 
; : ; : information 
required by this Act or the regulations to be recorded, or, 


(a) record or assist in recording any information in a 
record; or 


(6) make information purporting to be accurate avail- 
able in a form referred to in clause 6 of subsection 2, 


knowing it to be untrue. 


114. A co-operative shall cause to be kept the following Records 
records : 


1. A copy of the articles of the co-operative. 
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2. All by-laws and resolutions, including special resolu- 
tions of the co-operative. 


3. A register of members and security holders in which is 
set out the names alphabetically arranged or alpha- 
betically indexed in appropriate categories of, 


it 


il. 


lil. 


in a co-operative with share capital, all persons 
who are or have been within ten years registered 
as holders of shares in the co-operative and the 
address including the street and number, if 
any, of every such person while a holder, in 
which are set out also the number and class of 
shares held by such holder, 


in a co-operative without share capital, all 
persons who are or have been within ten years 
registered as members of the co-operative and 
the address including the street and number, 
if any, of every such person while a member, 


in a co-operative with or without share capital, 
all persons who are or who have been holders of 
debt obligations other than debt obligations 
in bearer form of the co-operative and the 
address including the street and number, if 
any, of every such person while a holder in 
which are set out also the class or series and 
principal amount of the debt obligations held 
by such holder. 


4. A register of directors in which are set out the names 
and residence addresses while directors, including the 
street and number, if any, of all persons who are or 
have been directors of the co-operative with the 
several dates on which they have become or ceased to 
be a director. 


Cart 


Proper accounting records in which are set out all 
financial and other transactions of the corporation 
including, without limiting the generality of the fore- 
going, records of, 


1. 


all sums of money received and disbursed by 
the co-operative and the matters with respect 
to which receipt and disbursement took place, 


. all sales and purchases of the co-operative, 


1. the assets and liabilities of the co-operative, 


and 
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iv. all other transactions affecting the financial 
position of the co-operative. 


6. The minutes of all proceedings at meetings of members, 
directors and any executive committee. 


115. Every co-operative shall cause to be kept a register Register of 
: . es : transfers 
of transfers in which all transfers of securities issued by the 
co-operative in registered form and the date and other parti- 
culars of each transfer shall be set out. 


116. A co-operative may appoint a registrar and a transfer Transfer 
: : : agent 
agent to keep the register of security holders and the register 
of transfers. 


117.—(1) The register of security holders and the Peoisten Ves a 
of transfers shall be kept at the head office of the co-operative be kept 
or at such other office or place in Ontario as is appointed by 


resolution of the directors. 


(2) Registration of the transfer of a security of the CO tise 
operative in the register of transfers is a complete and valid 
registration for all purposes. 


(3); A co-operative, registrar or transfer agent is not liable Destenesion 
to produce a security certificate or any document that is evi- documents 
dence of the issue or transfer of the security certificate after 


Six years, 


(a) in the case of a share certificate from the date of its 
cancellation; or 


(b) in the case of a certificate representing a debt obliga- 
tion, from the date of retirement of the whole debt 
obligation of which the certificate represents a part. 


118.—(1) The records mentioned in sections 114 and tS es 


shall, during the normal business hours of the co-operative, pxaminaiion 
be open to examination by any director and shall, except as 

provided in section 117 and in subsections 2 and 3 of this 

section, be kept at the head office of the co-operative. 

(2) A co-operative may keep at any place where it conducts Records of 
its affairs such parts of the accounting records as relate to the branch 
operations, business and assets and liabilities of the co-operative 
carried on, supervised or accounted for at such place, but there 
shall be kept at the head office of the co-operative or such other 
place as is authorized under subsection 3 such records as will 
enable the directors to ascertain quarterly with reasonable 
accuracy the financial position of the co-operative. 
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Order for (3) Where a co-operative, 
removal of 
records 
(a) shows, to the satisfaction of the Minister, the neces- 
sity of keeping all or any of the records mentioned in 
subsection 1 at a place other than the head office of 


the co-operative; and 


(b) gives to the Minister adequate assurance, by surety 
bond or otherwise, that such records will be open for 
examination, 


(i) at the head office or some other place in Ontario 
designated by the Minister, and 


(11) by any person who is entitled to examine them 
and who has applied to the Minister for such 
an examination, 


the Minister may, by order and upon such terms as he thinks 
fit, permit the co-operative to keep such of them at such 
place or places, other than the head office, as he thinks fit 
and the Minister may by order and upon such terms as he sees 
fit rescind any such order. 


Examination §19,.—(1) Subject to section 120, the records of a co- 

of records : 4 ; . ie 

by members operative mentioned in section 114 or 115, other than account- 

andcreditors . : : ; 
ing records, resolutions of directors and the minutes of pro- 
ceedings at meetings of directors and any executive committee, 
shall, during the normal business hours of the co-operative 
and at the place or places where they are kept, be open to 
examination by the members and creditors or their agents or 
personal representatives, and any of them may make extracts 
therefrom. 


wen (2) No person shall refuse to permit a person entitled thereto 
to inspect such records or to make extracts therefrom. 


Lists of 120.—(1) Any member or creditor, upon filing with the co- 
members 


and security Operative or its agent the affidavit referred to in subsection 2 
holders may 


(a) make or cause to be made; or 


(6) require a co-operative or its transfer agent to make, 
upon payment of a reasonable charge therefor, 


a list setting out the names alphabetically arranged of all or 
any members or security holders or both of the co-operative 
and the addresses of each such person as shown on the records of 
the co-operative made up to a date not more than ten days 
before the date of filing the affidavit. 


185 


63 


(2) The affidavit referred to in subsection 1 shall be made Bee 
by the applicant and shall be in the following form: 


Form of Affidavit 


Province of Ontario In the matter of 
County of (Insert name of co-operative) 
Te yak SiSee Oe Ws eo Oi) LCN e Chee Toy oh Ver rename h of 
Es. 2 ANN Soe oor Gy ae ee aN AENRIER 2 CP Pe 2 Opat rae oe out WeRREI Dyer | 


make oath and say: 


(Where the applicant is a corporation, indicate office and authority of 
deponent.) 


1. I am a member or a creditor of the above-named co-operative. 


2. I require the list (or require to make a list) of the members 
(security holders) of the above-named co-operative. 


3. I require the list of members (security holders) only for purposes 
connected with the above-named co-operative. 


4. The list of members (security holders) and the information contained 
therein will be used only for purposes connected with the above- 
named co-operative. 


SWORN, etc. 


(3) Where the applicant is a corporation, the affidavit shall be Idem, 
made by the president or other officer authorized by resolution applicant a 


1 . ti 
of the board of directors of the corporation. remeeret 


(4) No person shall use a list of all or any of the members Use ot 
ofa co-operative obtained under this section, 


(a) for the purpose of delivering or sending to all or any 
of the members advertising or other printed matter 
relating to securities other than the securities of the 
co-operative ; or 


(6) for any purpose not connected with the co-operative. 


(5) Every co-operative or transfer agent shall furnish a list Puty to 


in accordance with subsection 1 when so required. 
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(6) Purposes connected with the co-operative include any 
effort to influence the voting of members or security holders 
at any meeting thereof. 


121. No person shall offer for sale or sell or purchase or 
otherwise traffic in a list or a copy of a list of all or any of 
the members of a co-operative. 


122.—(1) Where the name of a person 1s, without sufficient 
cause, entered in or omitted from the records of a co-operative 
other than accounting records, or if default is made or un- 
necessary delay takes place in entering therein the fact of any 
person having ceased to be a security holder or member of 
the co-operative, the person aggrieved, or any security holder 
or member of the co-operative, or the co-operative itself, may 
apply to the court for an order that the records be rectified, 
and the court may dismiss such application or make an order 
for the rectification of the records and may direct the co- 
operative to compensate the party aggrieved for any damage 
he has sustained. 


(2) Any court may, in any proceeding under this section, 
decide any question relating to the entitlement of a person 
who is a party to the proceeding to have his name entered in 
or omitted from such records whether the question arises 
between two or more security holders or members or alleged 
security holders or members, or between any security holders 
or members or alleged security holders or members and the 
co-operative. 


(3) The court may direct an issue to be tried. 


(4) This section does not deprive any court of any Jjuris- 
diction it otherwise has. 


AUDITORS AND FINANCIAL STATEMENTS 


123.—(1) Where in a financial year all the members in a 
co-operative that, 


(a) has fifteen or fewer members; 


(0) has capital not exceeding $15,000 as shown on the 
financial statement of the co- operative for the pre- 
ceding year; and 


(c) has assets not exceeding $50,000 and sales or gross 
operating revenues not exceeding $100,000, as shown 
on the financial statement of the co-operative for the 
preceding year, 
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consent in writing, the co-operative is exempt from sections 
124 and 125, subsections 1 and 2 of section 126, section 127 
and clause b of subsection 1 and subsection 3 of section 128 in 
respect of the financial year in which the consent is given. 


(2) For the purposes of this section, capital shall be computed ae 
by adding together the sums represented by the amounts of, of capital 


(a) member and patronage loans made to the co-operative 
that are outstanding; 


(6) issued capital determined in accordance with section 


20% 
(c) unsecured long-term debt; and 
(d) surplus, 


as shown on the financial statement of the co-operative for 
the preceding year. 


124.—(1) The members of a co-operative at their first Auditors 
general meeting shall appoint one or more auditors to hold 
office until the close of the first annual meeting and, if the 
members fail to do so, the directors shall forthwith make 
such appointment or appointments. 


(2) The members shall at each annual meeting appoint one Idem 
or more auditors to hold office until the close of the next 
annual meeting and, if an appointment is not so made, the 
auditor in office continues in office until a successor is ap- 
pointed. 


(3) The directors may fill any casual vacancy in the office ee 
of auditor, but, while such vacancy continues, the surviving 
or continuing auditor, if any, may act. 


(4) The members may, by resolution passed by a majority Removal ot 
of the votes cast at a general meeting duly called for the 
purpose, remove an auditor before the expiration of his term 
of office, and shall by a majority of the votes cast at that 
meeting appoint another auditor in his stead for the remainder 
of his term. 


(5) Before calling a general meeting for the purpose speci- Notice to 
fied in subsection 4, the co-operative shall, fifteen days or more 
before the mailing of the notice of the meeting, give to the 
auditor, 
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(a) written notice of the intention to call the meeting, 
specifying therein the date on which the notice of 
the meeting is proposed to be mailed; and 


(6) a copy of all material proposed to be sent to members 
in connection with the meeting. 


Right of (6) An auditor has the right to make to the co-operative, 
auditor to aes : 
make repre- three days or more before the mailing of the notice of the 


sentations : . : aoe ; 
meeting, representations in writing, concerning, 
(a) his proposed removal as auditor ; 


(b) the appointment or election of another person to 
fill the office of auditor; or 


(c) his resignation as auditor, 


and the co-operative, at its expense, shall forward with the notice 
of the meeting a copy of such representations to each member 
entitled to receive notice of the meeting. 


rid ieatiy (7) The remuneration of an auditor appointed by the mem- 
bers shall be fixed by the members, or by the directors if 
they are authorized so to do by the members, and the remun- 
eration of an auditor appointed by the directors shall be fixed 
by the directors. S 


reuaaae (8) If for any reason no auditor is appointed, the court may, 
on the application of a member, appoint one or more auditors 
to hold office until the close of the next annual meeting and 
may fix the remuneration to be paid by the co-operative for 
his or their services. 


Notice of 5: j 1 : 1 it] 1 
appointment _ (2) Lhe co-operative shall give notice in writing to an auditor 


of his appointment forthwith after the appointment is made. 


Pra 125.--(1) If, at an annual meeting of members, it is pro- 
epee posed to appoint an auditor, other than the incumbent auditor, 
another the co-operative shall, fifteen days or more before the mailing 
of the notice of meeting, give to the incumbent auditor a written 
notice of management’s intention not to recommend his re- 


appointment at the annual meeting, specifying therein the date 
on which the notice of the meeting is proposed to be mailed. 


Right of (2) The incumbent auditor has the right to make to the co- 
incumbent 


auditor to operative, three days or more before the mailing of the notice 
make rep- ; 2 : be: : 
resentations Of the meeting, representations in writing concerning the pro- 


posal not to reappoint him as auditor, and the co-operative, 
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at its expense, shall forward with the notice of the meeting a 
copy of such representations to each member entitled to receive 
notice of the meeting. 


126.—(1) No person shall be appointed or act as auditor Jersons 4 
of a co-operative who is a director, officer or employee, or 48 2uditors 
who has been, during the two years immediately preceding 
the proposed date of his appointment as auditor, a director, 
officer or employee of the co-operative or who Is a partner, em- 
plover or employee of such director, officer or employee or 
who is a related person to any director or officer of the co- 
operative. 


(2) No person shall be appointed to act as auditor of a co- Idem 
operative if he or any partner or employer of or related person 
to him transacts a material amount of business with the co- 
operative. 


(3) No person shall be appointed a receiver or a receiver egos 


and manager or liquidator of any co-operative of which he or appointed 
anv partner or employer of or a related person to him is the feat 
auditor or has been auditor within the two years preceding his 
appointment as receiver or receiver and manager or liquidator. 


(+4) No person who is appointed a trustee of the estate of a prustee mn 


co-operative under the Bankruptcy Act (Canada) or any partner not to be 
or employer of or a related person to him shall be ePROMtnd R.S.C. 1970, 
B-3 


or act as auditor of the co-operative. 


127.—(1) The auditor shall make such examination as will Annual 
enable him to report to the members as required by sub- 


section 2. 


(2) The auditor shall make a report to the members on psa 
the financial statement, other than the part thereof that 
relates to the period referred to in subclause 1i of clause a of 
subsection 1 of section 128, to be laid before the co-operative 
at any annual meeting during his term of office and shall state 
in his report whether in his opinion the financial statement 
referred to therein presents fairly the financial position of the 
co-operative and the results of its operations for the period 
under review in accordance with generally accepted accounting 
principles applied on a basis consistent with that of the 
preceding period, if any. 


(3) Where the report under subsection 2 does not contain Idem 
the unqualified opinion required thereby, the auditor shall 
state in his report the reasons therefor. 


(4) Where facts come to the attention of the officers or Giscoverea 
. after 
directors, statement 
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(a) which could reasonably have been determined prior 
to the date of the last annual meeting of the members ; 
and 


(b) which if known prior to the date of the last annual 
meeting of members, would have required a material 
adjustment to the financial statement presented to the 
meeting, 


the officers or directors shall communicate such facts to the 
auditor who reported to the members under this section and the 
directors shall forthwith amend the financial statement and 
send it to the auditor. 


(5) On the receipt of facts furnished under subsection 4 
or from any other source, the auditor shall, if in his opinion it 
is necessary, amend his report in respect of the financial 
statement in accordance with subsection 3 and the directors 
or, if they fail to do so within a reasonable time, the auditor 
shall mail such amended report to the members. 


(6) If the financial statement contains a statement of 
changes in net assets or a statement of source and application 
of funds, the auditor shall include in his report a statement 
whether in his opinion, in effect, the statement of changes in 
net assets or the statement of source and application of funds 
presents fairly the information shown therein. 


(7) Whether or not the assets and liabilities and income 
and expense of any one or more subsidiaries of a co-operative 
are included in the financial statement of the co-operative, 
the report of the auditor of the co-operative required by 
subsection 2 may refer to the reports of auditors of one or more 
of such subsidiaries, but such reference shall not derogate 
from the duty of the auditor of the co-operative to comply 
with subsection 2. 


(8) The auditor in his report shall make such statements 
as he considers necessary, 


(a) if the co-operative’s financial statement is not in 
agreement with its accounting records ; 


(6) if the co-operative’s financial statement is not in 
accordance with the requirements of this Act; | 


(c) if he has not received all the information and ex- 
planations that he has required; or 


(d) 1f proper accounting records have not been kept, so 
far as appears from his examination. 
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(9) The auditor of a co-operative has right of access at al] Right of 
times to all records, documents, accounts and vouchers of the ee 
co-operative and is entitled to require from the directors, 
officers and employees of the co-operative such information 
and explanation as in his opinion are necessary to enable him 
to report as required by subsection 2. 


(10) The auditor of a co-operative has right of access at Idem 
all times to all records, documents, accounts and vouchers 
of all subsidiaries of the co-operative and is entitled to require 
from the directors, officers and employees of each such sub- 
sidiary such information and explanation as in his opinion are 
necessary to enable him to report as required by subsection 2. 


(11) Where a subsidiary referred to in subsection 10 is aldem 
corporation to which this Act does not apply, the co-operative 
shall make available to its auditor the records, documents, 
accounts and vouchers of that subsidiary and shall require the 
directors, officers and employees of that subsidiary to make 
available to its auditor the information and explanation required 
by subsection 10. 


(12) The auditor of a co-operative is entitled to attend any Auditor may 
meeting of members of the co-operative and to receive all ener 
notices and other communications relating to any such 
meeting that a member is entitled to receive, and to be 
heard at any such meeting that he attends on any part of the 


business of the meeting that concerns him as auditor. 


(13) Any member of a co-operative, whether or not he is Member may — 
require 


entitled to vote at meetings of members, may, by noice auditars's 

in writing to the co-operative given five days or more before at members’ 
° . : meeting 

any meeting of members, require the attendance of the auditor 

at such meeting at the co-operative’s expense, and in such 


event the auditor shall attend the meeting. 


(14) At any meeting of members, the auditor, if Present, Audi tony % 
shall answer inquiries directed to him concerning the bases inquiries 
upon which he formed the opinion stated in the report made 


under subsection 2. 


128.—(1) The directors shall lay before each annual meet- Information 


ing of members before annual 
; meeting 


(a) a comparative financial statement relating separately 
to, 


(i) the period that commenced on the date of 
incorporation and ended not more than six 
months before the annual meeting or, if the 
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co-operative has completed a financial year, 
that commenced immediately after the end 
of the last completed financial year and ended 
not more than six months before the annual 
meeting, as the case may be, and 


(11) the period covered by the financial year next 
preceding such latest completed financial year, 
if any, 


made up of, 
(11) a statement of profit and loss for each period, 
(iv) a statement of surplus for each period, 


(v) a statement of patronage returns allocated 
to members during the year, 


(vi) a statement of source and application of funds 
for each period, and 


(vil) a balance sheet as at the end of each period; 
(b) the report of the auditor to the members; and 


(c) such further information respecting the financial 
position of the co-operative as the articles or by-laws 
of the co-operative require. 


(2) It is not necessary to designate the statements referred 
to in subsection | as the statement of profit and loss, statement 
of surplus, statement of patronage returns, statement of 
source and application of funds and balance sheet. 


(3) The report of the auditor to the members shall be 
read at the annual meeting and shall be open to inspection 
at the meeting by any member. 


129.—(1) The statement of profit and loss to be laid 
before an annual meeting shall be drawn up so as to present 
fairly the results of the operations of the co-operative for the 
period covered by the statement and so as to distinguish 
severally at least, 


(a) sales or gross operating revenue; 
(b) the operating profit or loss before including or pro- 


viding for other items of income or expense that are 
required to be shown separately ; 
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(c) income from investments in subsidiaries whose 
financial statements are not consolidated with those 
of the co-operative ; 


(d) income from other investments; 


(e) non-recurring profits and losses of significant amount 
including profits or losses on the disposal of capital 
assets and other items of a special nature to the 
extent that they are not shown separately in the 
statement of earned surplus; 


(f) any provision for depreciation or for obsolescence 
or for depletion ; 


(g) amounts written off for goodwill or amortization of 
any other intangible assets to the extent that they are 
not shown separately in the statement of earned 
surplus ; 


(h) interest on indebtedness initially incurred for a term 
of more than one year, including amortization of 
debt discount or premium and expense; and 


(2) taxes on income imposed by any taxing authority, 
and shall show the net profit or loss for the financial period. 


(2) Notwithstanding subsection 1, items of the natures Idem 
described in clauses f and g of subsection 1 may be shown by 
way of note to the statement of profit and loss. 


130.—(1) The statement of surplus to be laid before an Statement 
annual meeting shall be drawn up so as to present fairly the 
transactions reflected in the statement and shall show sepa- 
rately a statement of contributed surplus and a statement of 


earned surplus. 


(2) The statement of contributed surplus shall be drawn pene pala 
up so as to include and distinguish at least the following items: 


1. The balance of such surplus at the end of the pre- 
ceding financial period. 


2. The additions to and deductions from such surplus 
during the financial period including, 


1. the amount of surplus arising from the issue 
of shares or the reorganization of the co- 
operative’s issued capital, including znter alia, 
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te 


a. the amount of premiums received on 
the issue of shares at a premium, 


b. the amount of surplus realized on the 
purchase of shares, 


ii. donations of cash or other property by mem- 
bers, and 


ii1. the amount of membership fees. 


3. The balance of such surplus at the end of the financial 
period. 


(3) The statement of earned surplus shall be drawn up 
so as to distinguish at least the following items: 


Earned 1. The balance of such surplus at the end of the pre- 
pals ceding financial period. 


2. The additions to and deductions from such surplus 
during the financial period and without restricting 
the generality of the foregoing at least the following: 


i. The amount of the net profit or loss for the 
financial period. 


il. The amount of dividends declared on each 
class of shares. 


iii. The amount of patronage returns allocated to 
members. | 


iv. The amount transferred to or from reserves. 


3. The balance of such surplus at the end of the financial 


period. 
Treatment 131. Where a co-operative allocates patronage returns, 
of patronage : 
returns the statement referred to in subclause v of clause a of sub- 


section 1 of section 128 shall be drawn up to distinguish 
patronage returns according to services or products or groups 
of products acquired, marketed, handled, dealt in or sold or 
rendered by the customer or by the co-operative and Such 
statement shall be so drawn as to present fairly the informa- 
tion shown therein for the period and show separately for 
members and non-members the amount of patronage returns 
allocated to each service, product or groups of products. 
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132. The statement of source and application of funds Statement 
of source 


referred to in subclause vi of clause b of subsection 1 nae 
section 128 shall be drawn up so as to present fairly the of funds 


information shown therein for the period, and shall show 
separately at least, 
(a) funds derived from, 


(i) current operations, 


(11) sale of non-current assets, segregating invest- 
ments, fixed assets and intangible assets, 


(i111) issue of debt obligations, including member 
loans, or other indebtedness maturing more 
than one year after issue, 

(iv) issue of shares, 

(v) membership fees; and 


(0) funds applied to, 


(1) purchase of non-current assets, segregating 
investments, fixed assets and intangible assets, 


(ii) redemption or other retirement of debt obliga- 
tions or repayment of other indebtedness 
maturing more than one year after issue, 

(111) redemption or other retirement of shares, 

(iv) payment of dividends, 

(v) repayment of patronage loans, 


(vi) payment of cash patronage returns, and 


(vil) repayment of member loans. 


133.—(1) The balance sheet to be laid” before *an annual Balance 
meeting shall be drawn up so as to present fairly the financial 
position of the co-operative as at the date to which it is made 
up and so as to distinguish severally at least the following: 


he (ashe 


2. Debts owing to the co-operative from its directors, 
officers or members, except debts of reasonable amount 
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arising in the ordinary course of its business that are 
not overdue having regard to its ordinary terms of 
credit. 


. Debts owing to the co-operative, whether on account 


of a loan or otherwise, from subsidiaries whose 
financial statements are not consolidated with those 
of the co-operative. 


. Other debts owing to the co-operative segregating 


those that arose otherwise than in the ordinary 
course of its business. 


. Inventory, stating the basis of valuation. 


. Shares, bonds, debentures and other investments 


owned by the co-operative, except those referred to 
in paragraph 7, stating their nature and the basis of 
their valuation and showing separately those that are 
marketable with a notation of their market value. 


. Securities of subsidiaries whose financial statements 


are not consolidated with those of the co-operative, 
stating the basis of valuation. 


. Lands, buildings and plant and equipment, stating 


the basis of valuation, whether cost or otherwise, and, 
if valued on the basis of an appraisal, the date of 
appraisal, the name of the appraiser, the basis of the 
appraisal value and, if such appraisal took place 
within five years preceding the date to which the 
balance sheet is made up, the disposition in the 
accounts of the co-operative of any amounts added to 
or deducted from such assets on appraisal and also 
the amount or amounts accumulated in respect of 
depreciation, obsolescence and depletion. 


. There shall be stated under separate headings, in so 


far as they are not written off, 
1. expenditures on account of future business, 


il. any expense incurred in connection with any 
issue of shares, 


lil. any expense incurred in connection with any 
issue of debt obligations, including any dis- 
count thereon, and 


iv. any one or more of the following: goodwill, 
franchises, patents, copyrights, trade marks 


10. 


did), 
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13. 


14. 
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16. 
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18. 


19. 


20. 
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and other intangible assets and the amount, 
if any, by which the value of any such assets 
has been written up within a period of five 
years preceding the date to which the balance 
sheet is made up. 


Bank loans and overdrafts. 


Debts owing by the co-operative, except those re- 
ferred to in paragraphs 12 and 13, on loans from its 
directors, officers or members. 


Debts owing by the co-operative on loans from mem- 


bers, called ‘“‘member loans’’ referred to in section 
49. 


Debts owing by the co-operative to members on the 
compulsory loans of patronage returns referred to in 
subsection 4 of section 56. 


Debts owing by the co-operative to subsidiaries whose 
financial statements are not consolidated with those 
of the co-operative, whether on account of a loan or 
otherwise. 


Other debts owing by the co-operative, segregating 
those that arose otherwise than in the ordinary 
course of its business. 


Liability for taxes, including the estimated liability 
for taxes in respect of the income of the period 
covered by the statement of profit and loss. 


Dividends declared but not paid. 
Deferred income. 


Debt obligations issued by the co-operative, stating 
the interest rate, the maturity date, the amount 
outstanding and the existence of sinking fund, 
redemption requirements and conversion rights, if 
any. 


The authorized capital, giving the number of each 
class of shares and a brief description of each such 
class, and indicating therein any class of shares that 
is redeemable and the redemption price thereof. 


The issued capital, giving the number of shares of 
each class issued and outstanding and the amount ° 
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received therefor that is attributable to capital, and 
showing, 


i. the number of shares of each class issued since 
the date of the last preceding balance sheet 
and the value attributed thereto, distinguish- 
ing shares issued for cash, shares issued for 
services and shares issued for other considera- 
tion, and 


ll. where any shares issued before this Act comes 
into force have not been fully paid, 


a. the number of shares in respect of 
which calls have not been made and 
the aggregate amount that has not been 
called, and 


b. the number of shares in respect of 
which calls have been made and not 
paid and the aggregate amount that 
has been called and not paid. 


22. Contributed surplus. 
23. Earned surplus. 


24. Reserves, showing the amounts added thereto and 
the amounts deducted therefrom during the financial 
period. : 


25. The aggregate number of shares of the co-operative 
purchased and resold since the date of the last 
preceding balance sheet. 


(2) Explanatory information or particulars of any item 
mentioned in subsection 1 may be shown by way of note to 
the balance sheet. 


134.—(1) There shall be stated by way of note to the 
financial statement particulars of any change in accounting 
principle or practice or in the method of applying any account- 
ing principle or practice made during the period covered that 
affects the comparability of any of the statements with any 
of those for the preceding period, and the effect, if material, 
of any such change upon the profit or loss for the period. 


(2) For the purpose of subsection 1, a change in accounting 
principle or practice or in the method of applying any account- 
ing principle or practice affects the comparability of a state- 
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ment with that for the preceding period, even though such 
change did not have a material effect upon the profit or loss 
for the period. 


(3) Where applicable, the following matters shall be referred Idem 
to in the financial statement or by way of note thereto: 


1. The basis of conversion of amounts from currencies 
other than the currency in which the financial state- 
ment is expressed. 


2. Foreign currency restrictions that affect the assets 
of the co-operative. 


3. Contractual obligations that will require abnormal 
expenditures in relation to the co-operative’s normal 
business requirements or financial position or that 
are likely to involve losses not provided for in the 
accounts. 


4. Material contractual obligations in respect of long- 
term leases, including, in the year in which the trans- 
action was effected, the principal details of any sale 
and lease transaction. 


5. Contingent liabilities, stating their nature and, 
where practicable, the approximate amounts in- 
volved. 


6. Any lability secured otherwise than by operation 
of law on any asset of the co-operative, stating the 
liability so secured. 


7. Any default of the co-operative in principal, interest, 
sinking fund or redemption provisions with respect 
to any issue of its debt obligations or credit agree- 
ments. 


8. The gross amount of arrears of dividends on any 
class of shares and the date to which such dividends 
were last paid. 


9. Where a co-operative has contracted to issue shares 
or has given an option to purchase shares, the class 
and number of shares affected, the price and the 
date for issue of the shares or exercise of the option. 


10. Where a co-operative has contracted to purchase or 
resell common shares, the number of shares affected 
and price and date for the purchase or resale. 
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The aggregate direct remuneration paid or payable 
by the co-operative and its subsidiaries whose finan- 
cial statements are consolidated with those of the 
co-operative to the directors and the senior officers 
and, aS a separate amount, the aggregate direct 
remuneration paid or payable to such directors and 
senior officers by the subsidiaries of the co-operative 
whose financial statements are not consolidated with 
those of the co-operative. 


In the case of a co-operative with subsidiaries, the 
aggregate of any shares in, and the aggregate of any 
debt obligations of, that co-operative held by a sub- 
sidiary corporation whose financial statements are not 
consolidated with those of the co-operative. 


The amount of any loans by the co-operative, or by a 
subsidiary corporation, otherwise than in the or- 
dinary course of business, during the co-operative’s 
financial period, to the directors or officers of the 
co-operative. 


Any restriction by the articles or by-laws of the co- 
operative or by contract on the payment of dividends 
that is significant in the hight of the co-operative’s 
financial position. 


AY event or transactions.oLher thansone in the 


normal course of business operations, between the 
date to which the financial statement is made up and 
the date of the auditor’s report thereon that materi- 
ally affects the financial statement. 


The amount of any obligation for pension benefits 
arising from service before the date of the balance 
sheet, whether or not such obligation has been 
provided for in the accounts of the co-operative, 
the manner in which the co-operative proposes to 
satisfy such obligation and the basis on which it has 
charged or proposes to charge the related costs against 
operations. 


Brief particulars of any action to which the co- 
operative is a party commenced under section 68 
during the period. 


In the case of a co-operative that transacts business 
with non-members, i 


(1) where the amount of business transacted with 
non-members exceeds 20 per cent, a statement 
setting out the percentage of such business, or 


#9 


(ii) where the amount of business transacted 
with non-members does not exceed 20 per 
cent, a statement to this effect. 


(4) A note toa financial statement is a part of it. sere 


(5) In this section, “‘senior officer’’ does not include each interpre. 


of the five highest paid employees of a co-operative. el dea 


135.—(1) A co-operative, in this section referred to as pone cased 
‘the holding co-operative’, may include in the financial state- statement 
ment to be submitted at an annual meeting the assets and 
liabilities and income and expense of any one or more of its 
subsidiaries, making due provision for minority interests, if 
any, and indicating in such financial statement that it is 


presented in consolidated form. 


(2) Where the assets and liabilities and income and expense Non- 
consolidated 


of any one or more subsidiaries of the holding co-operative financial | 
‘ . , } statemen 
are not so included in the financial statement of the holding 


co-operative, 


(a) the financial statement of the holding co-operative 
shall include a statement setting forth, 


(1) the reason why the assets and liabilities and 
income and expense of such subsidiary or 
subsidiaries are not included in the financial 
statement of the holding co-operative, 


(11) if there is only one such subsidiary, the amount 
of the holding co-operative’s proportion of the 
profit or loss of the subsidiary for the financial 
period coinciding with or ending in the 
financial period of the holding co-operative, or, 
if there is more than one such subsidiary, the 
amount of the holding co-operative’s propor- 
tion of the aggregate profits less losses, or 
losses less profits, of all the subsidiaries for 
the respective financial periods coinciding 
with or ending in the financial period of the 
holding co-operative, 


(iii) the amount included as income from such 
subsidiary or subsidiaries in the statement of 
profit and loss of the holding co-operative and 
the amount included therein as a provision 
for the loss or losses of the subsidiary or 
subsidiaries, 
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(iv) if there is only one such subsidiary, the 
amount of the holding co-operative’s propor- 
tion of the undistributed profits of the sub- 
sidiary earned since the acquisition of the 
shares of the subsidiary by the holding 
co-operative to the extent that such amount has 
not been taken into the accounts of the 
holding co-operative, or, if there is more than 
one such subsidiary, the amount of the hold- 
ing co-operative’s proportion of the aggregate 
undistributed profits of all the subsidiaries 
earned since the acquisition of their shares by 
the holding co-operative less its proportion 
of the losses, 1f any, suffered by any subsidiary 
since the acquisition of its shares to the extent 
that such amount has not been taken into the 
accounts of the holding co-operative, 


(v) any qualifications contained in the report of 
the auditor of any such subsidiary on its 
financial statement for the financial period 
ending as aforesaid, and any note or reference 
contained in that financial statement to call 
attention to a matter that, apart from the 
note or reference, would properly have been 
referred to in such a qualification, in so far 
as the matter that is the subject of the quali- 
fication or note is not provided for by the 
co-operative’s own financial statement and is 
material from the point of view of its mem- 
bers; 


(6) if for any reason the directors of the holding co- 
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operative are unable to obtain such information as is 
necessary for the preparation of the statement that 
is to be included in the financial statement of the 
holding co-operative, the directors who sign the 
financial statement shall so report in writing and 
their report shall be included in the financial state- 
ment in lieu of the statement ; 


if, in the opinion of the auditor of the holding co- 
operative, adequate provision has not been made in 
the financial statement of the holding co- operas 
for the holding co-operative’s proportion, 


(1) where there is only one such subsidiary, of the 
loss of the subsidiary suffered since acquisition 
of its shares by the holding co-operative, or 
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(11) where there is more than one such subsidiary, 
of the aggregate losses suffered by the sub- 
sidiaries since acquisition of their shares by 
the holding co-operative in excess of its pro- 
portion of the undistributed profits, if any, 
earned by any of the subsidiaries since such 
acquisition, 


the auditor shall state in his report the additional 
amount that in his opinion is necessary to make full 
provision therefor. 


(3) Whether or not the assets and liabilities and income Copies.of 


subsidiary 


and expense of any one or more subsidiaries of a holding statement 
co-operative are included in the financial statement of the 
holding co-operative, true copies of the latest financial state- 
ment of the subsidiary or subsidiaries shall be kept on hand 
by the holding co-operative at its head office and shall be open 
to examination by the members of the holding co-operative 
on request during the normal business hours of the holding 
co-operative. 


136. Notwithstanding sections 129 to 135, it is not neces- 
sary to state in a financial statement any matter that in al] stances 
the circumstances is of relative insignificance. 


Insignificant 
circum- 


137. In a financial statement, the term “‘reserve’’ shall] Reserve 
be used to describe only, 


(a) amounts appropriated from earned surplus at the 


“— 


“— 


discretion of management for some purpose other 
than to meet a liability or contingency known or 
admitted or a commitment made as at the statement 
date or a decline in value of an asset that has already 
occurred ; 


amounts appropriated from earned surplus pursuant 
to the articles or by-laws of the co-operative for some 
purpose other than to meet a liability or contingency 
known or admitted or a commitment made as at the 
statement date or a decline in value of an asset that 
has already occurred; and 


amounts appropriated from earned surplus in accord- 
ance with the terms of a contract and that can be 
restored to the earned surplus when the conditions 
of the contract are fulfilled. 


138.—(1) The directors of a co-operative may elect annually 
from among their number a committee to be known as the 
audit committee to be composed of not fewer than three 
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directors, of whom a majority shall not be officers or em- 
ployees of the co-operative to hold office until the next 
annual meeting of the members. 


(2) The members of the audit committee shall elect a chair- 
man from among their number. 


(3) The co-operative shall submit the financial statement 
to the audit committee for its review and the financial state- 
ment shall thereafter be submitted to the board of directors. 


(4) The auditor has the right to appear before and be heard 
at any meeting of the audit committee and shall appear 
before the audit committee when required to do so by the 
committee. 


(5) Upon the request of the auditor, the chairman of the 
audit committee shall convene a meeting of the committee to 
consider any matters the auditor believes should be brought 
to the attention of the directors or members. 


(6) The auditor of a co-operative shall be entitled to 
attend and be heard at meetings of the board of directors 
of the co-operative on matters relating to his duties as auditor. 


139.—(1) The financial statement shall be approved by 
the board of directors and the approval shall be evidenced by 
the signature at the foot of the balance sheet by two of 
the directors duly authorized to sign and the auditor’s report, 
unless the co-operative is exempt under section 123, shall 
be attached to or accompany the financial statement. 


(2) The auditor of a co-operative that has not elected an 
audit committee for the year to which the financial state- 
ment relates, is entitled, 


(a) to receive notice of and to attend the meeting of 
directors called to approve abi financial statement 
under subsection 1; and 


(b) to request a meeting of the board of directors of the 
co-operative to consider any matters the auditor 
believes should be brought to their attention, and 
upon his request, the president of the co-operative 
shall convene such a meeting. 


140. —(1) A co-operative shall, ten days or more before 


statement to the date of the annual meeting of members, send by 


members 


prepaid mail to cach member at his latest address as shown 
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on the records of the co-operative a copy of the financial 
statement and, subject to section 123, a copy of the auditor’s 
report. 


(2) The directors of such co-operative shall send by prepaid Idem 
mail to each such member a copy of any financial state- 
ment and auditor’s report amended under subsections 4 and 
5 of section 127. 


141.—(1) A co-operative shall file with the Minister its Financial 


i : : : statements 
financial statements and, subject to section 123, a copy of its tes 
auditor's report that are required to be mailed by the co- Minister 


operative to its members. 


(2) The financial statements and auditor’s report where 'em 
required, shall be sent to the Minister on the same date 
such statements are mailed or required to be mailed by the 
co-operative to its members, whichever is the earlier. 


MAINTENANCE OF CO-OPERATIVE STATUS 


142.—(1) Upon the request of the Minister, every co- pe Orson 
operative shall furnish to the Minister such information as furnished 


: ‘ to Minister 
he may require to enable him, 


(a) to compile statistical records and information in 
such form as the Minister may require; 


(0) to facilitate the carrying on of research projects; 


(c) to establish that all persons to whom this Act applies 
are not in contravention of this Act; and 


(d) to establish that the business and affairs of the co- 
operative are being conducted on a co-operative basis. 


(2) The Minister or any employee in the Ministry shall not Information 
disclose any information contained in a return made under sub- disclosed 
section 1, except where that disclosure is necessary for the 
administration or enforcement of this Act or where the disclosure 
is required by a court for the purposes of an action, eon 
or other proceeding. 


143. Where the Minister is of the opinion that the business eta 


t con- 
and affairs of the co-operative are not being conducted on a ducted on 


co-operative basis, he may, after giving the co-operative an oe ae 
opportunity to be heard, issue a certificate of amendment 
changing the co-operative into a corporation subject to the 
provisions of The Business Corporations Act and where necessary B-,0. 1970, 
for the purpose, changing the co-operative into a corporation ~ 


with share capital. 
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144.—(1) Where the Minister is of the opinion that a 
co-operative has for a period of three years or longer, conducted 
50 per cent or more of its business with non-members of that 
co-operative he may after giving the co-operative an opportunity 
to be heard, order that a certificate of amendment be issued 
changing the co-operative into a corporation that is subject to 
the provisions of The Business Corporations Act and, where 
necessary for the purpose, changing the co-operative into a 
corporation with share capital. 


(2) For the purposes of subsection 1, the amount of business 
conducted by a co-operative with a non-member means the 
value of goods or products acquired, marketed, handled, dealt 
in or sold or services rendered by the co-operative, on behalf of or 
for the non-members expressed as a percentage of the total 
value of goods or products acquired, marketed, handled, dealt 
in or sold or services rendered by the co-operative from, on 
behalf of, or for all customers during the year. 


(3) For the purposes of computing the amount of business 
under subsection 2, there shall not be included in the amount 
of business conducted with non-members, the value of goods or 
products acquired, marketed, handled, dealt in or sold or 
services rendered by the co-operative from, on behalf of or 
for non-members who are required to conduct business with 
the co-operative by a marketing plan established under an 
Act of the Legislature or of the Parliament of Canada. 


145.—(1) If a co-operative exercises its corporate powers 
when its members are fewer in number than five for a period of 
more than six months after the number has been so reduced, 
each person who was a member of the co-operative during the 
time that it so exercised its corporate powers after such period 
of six months and is aware of the fact that it so exercised its 
corporate powers is severally lable for the payment of the 
whole of the debts of the co-operative contracted during such 
time and may be sued for the debts without the joinder in 
the action of the co-operative or of any other member. 


(2) A member who has become aware that the co-operative 
is SO exercising its corporate powers may serve a protest in 
writing on the co-operative and may by registered letter 
notify the Minister of such protest having been served and of 
the facts upon which it is based, and such member may thereby 
and not otherwise, from the date of his protest and notification, 
exonerate himself from lability. 


(3) If after notice from the Minister the co-operative refuses 
or neglects to bring the number of its members up to five 
or more, such refusal or neglect may be regarded by the 
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Minister as sufficient cause for the cancellation of the certificate 
of incorporation or any certificate issued by him under this 
Act. 


INVESTIGATIONS 


146.—(1) Upon application by a member of a co-operative, OL nceee 
the court, if satisfied that the application is made in good audits 
faith and that it is prvma facie in the interests of the co- 
operative or the holders of its securities to do so, may make 
_an order, upon such terms as to the costs of the investigation 
or audit or otherwise as to the court seems fit, appointing an 
inspector to investigate the affairs and management of the 
co-operative or any subsidiary of the co-operative, or both, and 
to audit the accounts and records of the co-operative or any 
affiliate thereof named in the order. 


(2) An order may be made under subsection 1 whether or Idem 
not there has been disclosure to the members of the co-operative 
of information relating to any matter on the basis of which 
the order is made. 


(3) Every director, officer, agent, employee, banker and Froduction 
auditor of the co-operative or of any subsidiary of the co- 4nd records 
operative named in the order and every other person shall 
produce for the examination of the inspector all accounts and 
records of or relating to the co-operative or subsidiary in their 


custody or control. 


art ae 
(4) The inspector may examine upon oath any Present Ole 

former director, officer, agent or employee of the co-operative under oath 

or subsidiary in relation to its affairs, management, accounts and 

records. 


(5) The court may, on the application of the inspector, on £ourt order 
such terms and conditions as it sees fit, order any person not examination 
mentioned in subsection 4 to attend and be examined under 
oath before the inspector on any matter relevant to the 
investigation or audit. 


ia) Every director, olncer, ‘agent, cimployce,, banker ior Otences 
auditor who refuses to produce any account or record re- 
ferred to in subsection 3 and every person examined under 
subsection 4 or 5 who refuses to answer any question related 
to the affairs and management of the co-operative or any 
subsidiary is guilty of an offence under section 176, in addition 
to any other liability to which he is subject. 


(7) The inspector shall make a report to the court and shall] [pspettor's 
forward a copy of the report to the co-operative and any 
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subsidiary of the co-operative named in the order and to the 
person who made the application under subsection 1. 


147.—(1) A co-operative may, by resolution passed at an 
annual meeting of members or a general meeting of members 
called for that purpose, appoint an inspector to investigate 
its affairs and management. 


(2) The inspector appointed under subsection 1 has the 
same powers and shall perform the same duties as an inspector 
appointed under section 146 and he shall make his report in 
such manner and to such persons as the co-operative by 
resolution of the members directs. 


148. (1) Notwithstanding anything contained in section 
146 or 147, the Minister shall appoint in writing an inspector 
to investigate and report on the affairs and management of a 
co-operative or its subsidiaries if 10 per cent of the members 
of the co-operative request in writing such investigation and 
show circumstances suggesting that, 


(a) the business of the co-operative or any of its sub- 
sidiaries 1s or has been carried on with intent to 
defraud any person; 


(b) the business or affairs of the co-operative or any of 
its subsidiaries are or have been carried on or con- 
ducted, or the powers of the directors are or have 
been exercised, in a manner oppressive or unfairly 
prejudicial to or in disregard of the interests of a 
security holder ; 


(c) the co-operative or any of its subsidiaries was 
formed for a fraudulent or unlawful purpose or is to 
be dissolved for a fraudulent or unlawful purpose; 
or 


(d) persons concerned with the formation, business or 
affairs of the co-operative or any of its subsidiaries 
have in connection therewith acted fraudulently or 
dishonestly. 


(2) The Minister may on his own initiative appoint in 
writing an inspector to investigate and report on the affairs 
and management of a co-operative or its subsidiaries if it 
appears that there exist any of the circumstances mentioned 
in clause a, 6, c or ad of subsection 1. 


(3) Every person shall produce for the examination of the 
inspector all accounts and records in their custody or control 
which relate to the co-operative or any of its subsidiaries. 
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(4) The inspector may examine upon oath any present or sg one 
former director, officer, agent or employee of the co-operative under oath 
or any of its subsidiaries in relation to its affairs, management, 
accounts and records. 


(5) Upon an application to the court by the inspector, the ee 
court may, on such terms and conditions as it sees fit, order examination 
any person not mentioned in subsection 4 to attend and be 
examined under oath before the inspector on any matter 


relevant to the investigation. 


(6) Every director, officer, agent, employee, banker or Offences 
auditor who refuses to produce any account or record referred 
to in subsection 3 and every person examined under sub- 
section 4 or 5 who refuses to answer any question related to 
the affairs and management of the co-operative or any of its 
subsidiaries is guilty of an offence under section 176 in addition 
to any other liability to which he is subject. 


(7) The inspector shall deliver the report of his investigation pepper ea 
to the Minister and the Minister may forward a copy of the Minister 
report to the co-operative and any subsidiary of the co- 


operative investigated. 


149. Where it appears from the report of an inspector'Remedies 
made under section 146, 147 or 148 that any of the circum- 
stances set out in clause a, 0, c or d of subsection 1 of section 
148 exist, the Minister may, notwithstanding any other 
remedies available, 


(a) apply under clause d of section 217 of The Business &§,°- 1970, 
Corporations Act to wind up the co-operative by 
order of the court; 


(b) cancel the certificate of incorporation for cause under 
section 166; 


(c) require, or apply to the court for an order under 
section 78 requiring, the directors of the co-operative 
to call a general meeting of members; or 


(d) refer the report of the inspector to the Attorney 
General. 


150. A copy of the report of an inspector appointed under aantsetble 
this Act authenticated by the registrar of the court or in the in 
case of an investigation under section 147 or 148 by the 
inspector is admissible in any legal proceeding and is evidence 
of the opinion of the inspector in relation to any matter con- 
tained in the report. 


praceedings 
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REORGANIZATION 
Amendment of Articles 


Amendments 151.—(1) A co-operative may, from time to time, amend 
its articles of incorporation to, 


(a) change its name; 

(b) extend, limit or otherwise vary its objects; 

(c) increase its authorized capital ; 

(d) decrease its authorized capital by cancelling shares 
whether issued or unissued or by reducing the par 
value of issued or unissued shares; 


(e) increase or decrease the membership fee; 


(f) increase or decrease the minimum amount of member 
loans; 


(g) redivide its authorized capital into shares of lesser or 
greater par value; 


(h) redesignate any class of shares; 
(2) reclassify any shares into shares of a different class; 
(7) delete or vary any provision in its articles ; 


(k) provide for any other matter or thing that is author- 
ized by this Act to be set out in the articles or that 
could be the subject of a by-law of the co-operative ; 


(1) convert it into a co-operative with or without share 
capital ; 


R.S.0. 1970, (m) convert it into a corporation to which The Business 
| Corporations Act applies. 


ities aed (2) An amendment under subsection 1, except clauses / 
and m, shall be authorized by a special resolution. 


Idem (3) Subject to section 152, an amendment under clause / or m 
of subsection 1 shall be authorized by a resolution of the 
board of directors and confirmed by at least three-quarters 
of the votes cast at a general meeting of the members of the 
co-operative duly called for that purpose. 
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(4) If the amendment is to delete or vary a preference, Additional 
authorization 


right, condition, restriction, limitation or prohibition attachingfor | 
to a class of preference shares or to create preference shares, rights of 
ranking in any respect in priority to or on a parity with anPherwe 
existing class of preference shares, then, in addition to the 
confirmation required by subsection 2, the resolution is not 


effective until it has been confirmed, 


(a) by 100 per cent of the holders of the shares of such 
class or classes of shares in writing; or 


(b) in writing by at least 95 per cent of the holders of 
the shares of such class or classes of shares holding 
at least 95 per cent of the issued shares of such class 
or classes and after twenty-one days notice of the 
resolution and confirmation has been given by send- 
ing the notice to each of the holders of shares of such 
class or classes to his latest address as shown on the 
records of the co-operative and only if at the expira- 
tion of twenty-one days none of the holders of such 
class or classes has dissented in writing to the co- 
operative; or 


(c) if the articles so provide, by at least two-thirds of 
the votes cast at a meeting of the holders of such 
class or classes of shares duly called for that purpose 
or such greater proportion of the votes cast as the 
articles provide, 


and by such additional authorization as the articles provide. 


152.—(1) Notwithstanding subsection 3 of section 151, Conversion 
where a co-operative is no longer able to conduct its business operative to 
and affairs on a co-operative basis by reason of the provisions 
of an Act of the Legislature or of the Parliament of Canada, 
the co-operative may apply to the Minister for a certificate 
of amendment converting the co-operative to a corporation to 
which The Business Corporations Act applies and, where $0. 1970, 
necessary, for the purpose, changing the co-operative into a 
corporation with share capital. 


(2) An application under subsection 1 shall be authorized Authoriza- 
by special resolution. 


153.—(1) For the purpose of bringing an amendment to 3ietgment 
the articles into effect, the co-operative shall deliver to the 
Minister, within six months after the resolution has become 
effective, articles of amendment in duplicate, executed under 


the seal of the co-operative and signed by two officers, or by 
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one director and one officer, of the co-operative and verified 
by affidavit of one of the officers or directors signing the 
articles of amendment, setting out, 

(a) the name of the co-operative; 


(b) a certified copy of the resolution ; 


(c) that the amendment has been duly authorized as 
required by subsections 2, 3 and 4 of section 151; and 


(d) the date of the confirmation of the resolution by the 


members. 

cack! (2) Where the articles of amendment are to change the 
name of the co-operative, the articles of amendment shall be 
accompanied by evidence that establishes to the satisfaction 
of the Minister that the co-operative 1s not insolvent. 

or canitak (3) Where the articles of amendment are to decrease the 
authorized capital, the articles of amendment shall be 
accompanied by evidence that establishes to the satisfaction 
of the Minister that the co-operative is not insolvent and that 
the decrease will not render the co-operative insolvent, and, 
if required by the Minister, by evidence that establishes to 
his satisfaction that no creditors object to the amendment. 

A eee (4) Where the articles of amendment are to make any 

sheet change in the authorized capital, the articles of amendment 


shall, if required by the Minister, be accompanied by a 
pro forma balance sheet after giving effect to the proposed 
change. 


speing pate: 154.—(1) If the articles of amendment conform to law, 
the Minister shall, when all prescribed fees have been paid, 


(a) endorse on each duplicate of the articles of amend- 
ment the word ‘‘Filed”’ and the day, month and year 
of the filing thereof; 


(5) file one of the duplicates in his office; and 


(c) issue to the co-operative or its agent a certificate 
of amendment to which he shall affix the other 
duplicate. : 


eee (2) The amendment becomes effective upon the date set 
forth in the certificate of amendment and the articles of 
incorporation are amended accordingly. 
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Restatement of Articles 


155.—(1) A co-operative may at any time restate its opertiges 
articles of incorporation as theretofore amended. 


(2) For the purposes of bringing the restated articles into Filing of 
: . yes restatement 
effect, the co-operative shall deliver to the Minister the restated 
articles in duplicate, executed under the seal of the co-operative 
and signed by two officers, or by one director and one officer, 
of the co-operative and verified by affidavit of one of the 
officers or directors signing the restated articles, setting out, 


(a) all the provisions that are then set out in the original 
articles of incorporation as theretofore amended ; 
and 


(0) a statement that the restated articles correctly set 
out without change the corresponding provisions of 
the original articles as theretofore amended. 


(3) If the restated articles of incorporation conform to law, Ces ycate of 
the Minister shall, when all prescribed fees have been paid, 


(a) endorse on each duplicate of the restated articles the 
word ‘‘Filed’’ and the day, month and year of the 
filing thereof; 


(0) file one of the duplicates in his office; and 


(c) issue to the co-operative or its agent a restated 
certificate of incorporation to which he shall affix 
the other duplicate. 


(4) The restated articles of incorporation become effective Bleck of 
upon the date set forth in the restated certificate and supersede 
the original articles of incorporation and all amendments 
thereto. 


(5)’ Wherera’ certificate” of ‘réstatement 1s\issued’ to’ a\co- Where special 
operative incorporated by special Act, the co-operative is con- t° apply 
tinued as if it had been incorporated under this Act and 


the special Act ceases to apply to the co-operative. “ag 


Amalgamations and Continuations 


156.—(1) Any two or more co-operatives may amalgamate Amaleama- 
and continue as one co-operative. 


(2) The co-operatives proposing to amalgamate shall enter 4sTeement 
into an agreement for the amalgamation, prescribing its terms 
and conditions of the amalgamation and the mode of carrying 
the amalgamation into effect, and, in particular the agree- 
ment shall set out, as may be applicable, 


(a) the name of the amalgamated co-operative ; 
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(0) 
(c) 


Ss 
~, 
—— 
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the objects of the amalgamated co-operative ; 


the place in Ontario where the head office of the 
amalgamated co-operative is to be located, giving the 
municipality and the county or district or, where 
the head office is to be located in territory without 
municipal! organization, the geographic township and 
district, and giving the street and number, if any; 


the authorized capital of the amalgamated co-opera- 
tive, the classes of shares, if any, into which it is to 
be divided, the number of shares of each class, and 
the par value of each share; 


where there are to be preference shares, the designa- 
tions, preferences, rights, conditions, restrictions, 
limitations or prohibitions applying to them or each 
class of them; 


the restrictions, if any, to be placed on the transfer of 
member !oans or of its shares or any class thereof of 
the amalgamated co-operative ; 


the authorized loan capital of the amalgamated 
co-operative ; . 


the amount of membership fee and the classes of 
membership, if any, setting forth the designation of 
and the terms and conditions attaching to each class 
of membership in the amalgamated co-operative; 


the names in full and the residence address, giving 
the street and number, if any, of each person who 1s 
to be a first director of the amalgamated co- 
operative ; 


the time and manner of election of the subsequent 
directors of the amalgamated co-operative ; 


whether or not the by-laws of the amalgamated 
co-operative are to be those of one of the amalgamat- 
ing co-operatives, and, if not, a copy of the proposed 
by-laws of the amalgamated co-operative ; 


the manner in which the issued shares of each of the 
amalgamating co-operatives are to be converted into 
issued shares of the amalgamated co-operative; 


the manner of conversion of the loan and share 
capital, as the case may be, of the amalgamating 
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co-operatives into the loan and share capital, 
as the case may be, of the amalgamated co-operative ; 


(x) such other details as may be necessary to perfect the 
amalgamation and to provide for the subsequent 
management and operation of the amalgamated co- 
operative ; 


(3) Where shares of one of the amalgamating co-operatives Shares of 
are held by or on behalf of another of the amalgamating co- ae eer oe 
operatives, the amalgamation agreement shall provide for the peidapy 
cancellation of such shares upon the amalgamation becoming #70*?* 
effective without any repayment of capital in respect thereof, 
and no provision shall be made in the agreement for the 
conversion of such shares into shares of the amalgamated 


co-operative. 


(4) The member or patronage loans, if any, of the amalgamat- Treatment of 
, ‘ , Eanes patronage 
ing co-operatives shall represent liabilities of the amalgamated loans 


co-operative. 


(5S) An amalgamation agreement is not effective until eal bee 
approved by a special resolution of each of the amalgamating 


co-operatives. 


(6) Where the carrying out of the amalgamation agree- Approval by 
: 2 ob ig: preference 
ment would result in the deletion or variation of a preference, shareholders 
right, condition, restriction, limitation or prohibition attaching 
to a class of issued preference shares of any of the amalgamating 
co-operatives or in the creation of preference shares of the amal- 
gamated co-operative ranking in any respect in priority to, or 
on a parity with, any existing class of preference shares of any of 
the amalgamating co-operatives, the agreement is not effective 
until it is approved in the manner provided by subsection 4 
of section 151 in addition to the approval required by sub- 
section 4. 


157.—(1) For the purpose of bringing an amalgamation Filing of 
into effect, the amalgamating co-operatives shall, within six ¢malgama- 
months after the amalgamation agreement has become effect- 
ive, deliver to the Minister articles of amalgamation in 
duplicate executed under the seal of each of the amalgamating 
co-operatives and signed by two officers, or by one director and 
one officer, of each of the amalgamating co-operatives and 
verified by affidavit of one of the officers or directors signing 
the articles of amalgamation for each amalgamating co- 


operative, setting out, 
(a) the names of each of the amalgamating co-operatives ; 


185 


(0) 
(c) 


(d) 
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a certified copy of the amalgamation agreement ; 


that the agreement has been duly approved as 
required by section 156; and 


the dates on which the amalgamation agreement was 
approved by the members of each of the amal- 
gamating co-operatives. 


Evidence of (2) The articles of amalgamation shall be accompanied by 
evidence that establishes to the satisfaction of the Minister 
that each of the amalgamating co-operatives is not insolvent 
and, if required by the Minister, a pro forma balance sheet 
after giving effect to the proposed amalgamation. 


solvency 


Issuance of (3) If the articles of amalgamation conform to law, the 


certificate of 


amalgama- Minister shall, when all prescribed fees have been paid, 


tion 


(a) endorse on each duplicate of the articles the word 


(0) 


(c) 


‘Filed’? and the day, month and year of the filing 
thereof ; 


file one of the duplicates in his office; and 
issue to the amalgamated co-operative or its agent a 


certificate of amalgamation to which he shall affix 
the other duplicate. 


Effect of (4) Upon the date set forth in the certificate of amalga- 


certificate : 
mation, 


(a) 


185 


the amalgamation becomes effective and the amal- 
gamating co-operatives are amalgamated and con- 
tinue as one co-operative under the terms and con- 
ditions prescribed in the amalgamation agreement ; 


the amalgamated co-operative possesses all the prop- 
erty, rights, privileges and franchises and is subject 
to all habilities, contracts, disabilities and debts of 
each of the amalgamating co-operatives ; 


the issued capital of the amalgamated co-operative Is, 
subject to the decrease provided for in subsection 3 
of section 156, equal to the aggregate of the issued 
capital of each of the amalgamating co-operatives 
immediately before the amalgamation becomes effec- 
tive; and 


the articles of incorporation of each of the amalga- 
mating co-operatives are amended to the extent 
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necessary to give effect to the terms and conditions of 
the amalgamation agreement. 


158.—(1) A corporation incorporated under the laws of 
any jurisdiction other than Ontario may, if it appears to the 
Minister to be thereunto authorized by the laws of the jurisdic- 
tion in which it was incorporated, apply to the Minister for a 
certificate continuing it as if it had been incorporated under this 
Act, and the Minister may issue the certificate of continuation 
on application supported by such material as appears satis- 
factory, and the certificate may be issued on such terms and 
subject to such limitations and conditions and contain such 
provisions as appear to the Minister to be fit and proper. 


(2) Upon the date set forth in a certificate of continuation 
issued under subsection 1, this Act applies to the corporation 
to the same extent as if it had been incorporated under this 
Act. 


159.—(1) A co-operative may, if authorized by a special 
resolution, by the Minister and by the laws of any other 
jurisdiction, apply to the proper officer of that other 
jurisdiction for an instrument of continuation continuing the 
co-operative as if it had been incorporated under the laws of that 
other jurisdiction. 


(2) This Act ceases to apply to the co-operative on and 
after the date on which the co-operative is continued under 
the laws of the other jurisdiction and the co-operative shall 
file with the Minister a copy of the instrument of continuation 
certified by the proper officer of the other jurisdiction 
authorized to certify such documents. 


(3) This section applies only in respect of a jurisdiction 
that has legislation in force that permits corporations in- 
corporated under its laws to apply for an instrument of 
continuation under the laws of Ontario. 


160. All rights of creditors against the property, rights 
and assets of a co-operative amalgamated under section 156 
or continued under section 158 and all liens upon its property, 
rights and assets are unimpaired by such amalgamation or 
continuation, and all debts, contracts, liabilities and duties 
of the co-operative thenceforth attach to the amalgamated 
or continued co-operative and may be enforced against it. 


DISSOLUTION 


161. Sections 201 to 246, except clause a of subsection 1 
of section 231, of The Business Corporations Act apply, mutatis 
mutandis, to co-operatives, and for the purpose a reference 
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therein to a corporation shall be deemed to be a reference toa 
co-operative and a reference therein to a shareholder shall 
be deemed to be a reference to a member. 


162.—(1) On any distribution of the property of a co- 
operative, member loans and patronage returns that are lent 
to the co-operative rank after the ordinary debts. 


(2) The articles of a co-operative may provide that, upon 
the dissolution of the co-operative and after the payment of 
all debts and liabilities, including any declared and unpaid 
dividends and the amount paid up on outstanding shares, 
if any, the remaining property of the co-operative or any part 
thereof may be distributed or disposed of, 


(a) equally among the members irrespective of the 
number of shares or amount of loans, if any, held or 
made by a member ; 


(6) among the members at the time of dissolution on the 
basis of patronage returns accrued to such members 
during the five fiscal years immediately preceding 
the dissolution or after the date of incorporation ; or 


(c) to charitable organizations. 


(3) In the absence of any provisions in the articles or 
by-laws, upon the dissolution of the co-operative, the whole of 
its remaining property shall be distributed equally among the 
members irrespective of the number of shares or amount of 
loans, 1f any, held or made by a member. 


163. A co-operative may be dissolved upon the authoriza- 
tion of, 


(a) a majority of the votes cast at a general meeting of 
the members of the co-operative duly called for 
the purpose or by such other proportion of the votes 
cast as the articles provide, but such other pro- 
portion shall not be less than 50 per cent of all the 
members entitled to vote at the meeting ; 


(6) the consent in writing of all the members entitled 
to vote at such meeting; or 


(c) all its incorporators or their personal representatives 
at any time within two years after the date set 
forth in its certificate of incorporation where the co- 
operative has not commenced business and has not 
issued any shares or received any membership fees 
or loans. 


164.—(1) For the purpose of bringing the dissolution 
authorized under clause a or 6 of section 163 into effect, the 
co-operative shall deliver to the Minister within one year 


185 
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after the authorization, articles of dissolution in duplicate, 
executed under the seal of the co-operative and signed by two 
officers or by one director and one officer, of the co-operative 
and verified by affidavit of one of the officers or directors 
signing the articles of dissolution, setting out, 


(a) 
(0) 


(c) 


the name of the co-operative ; 


that its dissolution has been duly authorized under 
clause a or b of section 163; 


that it has no debts, obligations or liabilities or its 
debts, obligations or liabilities have been duly pro- 
vided for in accordance with subsection 3 or its 
creditors or other persons having interests in its 
debts, obligations or liabilities consent to its dis- 
solution; 


that after satisfying the interests of creditors in all 
its debts, obligations and liabilities, if any, it has no 
property to distribute among its members or that it 
has distributed its remaining property in accordance 
with section 162 or in accordance with subsection 4 
where applicable ; 


that there are no proceedings pending in any court 
against it; and 


that it has given notice of its intention to dissolve by 
publication once in The Ontario Gazette and once 
in a newspaper having general circulation in the place 
where it has its principal place of business in Ontario 
or, 1f it does not have a place of business in Ontario, 
where it has its head office. 


(2) For the purpose of bringing a dissolution authorized 
under clause c of section 163 into effect, the co-operative shall 
deliver to the Minister articles of dissolution in duplicate, 
signed by all its incorporators or their personal representatives 
and verified by affidavit of one of them setting out, 


(2) 
(0) 
(c) 
(d) 


(e) 
185 


the name of the co-operative ; 

the date set forth in its certificate of incorporation ; 
that the co-operative has not commenced business ; 
that none of its shares has been issued ; 


that no membership fees or loans have been received ; 


Articles of 
dissolution 
where co- 
operative 
never active 
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(f) that dissolution has been duly authorized under 
clause c of section 163; 


that it has no debts, obligations or liabilities; 


that after satisfying the interests of creditors in all 
its debts, obligations and liabilities, if any, it has no 
property to distribute or that it has distributed its 
remaining property to the persons entitled thereto; 


that there are no proceedings pending in any court 
against it; and 


that it has given notice of its intention to dissolve 
by publication once in The Ontario Gazette and once 
in a newspaper having general circulation in the 
vlace where it has its head office. 


(3) Where a co-operative authorizes its dissolution and a 
creditor is unknown or his whereabouts is unknown, the 
co-operative may, by agreement with the Public Trustee, pay 
to the Public Trustee an amount equal to the amount of the 
debt due to the creditor to be held in trust for the creditor, 
and such payment shall be deemed to be due provision for the 
debt for the purposes of clause c of subsection 1. 


(4) Where a co-operative authorizes its dissolution and a 
member is unknown or his whereabouts is unknown, it may, 
by agreement with the Public Trustee, deliver or convey 
his share of the property to the Public Trustee to be held in 
trust for him, and such delivery or conveyance shall be 
deemed to be a distribution to that member for the purposes 
of the dissolution. 


(5S) If the property delivered or conveyed to the Public 
Trustee under subsection 4 is in a form other than cash, the 
Public Trustee may at any time, and within ten years after 
such delivery or conveyance shall, convert it into cash. 


(6) If the amount paid under subsection 3 or the property 
delivered or conveyed under subsection 4 or its equivalent in 
cash, as the case may be, is claimed by the person beneficially 
entitled thereto within ten years after it was so delivered, con- 
veyed or paid, it shall be delivered, conveyed or paid to him, 
but, if not so claimed, it vests in the Public Trustee for the 
use of Ontario, and, if the person beneficially entitled thereto 
at any time thereafter establishes his right thereto to the 
satisfaction of the Lieutenant Governor in Council, an amount 
equal to the amount so vested in the Public Trustee shall 
be paid to him. 


185 
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165.—(1) If the articles of dissolution conform to law, Certificate of 
the Minister shall, when all prescribed fees have been paid inde sili 
and all taxes payable by the co-operative to the Treasurer of 
Ontario have been paid, 


(a) endorse on each duplicate of the articles of dissolu- 
tion the word ‘‘Filed’”’ and the day, month and year 
of the filing thereof; 


(6) file one of the duplicates in his office ; and 


(c) issue to the co-operative or its agent a certificate of 
dissolution to which he shall affix the other duplicate. 


(2) The dissolution becomes effective and the co-operative Effect of 
is dissolved upon the date set forth in the certificate of 


dissolution. 


i ; inj Cancellation 
166. Where sufficient cause is shown to the Minister, Ne ecoriieote: 


may, after he has given the co-operative an opportunity to beete..by 
heard, by order, upon such terms and conditions as he thinks 
fit, cancel a certificate of incorporation or any certificate 


issued by him under this Act, and, 


(a) in the case of the cancellation of a certificate of 
incorporation, the co-operative is dissolved on the 
date fixed in the order; 


(b) in the case of the cancellation of any other certificate, 
the matter that became effective upon the issuance 
of the certificate ceases to be in effect from the date 
fixed in the order. 


167.—(1) Where a co-operative is in default in filing an Notice of 
annual return or financial statement for a period of two years, 
the Minister may give notice, by registered mail to the co- 
operative or by publication once in The Ontario Gazette, that an 
order dissolving the co-operative will be issued unless the 
co-operative files the annual return or financial statement 


within one year after the giving of the notice. 


(2) Upon default in compliance with the notice given under Pissolution 
subsection 1, the Minister may by order cancel the certificate 
of incorporation and, subject to subsection 3, the co-operative 
is dissolved on the date fixed in the order. 


(3) Where a co-operative is dissolved under subsection 2, Revival 
the Minister, on the application of any interested person immedi- 
ately before the dissolution, made within two years after the 
date of dissolution, may in his discretion by order, on such 
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terms and conditions as he sees fit to impose, revive the co- 
operative, and thereupon the co-operative, subject to the 
terms and conditions of the order and to any rights acquired 
by any person after its dissolution, is restored to its legal 
position, including all its property, rights, privileges and 
franchises, and is subject to all its liabilities, contracts, dis- 
abilities and debts, as at the date of its dissolution, in the 
same manner and to the same extent as if it had not been 
dissolved. 


168.—(1) Notwithstanding the dissolution of a co-operative 
under section 165, 166 or 167, 


(a) any action, suit or other proceeding commenced by 
or against the co-operative before its dissolution may 
be proceeded with as if the co-operative had not been 
dissolved ; 


(6) any action, suit or other proceeding may be brought 
against the co-operative within two years after its 
dissolution as if the co-operative had not been dis- 
solved; and 


(c) any property that would have been available to 
satisfy any judgment, order or other decision if the 
co-operative had not been dissolved remains available 
for such purpose. 


(2) For the purposes of this section, the service of any 
process on a co-operative after its dissolution shall be deemed 
to be sufficiently made if it is made upon any person last 
shown on the records of the Ministry as being a director 
or officer of the co-operative before the dissolution. 


169.—(1) Notwithstanding the dissolution ofa co-operative, 
each of the members among whom its property has been 
distributed remains liable to its creditors to the extent of the 
amount received by him upon the distribution, and an action 
in a court of competent jurisdiction to enforce such lability 
may be brought against him within two years from the date 
of the dissolution and not thereafter. 


(2) Where there are numerous members, the court referred 
to in subsection 1 may permit an action to be brought against 
one or more members as representatives of the class and, 
if the plaintiff establishes his claim as creditor, may make 
an order of reference and add as parties in the referee’s 
office all such members as are found, and the referee shall 
determine the amount that each should contribute towards 
the plaintiff's claim and may direct payment of the sums so 
determined. 


185 
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170. Subject to section 168, any real or personal property Forfeiture of 
undisposed 
of a co- operative that has not been disposed of at the date of property 


its dissolution is forfeit to the Crown. 


17 1. At the same time as a co- operative - Isprequired, to Annual 
file its financial statements with the Minister under subsec- 
tion 2 of section 141, the co-operative shall also file an annual 
return in such form as the regulations prescribe. 


GENERAL 


172.—(1) Subject tothe articles or by-laws ofaco-operative, Hotce to | 


members 


(a) a notice or other document required to be given or 
sent by a co-operative to a member or director may 
be delivered personally or sent by prepaid mail 
addressed to the member or director at his latest 
address as shown on the records of the co-operative; 
and 


(6) a notice or other document sent by mail by a co- 
operative to a member or director shall be deemed 
to be given or sent at the time when it would be 
delivered in the ordinary course of mail. 


(2) Where notices or other documents required by tad ered 
Act, the articles or by-laws to be given or sent by a co-operative 
to a member have been mailed to the member at his latest 
address as shown on the records of the co-operative and 
where, on three consecutive occasions, notices or other docu- 
ments have been returned by the Post Office to the co-operative, 
the co-operative is not required to mail to the member any 
further notices or other documents until such time as the 
co-operative receives written notice from the member request- 
ing that notices and other documents be sent to the member 
at a specified address. 


(3) Except where otherwise provided in this Act, a notice (once te, 
or document required to be given or sent to a co-operative 
may be sent to the co-operative by prepaid mail at its head 
office as shown on the records of the Ministry and shall 
be deemed to be given or sent at the time when it would be 


delivered in the ordinary course of mail. 


(4) Where a notice is required by this Act to be given to Waiver of, 


any person, the giving of the notice may be waived or the abridgement 
time for the notice may be waived or abridged with the 
consent in writing of such person, whether before or after 


the time prescribed. 
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173.—(1) Every person who makes or assists in making 
a statement in any document required by or for the purposes 
of this Act or the regulations that, at the time and in the 
light of the circumstances under which it was made, is false 
or misleading in respect of any material fact or that omits to 
state any material fact the omission of which makes the state- 
ment false or misleading is guilty of an offence and on sum- 
mary conviction is liable to a fine of not more than $2,000 or 
to imprisonment for a term of not more than one year, or to 
both. 


(2) No person is guilty of an offence under subsection 1 if 
he did not know that the statement was false or misleading 
and in the exercise of reasonable diligence could not have 
known that the statement was false or misleading. 


174.—(1) Every person who fails to file with the Minister 
any document required by this Act to be filed with him is 
guilty of an offence and on summary conviction is liable to a 
fine of not more than $2,000 or, if such person is a corporation, 
to a fine of not more than $20,000. 


(2) Where a corporation is guilty of an offence under 
subsection 1, every director or officer thereof who authorized, 
permitted or acquiesced in such offence is also guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $2,000. 


175. No proceeding under section 173 or 174 shall be 
commenced except with the consent or under the direction of 
the Minister. 


176.—(1) Except where otherwise provided, every person 
who commits an act contrary to or fails or neglects to comply 
with any provision of this Act or the regulations is guilty of 
an offence and on summary conviction is liable to a fine of 
not more than $1,000 or, if such person is a corporation, to 
a fine of not more than $10,000. 


(2) Where a corporation is guilty of an offence under 
subsection 1, every director or officer thereof who authorized, 
permitted or acquiesced in the offence is also guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $1,000. 


177.—(1) No proceeding under section 173 or 174 or under 
section 176 for a contravention of section 118 shall be com- 
menced more than one year after the facts upon which the 
proceedings are based first came to the knowledge of the 
Minister as certified by him. 
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(2) Subject to subsection 1, no proceeding for an offence Idem 
under this Act or the regulations shall be commenced more 
than one year after the time when the subject-matter of the 
offence arose. 


178. Where a co-operative or a director, officer or employee Order for 
. j Se . compliance 
of a co-operative does not comply with any provision of this 
Act, the articles or the by-laws of the co-operative, the 
Minister or a member or a creditor of the co-operative, not- 
withstanding the imposition of any penalty in respect of such 
non-compliance and in addition to any other rights he may 
have, may apply to the court for an order directing the co- 
operative, director, officer or employee, as the case may be, 
to comply with such provision, and upon such an application 
the court may make such order or such other order as the 


court thinks fit. 


179.—(1) The Minister may require any fact relevant to oy 
the performance of his duties under this Act or the regulations 


to be verified by affidavit or otherwise. 


(2) For the purpose of holding a hearing under this sal kee 
the Minister may administer oaths to witnesses and require 


them to give evidence under oath. 


180. The Minister shall cause notice to be published forth- Fublication 


with in The Ontario Gazette, ne 
Gazette 
(a) of the issue of every certificate under section 6, 9, 
[o4'nt95,5157) 158 or 165: 


(0) of the issue of every order under section 118, 166 or 


167: 


(c) of the filing of a certified copy of an order under 
subsection 6 of section 215 or subsection 2 of section 
228 of The Business Corporations Act; pests ee 


(a) of the filing of a notice by a liquidator under sub- 
section 2 of section 215 of The Business Corporations 
Act. 


181.—(1) Upon payment of the prescribed fee, any personSearches 
is entitled to examine any document filed with or issued by 
the Minister under this Act, and to make extracts therefrom. 


(2) Upon payment of the prescribed fee, the Minister shall Pewatcatrons 
furnish any person with a certificate as to whether or not a 
document has been filed with or issued by him under this Act 
or any predecessor thereof or with a certified copy of any 
such document. 
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Executionof | $82.—(1) Where this Act requires or authorizes the Minister 

certificates ; ee : ; 

ofMinister to issue a certificate or certify any fact, the certificate shall be 
issued under the seal of the Minister and shall be signed by him 
or by such officer of the Ministry as is designated by the 


regulations. 


age 9p (2) Any certificate purporting to be under the seal of the 
Minister and signed by a person authorized by or under 
subsection 1, or any certified copy, is receivable in evidence 
in any action, prosecution or other proceeding as prima facte 
proof of the facts so certified without proof of the seal or of 
the signature or the official position of the person appearing 
to have signed the certificate. 


RS 183.—(1) Where the Minister refuses to file any articles or 

to file any other document required by this Act to be filed by him 
before it becomes effective, he shall give written notice to the 
person who delivered the articles or other document of his 
refusal, specifying the reasons therefor. 

patty (2) Where, within six months after the delivery to the 

refusal Minister of articles or other document referred to in sub- 


section 1, the Minister has not filed or refused to file such 
articles or other document, he shall be deemed for the purposes 
of section 184 to have refused to file it. 


ea 184.—(1) Any person who feels aggrieved by a decision of 
the Minister to, 


(a) refuse to file articles or any other document or to 
issue any certificate required by this Act to be filed 


or issued ; 


(6) issue or refuse to issue a certificate of amendment 
under subsection 2, 3 or 4 of section 9: 


(c) issue a certificate of amendment under section 143, 
144 or 152; 


(d) issue an order under section 166, 
may appeal the decision to the Supreme Court. 


ose ha (2) The Minister shall certify to the Registrar of the 
Supreme Court, 


(a) the decision of the Minister, together with a state- 
ment of the reasons therefor; 


(6) the record of any hearing; and 
185 
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(c) all written submissions to the Minister or other 
material that is relevant to the appeal. 


(3) The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under this section. 


(4) Where an appeal is taken under this section, the Supreme 6 
Court may by its order direct the Minister to make such 
decision or to do such other act as the Minister is authorized 
and empowered to do under this Act and as the court thinks 
proper, having regard to the material and submissions before 
it and to this Act, and the Minister shall make such decision 
or do such act accordingly. 


(5) Notwithstanding an order of the Supreme Court, the 
Minister has power to make any further decision upon new 
material or where there is a material change in the circum- 
stances, and every such decision is subject to this section. 


185. An appeal lies to the Court of Appeal from any 
order made by the court under this Act. 


186. The Lieutenant Governor in Council may make 
regulations respecting any matter that he considers necessary 
relating to the incorporation, conduct and dissolution of co- 
operatives including, without limiting the generality of the 
foregoing, regulations, 


(a) respecting names, objects, authorized capital, the 
formand contents of offering statements, membership, 
the designations, preferences, rights, conditions, 
restrictions, limitations, or prohibitions attaching 
to shares or classes of shares or any other matter 
pertaining to articles or the filing thereof ; 


(b) requiring the payment of fees for any matter that 
the Minister is required or authorized to do under 
this Act, and prescribing the amounts thereof; 


(c) prescribing any matter required by this Act to be 
prescribed by the regulations ; 


(ad) designating officers of the Ministry for the pur- 
poses of paragraph 4 of subsection 1 of section | and 
section 182. 


187.—(1) For three years after this Act comes into force 
any provision in the letters patent, supplementary letters 
patent or by-laws and any special resolution of the co- 
operative that was valid immediately before this Act comes 


185 


eas 


Order of 
ourt 


Minister 
may make 
further 
decision 


Appeal 
from court 


Regulations 


Continuance 
of letters 
patent, etc. 


Continuance 
re shares 
not fully 
paid 
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into force, except a provision that contravenes section 110, 
continues to be valid and in effect but any additions or 
amendments to or deletions from any provision in the letters 
patent, supplementary letters patent or by-laws of a co- 
operative shall be made in accordance with this Act. 


(2) For three years after this Act comes into force the 
provisions of The Corporations Act relating to the liability of 
the holder of shares that are not fully paid and to the enforce- 
ment of such liability continue to apply in respect of shares 
that are not fully paid. 


188.. This Act comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 


189. This Act may be cited as The Co-operative Corporations 
ACL Lo) 
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BILL 185 _ 1973 


The Co-operative Corporations Act, 1973 


JER MAJESTY, by and with the advice and consent of 
tM the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, 
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1. 


4. 


“articles of incorporation’’ or “‘articles’’ means the 
original or restated articles of incorporation, articles 
of amalgamation, letters patent, supplementary 
letters patent, a special Act and any other instru- 
ment by which a co-operative is incorporated, and 
includes any amendments thereto ; 


. “authorized capital’? means the authorized capital 


as determined under section 25; 


“certificate of incorporation’ includes letters patent, 
a special Act or any other instrument by Which a 
co-operative is incorporated ; 


‘certified copy ’ means, 


1. in relation to a document of a co-operative, 
a copy of the document certified to be a true 
copy under the seal of the co-operative and 
signed by an officer thereof, 


ii. in relation to a document issued by a court, 
a copy of the document certified to be a true 
copy under the seal of the court and signed by 
the registrar or clerk thereof, 


lil. in relation to a document in the custody of 
the Ministry, a copy of the document certified 
to “be a ‘true copymunder ithe «seal. of :the 


Interpre- 
tation 


185 


fp 


Minister and signed by the Minister or by such 
officer of the cake as is designated by the 
regulations ; 


‘‘co-operative’’ means a corporation carrying on an 
enterprise on a co-operative basis and to which this 
Act applies; 


“co-operative basis’’ means organized, operated and 
administered upon the following principles and 
methods, 


i. each member or delegate has only one vote, 
ii. no member or delegate may vote by proxy, 


iil. interest on loan capital and dividends on share 
capital are limited to a percentage fixed by 
this Act or the articles of incorporation, and 


iv. the enterprise of the corporation is operated 
as nearly as possible at cost after providing 
for reasonable reserves and the payment or 
crediting of interest on loan capital or 
dividends on share capital; and any surplus 
funds arising from the business of the organiza- 
tion, after providing for such reasonable 
reserves and interest or dividends, unless used 
to maintain or improve services of the 
organization for its members or donated for 
community welfare or the propagation of co- 
operative principles, are distributed in whole 
or in part among the members in proportion 
to the volume of business they have done with 
or through the organization ; 


‘‘corporation’’ means a corporation with or without 


share capital whether or not it is a co-operative 


to which this Act applies; 


‘court’? means the Supreme Court of Ontario pre- 
sided over by one of those judges of the High Court 
who are designated by the Chief Justice of the High 
Court for the purpose of hearing applications under 
this Act; 


“debt obligation’’ means a bond, debenture, note or 
other similar obligation of a corporation, whether 
secured or unsecured ; 


10. 


1. 


i. 


LS: 


14. 


15. 


16. 


Wie 


18. 


19. 


20. 
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‘‘direct charge co-operative’? means a co-operative 
that deals with its members and prospective members 
only in products or services on a cost basis and that 
directly charges its members a fee to cover the 
operating expenses of the co-operative ; 


“financial statement’’ means a financial statement 
referred to in section 128; 


“issued capital’’ means the issued capital as deter- 
mined under section 29; 


‘““‘member’’ means a person who is a member of a 
co-operative pursuant to the provisions of this Act 
or the articles and by-laws of the co-operative 
governing membership ; 


‘“Minister’’ means the Minister of Consumer and 
Commercial Relations or such other member of the 
Executive Council to whom the administration of 
this Act may be assigned ; 


‘Ministry’ means the Ministry of the Minister; 


ce 


officer’’ means the chairman or any vice-chairman 
of the board of directors, the president, any vice- 
president, the secretary, any assistant secretary, the 
treasurer, any assistant treasurer, the general manager, 
or any other person designated an officer by by-law 
or by resolution of the directors or any other in- 
dividual who performs functions for the co-operative 
similar to those normally performed by an individual 
occupying any such office ; 


‘personal representative’, where used with reference 
to the holding of shares or loans or the exercise of 
a member’s rights in that capacity, means in the 
capacity of an executor, administrator, guardian, 
tutor, trustee, receiver or liquidator of the member, 


shareholder or lender or the committee of or curator 


to the member, shareholder or lender who is a 
mentally incompetent person ; 


““prescribed’’ means prescribed by the regulations ; 


“regulations’» means the regulations made under 
this Act; 


“related person’’, where used to indicate a relation- 
ship with any person, means, 


a 


i. any spouse, son or daughter of that person, or 


ll. any relative of such person or of his spouse, 
other than a relative referred to in sub- 
paragraph i, who has the same home as such 
person ; 


21. “resident Canadian’? means a Canadian citizen or 
person lawfully admitted to Canada for permanent 
residence, who is ordinarily resident in Canada; 


22. “‘security’’ means any share of any class of shares 
or any debt obligation of a corporation ; 


23. ‘‘senior officer’ means, 


1. the chairman or any vice-chairman of the 
board of directors, the president, any vice- 
president, the secretary, the treasurer or the 
general manager of a co-operative or any other 
individual who performs functions for the 
co-operative similar to those normally per- 
formed by an individual occupying any such 
office, and 


li. each of the five highest paid employees of a 
co-operative, including any individual referred 
to in subparagraph 1; 


24. “‘special resolution’’ means a resolution that is not 
effective until it is, 


i. passed by the directors of a co-operative, and 


il. confirmed, with or without variation, by at 
least two-thirds of the votes cast at a general 
meeting of the members of the co-operative 
duly called for that purpose, or such greater 
proportion of the votes cast as the articles 
provide ; 


25. ‘“‘term loan’’ means a loan having a fixed date of 
maturity and includes member and patronage loans 
having a fixed date of maturity. 


Se ahs (2) For the purposes of this Act, a corporation shall be 


subsidiary deemed to be a subsidiary of a co-operative if, but only if, 
it is controlled by that co-operative. 


onions APO C7 Ml gt Bo Sa purposes of this Act, a co-operative shall be 
deemed to be a corporation’s holding co-operative if, but only 
if, that corporation is its subsidiary. 


cee (4) For the purposes of this Act, a subsidiary shall be 
deemed to be controlled by one or more other corporations if, 
but only if, 
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(a) shares of the subsidiary carrying more than 50 per 
cent of the votes for the election of directors are held, 
other than by way of security only, by or for the 
benefit of such one or more other corporations; and 


(6) the votes carried by such shares are sufficient, if 
exercised, to elect a majority of the board of 
directors of the subsidiary. 


(5) For the purposes of this Act, a co-operative is insolvent solvency 
if its liabilities exceed the realizable value of its assets or if 
the co-operative is unable to pay its debts as they become due. 


(6) In determining the number of members of a co-operative Number of 
for the purposes of this Act, two or more persons holding the 


same share or shares jointly shall be counted as one member. 


2. The Minister may delegate in writing any of his duties Adminis: 


or powers under this Act to any public servant in the Ministry. 


3. This Act, except where it is otherwise expressly pro-APPHcation - 
vided, applies, 


(a) to every corporation incorporated as a co-operative by 
or under a general or special Act of the Parliament of 
the former Province of Upper Canada; 


(6) to every corporation incorporated as a co-operative by 
or under a general or special Act of the Parliament 
of the former Province of Canada that has its head 
office and carries on business in Ontario and that 
was incorporated with objects to which the authority 
of the Legislature extends; and 


(c) to every corporation incorporated as a co-operative by 
or under a general or special Act of the Legislature, 


but this Act does not apply to a corporation to which LheR-§.0. 1970, 
Credit Umions Act applies. 


INCORPORATION 


4.—(1) A co-operative may be incorporated under this ncorpora- 
Act for any lawful objects to which the authority of the 
Legislature extends, except those of a corporation the incor- 
poration of which is provided for in any other Act. 


(2) Where the practice of a profession is governed by an Frofessions 
Act, a co-operative may be incorporated to practise the 
profession only if such Act expressly permits the practice of 
the profession by a corporation and subject to the provisions 
of such Act. 
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Articles of 5.—(1) Five or more persons, being corporations or natural 


incorporation 


persons who are of the age of eighteen years or more, may 


incorporate a co-operative with or without share capital by 
signing and delivering to the Minister in duplicate articles 
of incorporation. 


Contents of (2) Subject to subsection 3, articles of incorporation shall 
set out the following particulars: 


articles 


1. 


Z. 


The name of the co-operative to be incorporated. 


The objects for which the co-operative is to be incor- 
porated. 


The place in Ontario where the head office of the 
co-operative is to be located, giving the municipality 
and the county or district or, where the head office 
is to be located in territory without municipal 
organization, the geographic township and district 
and the address giving the street and number, 
if any. 


. The number of directors of the co-operative and the 


names in full and the residence addresses, giving the 
street and number, if any, of each person who is to 
be a first director of the co-operative. 


The name in full, and the residence address, giving 
the “street“and* number*if any,’ or each of the 
incorporators. 


ee (3) In addition to the particulars required to be set out 
in subsection 2, articles of incorporation shall state, 


(a) where there is to be share capital, 


185 


(i) the authorized capital, the classes of shares, 
if any, into which it is to be divided, the 
number of shares of each class and the par 
value of each share, 


(11) where there are to be preference shares, the 
designations, preferences, rights, conditions, 
restrictions, limitations or prohibitions attach- 
ing to them or each class of them, 


(111) the restrictions to be placed on the transfer 
of its shares or any class thereof, and 


(iv) the class and number of shares to be taken 
by each incorporator and the amount to be 
paid therefor ; 
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(6) where there is to be no share capital, 
(i) the amount of the membership fee, 
(1) the authorized loan capital, 


(ili) the restrictions to be placed on the transfer 
of member loans, 


(iv) the classes of membership, if any, setting forth 
the designation of and the terms and con- 
ditions attaching to each class of membership, 
and | 


(v) the amount of a minimum member loan, if 
any, 


and any other matter required by this Act or the regulations 
to be set out in the articles. 


(4) The articles may set out any provision that is authorized !dem 
by this Act to be set out in the articles or that could be the 
subject of a by-law of the co-operative. 


(oy wv ete terar ticles Mame 26 go fiistVdieeC Oia etaai OuPcns of 
who is not an incorporator, the articles shall have attached 
thereto his written and signed consent to act as a first 


director. 


(6) The signature of each incorporator and of each first Affidavits 
director and the fact that each incorporator who is a natural 
person and each first director is of the age of eighteen years 
or more shall be verified by affidavit. 

6.—(1) If the articles conform to law and the approval of FertuBeate of 
any person or body required by statute to approve the tion 
incorporation has been given, the Minister shall, when all 
prescribed fees have been paid, 


(a) endorse on each duplicate of the articles the word 
' “Filed’’ and the day, month and year of the filing 
thereof; 


(b) file one of the duplicates in his office; and 


(c) issue to the incorporators or their agent a certificate 
of incorporation to which he shall affix the other 
duplicate. 


(2) A co-operative comes into existence upon the date set !¢e™ 
forth in its certificate of incorporation. 


185 


Idem 


Use of 
co-operative 


Idem 


Idem 


Idem 


R.S.O. 1970, 
c. 96 


Use of 

‘“‘Incor- 
porated”’, 
“Corporation” 


Use of 
“Limited” 


Use of 
name 


Co-operative 
name 


(3) A certificate of incorporation is conclusive proof that 
all conditions precedent required to be performed by the 
incorporators have been complied with and that the co- 
operative has been incorporated under this Act, except in a 
proceeding under section 166 to cancel the certificate for 
cause. 


NAME 


7.—(1) The corporate name of a co-operative shall include 
the word “‘co-operative’’ as part thereof. 


(2) Where a co-operative or any director, officer, employee 
or member uses the name of the co-operative, the word ‘‘co- 
operative’ may be abbreviated to ‘‘co-op’”’. 


(3) No corporation, association, partnership or individual 
not being a co-operative to which this Act applies shall use in 
Ontario a name that includes the word “‘co-operative’’ or any 
abbreviation or derivation thereof whether or not the word, 
abbreviation or derivation is used in or in connection with 
the name. 


(4) Subsection 3 does not apply to a corporation incorporated 
by or under the authority of the Parliament of Canada, to a 
corporation granted an extra-provincial licence, toa corporation 
incorporated under the laws of Ontario before the 12th day of 
April, 1917, or to a corporation to which The Credit Unions 
Act applies. 


(5) Subject to subsection 6, the name of a co-operative 
shall have the word “Incorporated” or ‘“‘Corporation”’ or its 
corresponding abbreviation “‘Inc.” or “‘Corp.”’ as the last word 
thereof. 


(6) Where a co-operative has share capital, the name of the 
co-operative may have the word ‘“‘Limited”’ or its abbreviation 
“Ltd.” as the last word thereof. 


8. Notwithstanding section 7, a co-operative may use its 
name in such form and in such language as the articles provide 
and as the Minister approves. 


9.—(1) The name of a co-operative shall not, 


(a) be the same as or similar to the name of a known 
corporation, association, partnership or individual 
whether in existence or not if its use would be likely 
to deceive, except where the corporation, association, 
partnership or individual signifies its or his consent in 
writing to the use of the name in whole or in part, 
and, if required by the Minister, 
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(i) in the case of a corporation, undertakes to 
dissolve or change its name to a dissimilar 
name within six months after the filing of the 
articles or amendment by which the name is 
acquired, or 


(11) in the case of an association, partnership or 
individual, undertakes to cease to carry on its 
or his business or activities, or change its or 
his name to a dissimilar name, within six 
months after the filing of the articles or amend- 
ment by which the name is acquired ; 


(b) suggest or imply a connection with the Crown or the 
Government of Canada or the government of a muni- 
cipality or any province or territory of Canada or any 
department, branch, bureau, service, agency or 
activity of any such government or municipality 
without the consent in writing of the appropriate 
authority ; 


(c) suggest or imply a connection with a political party 
or a leader of a political party ; 


(zd) contain any word or phrase that indicates or implies 
that it is incorporated for any object other than 
one or more of the objects set out in its articles ; 


(e) contain any word or phrase or any abbreviation or 
derivation thereof, the use of which is prohibited or 
restricted under any other Act unless in the latter 
case the restrictions are complied with; or 


(f) in the opinion of the Minister, be objectionable on 
any public grounds. 


(2) If a co-operative through inadvertence or otherwise has Change of 
acquired a name contrary to subsection 1, the Minister may, objectionable 
after he has given the co-operative an opportunity to be 
heard, issue a certificate of amendment to the articles changing 
the name of the co-operative to the name specified in the 
certificate, and, upon the issuance of the certificate of amend- 


ment, the articles are amended accordingly. 


(3) Where an undertaking referred to in clause a of subsection bats SS 
1 is given by a co-operative and the undertaking is not carried undertaking 
out within the time specified, the Minister may, after giving 
the co-operative an opportunity to be heard, issue a certificate 
of amendment to the articles changing the name of the co- 
operative to the name specified in the certificate, and, upon the 
issuance of the certificate of amendment, the articles are 


amended accordingly. 


185 


Idem 


Change not 
to affect 
rights, etc. 


Unauthorized 
use of 
“Limited’’, 
etc. 


Reservation 
of name 


Idem 


Corporate 
seal 


Idem 


Head 
office 


Change of 
head office 


Where 
municipality 
annexed or 


amalgamated 
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(4) Where an undertaking referred to in clause a of subsection 
1 is given by a corporation to which this Act does not apply 
or by an association, partnership or individual and the under- 
taking is not carried out within the time specified, the Minister 
may, after giving the co-operative that acquired the name by 
virtue of such undertaking an opportunity to be heard, issue a 
certificate of amendment to the articles changing the name of 
the co-operative to the name specified in the certificate, and, © 
upon the issuance of the certificate, the articles are amended 
accordingly. 


10. A change in the name of a co-operative does not affect 
its rights or obligations. 


11. Where a co-operative carries on business or identifies 
itself to the public in a name or style other than as provided 
in the articles, such name or style shall not include the word 
‘Limited’, “Incorporated” or “‘Corporation”’ or any abbre- 
viation thereof. 


12.—(1) Any person may, on application in writing and on 
the payment of the prescribed fee, reserve a corporate name 
for the use and benefit of the applicant or his nominee for a 
period of ninety days or such lesser period as he specifies, 
if the name is at the time not contrary to section 9. 


(2) During the period for which the name has been reserved, 
no corporation shall acquire the name or a similar name without 
the consent in writing of the person for whose use and benefit 
the name has been reserved. 


SEAL AND HEAD OFFICE 


13.—(1) A co-operative shall have a seal which shall be 
adopted and may be changed by resolution of the directors. 


(2) The name of the co-operative shall appear in legible 
characters on the seal. 


14.—(1) Subject to subsection 2, a co-operative shall at all 
times have its head office at the place in Ontario where the 
articles provide that the head office is to be located. 


(2) A co-operative may by by-law change the municipality 
or geographic township in which its head office is located to 
another place in Ontario. 


(3) Where the location of the head office of a co- 
operative is changed by reason only of the annexation or 
amalgamation of the place in which the head office is located 


185 
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to or with another municipality, such change does not con- 
stitute and has never constituted a change within the mean- 
ing of subsection 2. 


(4) The co-operative shall, within ten days after a by-law Beane of 
passed under subsection 2 has been confirmed by the members, 


file a certified copy of the by-law with the Minister. 


(5) A co-operative may by resolution of the directors change Change of 
the location of its head office within a municipality or peo sakes 
graphic township and shall, within ten days after the passing 
of the resolution, file with the Minister notice of the change 
giving the address including the street and number, if any, 


of the new location. 


(6) Failure to comply with subsection 4 or 5 does not Validity 
affect the validity of the by-law or resolution. 


POWERS 


General 


15.—(1) Every co-operative has power, Corporate 
r. _ 
teristics 


(a) to have perpetual succession ; 


(b) to contract and sue and be sued in its corporate 
name; and 


(c) to carry on business in or identify itself to the 
public by a name or style other than its corporate 
name. 


(2) A co-operative has power as incidental and ancillary Incidental 
to the objects set out in its articles, 


1. to carry on any other business capable of being 
conveniently carried on in connection with its 
business or likely to enhance the value of any of its 
property or rights; 


2. to acquire or undertake the whole or any part of the 
business, property and liabilities of any person 
carrying on any business that the co-operative is 
authorized to carry on; 


3. to apply for, register, purchase, lease, acquire, hold, 
use, control, license, sell, assign or dispose of 
patents, patent rights, copyrights, trade marks, 
formulae, licences, inventions, processes, distinctive 
marks and similar rights ; 
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. to enter into partnership or into any arrangement 


for sharing of profits, union of interests, co-operation, 
joint adventure, reciprocal concession or otherwise 
with any person or corporation carrying on or 
engaged in or about to carry on or engage in any 
business or transaction that the co-operative is 
authorized to carry on or engage in or any business 
or transaction capable of being conducted so as to 
benefit the co-operative ; 


. where authorized to do so by resolution of the 


board of directors and where it is necessary to 
enable the co-operative to improve its services to 
its members, to take or otherwise acquire and hold 
securities in any other corporation having objects 
altogether or in part similar to those of the co- 
operative or carrying on any business capable of 
being conducted so as to benefit the co-operative ; 


. to lend money to any other corporation or any firm 


or person having dealings with the co-operative or 
with whom the co-operative proposes to have 
dealings or to any other corporation any of whose 
shares are held by the co-operative ; 


. to apply for, secure or acquire by grant, legislative 


enactment, assignment, transfer, purchase or other- 
wise, and to exercise, carry out and enjoy any 
charter, licence, power, authority, franchise, con- 
cession, right or privilege, that any government or 
authority or any corporation or other public body- 
may be empowered to grant, and to pay for, aid 
in and contribute towards carrying it into effect and 
to assume any liabilities or obligations incidental 
thereto; 


. to establish and support or aid in the establishment 


and support of associations, institutions, funds or 
trusts for the benefit of employees or former em- 
ployees of the co-operative or its predecessors, or 
the dependants or connections of such employees 
or former employees, and grant pensions and allow- 
ances, and make payments towards insurance or for 
any object similar to those set forth in this para- 
graph, and to subscribe or guarantee money for 
charitable, benevolent, educational or religious ob- 
jects or for any exhibition or for any public, ae 
or useful objects ; 


. to promote any corporation for the purpose of 


acquiring or taking over any of the property and 
liabilities of the co-operative or for any other pur- 
pose that may benefit the co-operative; 


10. 


LL. 


12. 
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14. 


15: 


16. 


Mids 


185 


13 


to purchase, lease, take in exchange, hire or other- 
wise acquire any personal property and any rights 
or privileges that the co-operative considers necessary 
or convenient for the purposes of its business ; 


to construct, maintain and alter any buildings or 
works necessary or convenient for its objects; 


to acquire by purchase, lease or otherwise and hold 
any land or interest therein necessary for its actual 
use and occupation or for carrying on its undertaking, 
and, when no longer necessary therefor, to sell, 
alienate or convey it; 


to take, hold and alienate real and personal property 
that has in good faith been mortgaged to the co- 
operative by way of security for, or conveyed to it 
in satisfaction of, debts previously contracted in the 
course of its business, or purchased at judicial 
sales upon levy for such indebtedness, or other- 
wise purchased for the purpose of avoiding a loss 
to the co-operative ; 


to construct, improve, maintain, work, manage, 
carry out or control any roads, ways, tramways, 
branches or sidings, bridges, reservoirs, water- 
courses, wharves, manufactories, warehouses, electric 
works, shops, stores and other works and con- 
veniences that may advance the interests of the co- 
operative and contribute to, subsidize or otherwise 
assist or take part in the construction, improve- 
ment, maintenance, working, management, carrying 
out or control thereof; 


to raise and assist in raising money for, and aid by 
way of bonus, loan, promise, endorsement, guarantee 
or otherwise, any person or corporation and guarantee 
the performance or fulfilment of any contracts or 
obligations of any person or corporation, and in 
particular guarantee the payment of the principal 
of and interest on the debt obligations of any such 
person or corporation ; 


to draw, make, accept, endorse, discount, execute 
and issue bills of exchange, promissory notes, bills of 
lading, warrants and other negotiable or transferable 
instruments ; 


where authorized to do so by a special resolution 
and by such additional authorization as the articles 
provide, to sell, lease, exchange or otherwise dispose 


18. 


we 


20. 


jae 


fps 


. 


24. 
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of all or substantially all the property of the co- 
operative for such consideration as the co-operative 
thinks fit: 


to sell, improve, manage, develop, exchange, lease, 
dispose of, turn to account or otherwise deal with the 
property of the co-operative in the ordinary course 
of its business; 


to adopt such means of making known the products 
or services of the co-operative as may seem expedient, 
and in particular by advertising, by purchase and 
exhibition of works of art or interest, by publication 
of books and periodicals and by granting prizes and 
rewards and making donations; 


to cause the co-operative to be registered and re- 
cognized in any foreign jurisdiction or any province 
or territory of Canada, and designate persons therein 
according to the laws of that foreign jurisdiction or 
that province or territory of Canada to represent the 
co-operative and to accept service for and on behalf 
of the co-operative of any process or suit; 


to allot and issue fully-paid shares of the co-operative 
in payment or part payment of any property pur- 
chased or otherwise acquired by the co-operative or 
for any past services performed for the co-operative ; 


to distribute among the members of the co-operative 
in cash, kind, specie or otherwise as may be resolved, 
by way of dividend, bonus or in any other manner 
deemed advisable, any property of the co-operative, 
but not so as to decrease the capital of the co- 
operative unless the distribution is made for the 
purpose of enabling the co-operative to be dissolved 
or the distribution, apart from this paragraph, would 
be otherwise lawful; 


to establish agencies and branches; 


to take or hold mortgages, hypothecs, liens and 
charges to secure payment of the purchase price, 
or of any unpaid balance of the purchase price, of 
any part of the property of the co-operative of 
whatsoever kind sold by the co-operative, or for any 
money due to the co-operative from purchasers and 
others and to sell or otherwise dispose of any such 
mortgage, hypothec, lien or charge; 


iva 


25. to pay all costs and expenses of or incidental to the 
incorporation and organization of the co-operative ; 


26. to invest and deal with the moneys of the co-operative 
not immediately required for the objects of the co- 
operative in such manner as may be determined; 


27. to do any of the things authorized by this subsection 
and all things authorized by its articles as principals, 
agents, contractors, trustees or otherwise, and either 
alone or in conjunction with others; 


28. to do all such other things as are incidental or con- 
ducive to the attainment of the objects and the 
exercise of the powers of the co-operative. 


(3) Any of the powers set out in subsection 2 may be with- peti hsen 
held or limited by the articles. 


(4) Every co-operative may exercise its powers beyond the Powers to | 
boundaries of Ontario to the extent to which the laws in of Ontario 
force where the powers are sought to be exercised permit, 


and may accept extra-provincial powers and rights. 


16.—(1) No act of a co-operative and no transfer of real Acting 
or personal property to or by a co-operative, otherwise lawful, powers 
that is heretofore or hereafter done or made, is invalid by 
reason of the fact that the co-operative was without capacity 
or power to do such act or make or receive such transfer, but 


such lack of capacity or power may be asserted, 


(a) in a proceeding against the co-operative by a member 
under subsection 2; 


(b) in a proceeding by the co-operative, whether acting 
directly or through a receiver, liquidator, trustee or 
other legal representative or through members in a 
representative capacity, against a director or officer 
or former director or officer of the co-operative; or 


(c) as cause for the cancellation of the certificate of 
incorporation of the co-operative under section 166. 


(2) A member of a co-operative may apply to a court of Restraining 
competent jurisdiction for an order to restrain the co-operative 
from doing any act oi transferring or receiving the transfer 
of real or personal property on the ground that the co-operative 
lacks capacity or power for the purpose, and the court may, 
if it considers it to be just and equitable, grant an order 
prohibiting the co-operative irom doing the act or transferring 
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or receiving the transfer of the real or personal property, but, 
where the act or transfer sought to be restrained or prohibited 
is being or to be done or made under a contract to which 
the co-operative is a party, 


(a) all the parties to the contract shall be parties to the 
proceeding ; 


(6) the court in granting the order may set aside the 
contract and allow the co-operative or other parties 
to the contract, as the case may be, such compensation 
as may be equitable for the loss or damage sustained 
by any of them from the granting of the order and 
setting aside of the contract, other than anticipated 
profits from the contract. 


17.—(1) A co-operative shall not make loans to any of its 
members, directors or employees or give directly or indirectly, 
by means of a loan, guarantee, the provision of security or 
otherwise, any financial assistance to any member, director or 
employee, except in the course of transactions of a type 
available to all members of the co-operative. 


(2) Those directors and officers of a co-operative who 
authorize or consent to making a loan or giving financial 
assistance in contravention of subsection 1 are jointly and 
severally liable to the co-operative and to its creditors for any 
actual loss to the co-operative together with interest at the 


‘rate of 6 per cent a year. 


Contracts 


18.—(1) A contract that if entered into by an individual 
person would by law be required to be in writing and under 
seal may be entered into on behalf of a co-operative in writing 
under the seal of the co-operative. 


(2) A contract that if entered into by an individual person 
would by law be required to be in writing signed by the parties 
to be charged therewith may be entered into on behalf of a 
co-operative in writing signed by any person acting under its 
authority, express or implied. 


(3) A contract that if entered into by an individual person 
would by law be valid although made by parol only and not 
reduced into writing may be entered into by parol on behalf of 
a co-operative by any person acting under its authority, 
express or implied. ; : 


185 
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' 19. A co-operative may, by writing under seal, empower Power of 
; ® . attorney 
any person, either generally or in respect of any specified 
matters, to execute, as its attorney and on its behalf in any 
place within or outside Ontario, documents to which it is a party 
in any capacity and that are required by law to be under seal, 
and every document signed by such attorney on behalf of the 
co-operative acting within the scope of his authority, express or 
implied, and under his seal binds the co-operative and has the 
same effect as if it were under the seal of the co-operative. 


20.—(1) In this section, Interpre- 
tation 
as ahd ° 
(a) “‘contractor’’ means a person who enters into a pre- 
incorporation contract in the name of or on behalf of 
a co-operative before its incorporation ; 


(b) “other party’ means a person with whom a contractor 
enters into a preincorporation contract ; 


(c) “‘preincorporation contract’? means a contract 
entered into by a contractor in the name of or on 
behalf of a co-operative before its incorporation. 


(Zien (Co- operative may adopt a preincorporation contract Adoption of 
entered into in its name or on its behalf, and thereupon the poration 
co-operative is entitled to the benefits and is subject to the ax 
liabilities that were contracted in its name or on its behalf and 
the contractor ceases to be entitled to such benefits or to be 


subject to such liabilities. 


(3) Where a preincorporation contract is not adopted by ae an 
co-operative, the contractor is entitled to the benefits and preincor- 
subject to the liabilities under the contract and is entitled to contracts 
recover from the co-operative the value of any benefit received 


by the co-operative under the contract. 


(4) Whether or not a preincorporation contract is adopted Application 
by the co-operative, the other party may apply to the court for relief 
which may, notwithstanding subsections 2 and 3, make an 
order fixing or apportioning liability as between the contractor 
and the co-operative in any manner the court considers just 
and equitable under the circumstances. 


By-Laws and Resolutions 


21. The directors may pass by-laws not contrary to this By1l@ws 
Act or to the articles to regulate, 


185 
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the allotment and issue of shares, the payment 
thereof, the issue of share certificates and the transfer 
and the registration of transfers of shares ; 


the admission of persons as members and as ex 
officio members and the qualification of and the con- 
ditions of membership ; 


the time for and the manner of election of directors; 


the qualification and remuneration of directors in- 
cluding conditions on eligibility of directors of the co- 
operative by reference to a minimum annual volume 
of business conducted by a director with the co- 
operative ; 


the appointment, remuneration, functions, duties 
and removal of agents, officers and employees of the 
co-operative and the security, if any, to be given by 
them to it; 


the time and place and the notice to be given for the 
holding of meetings of the members and of the board 
of directors, the quorum at meetings of members and 
the procedure in all things at members’ meetings and 
at meetings of the board of directors; 


the payment of fees and dues of members; 
the issue of membership cards and loan certificates; 


the suspension and termination of memberships by 
the co-operative and by the members; 


the conduct in all other particulars of the affairs of the 
co-operative. 


hiss uate 22. A by-law relating to the remuneration of a director as 


tion of 


directors director shall fix the remuneration and the period for which 
it is to be paid. 


Passing of 23. No by-law is effective until it is, 


by-laws 


(a) 
(0) 
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passed by the directors of a co-operative; and 


confirmed, with or without variation, by at least two- 
thirds of the votes cast at a general meeting of the 
members of the co-operative duly called for that 
purpose, or such greater proportion of the votes cast 
as the articles provide. 
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Member Groups and Delegates 


24.—(1) The directors may pass by-laws providing for, bo elec ttea 
(a) the division of its members into groups, either 
territorially or on the basis of common interest ; 


(5) the election of some or all of its directors, 


(1) by such groups on the basis of the number 
of members in each group or the volume of 
business done by each group with the co- 
operative, or both, or 


(11) for the groups in a defined geographical area, 
by the delegates of such groups meeting 
together ; 


(c) the election of delegates and alternate delegates to 
represent each group on the basis of the number of 
members in each group or the volume of business 
done by each group with the co-operative, or both; 


(d) where all of the members are co-operatives, the 
election of delegates and alternate delegates to 
represent such co-operatives on the basis of the 
number of members in each co-operative or the 
volume of business done with each co-operative, 
or both; 


(e) the number and method of electing delegates ; 

(f) the holding of meetings of delegates ; 

(g) the authority of delegates at meetings or pro- 
viding that a meeting of delegates shall for all 
purposes be deemed to be and to have all the powers 


of a meeting of the members ; 


(h) the holding of meetings of members or delegates 
territorially or on the basis of common interest ; 


(7) the payment of remuneration and expenses of dele- 
gates attending meetings. 


(2) A delegate has only one vote and shall not vote by Vouns 
proxy. 


(3) No person shall be elected a delegate who is not ep ana: 


member, officer or director of the co-operative. of delegates 
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(4) No by-law under subsection 1 shall prohibit members 
from attending meetings of delegates and participating in 
the discussions at such meetings. 


CAPITAL 
Authorized Capital 


25.—(1) The authorized capital of a co-operative shall 
be divided into shares with par value and may consist of shares 
of more than one class. 


(2) Each class of shares shall have a par value of $1 or 
any multiple thereof not exceeding $100. 


(3) The authorized capital of the co-operative shall be 
expressed in Canadian currency in its articles and is an 
amount equal to the total of the products of the number of 
shares of each class multiplied by the par value thereof. 


26.—(1) The common shares of a co-operative shall be shares 
to which there is attached no preference, right, condition, 
restriction, limitation or prohibition set out in the articles of 
the co-operative other than the restriction on the allotment, 
issue or transfer. 


(2) Where a co-operative has only one class of shares, 
that class shall be common shares and designated as co- 
operative or co-op common shares. 


(3) Where a co-operative has more than one class of shares, 
one class shall be common shares, designated as provided in 
subsection 2, and the other shares shall consist of one or more 
classes of preference shares and shall have attached thereto 
the designation co-operative or co-op preference shares and such 
other designation and preferences, rights, conditions, restric- 
tions, limitations or prohibitions as set out in the articles. 


(4) No class of preference shares shall be designated as 
preference shares or by words of like import, unless the class 
has attached thereto a preference or right over the common 
shares. 


27. A co-operative may issue one or more classes of pref- 
erence shares having attached thereto preferences, rights, 
conditions, restrictions, limitations or prohibitions, including 
but not limited to, 


(a) the right to cumulative, non-cumulative or partially 
cumulative dividends ; 
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(6) a preference over any other class or classes of shares 
as to the payment of dividends; 


(c) a preference over any other class or classes of shares 
as to the repayment of the par value together with 
any dividends declared but unpaid upon the dissolu- 
tion of the co-operative or otherwise ; 


& 


the right of the co-operative to redeem, without 
the consent of the holders thereof, all or a part of 
the shares of that class at their par value together 
with any dividends declared but unpaid. 


28. Each share of a class shall be the same in all respects Equality of 
shares of 


as every other share of that class. a class 


Issued Capital 


29. The issued capital of a co-operative shall be expressed vere 
in Canadian currency and is an amount equal to the total of 
the products of the number of issued shares of each class 
multiplied by the par value thereof less such decreases in the 
issued capital as from time to time have been effected by the 
co-operative in accordance with this Act. 


30.—(1) Where an issued share of a class is cancelled, the ee een 
issued capital is decreased by an amount equal to the par 


value of the shares of that class. 


(2) Where a fraction of an issued share of a class is cancelled, Cancellation 
the issued capital is decreased by an amount that bears the of shares 
same proportion to the amount determined under subsection 1 


that the fraction bears to a whole share of that class. 
Redemption, Purchase and Surrender 


Si. (ty Where thei articles provide that’ the shares of a Relempa en. 
class of preference shares are redeemable without the consent shares 
of the holders thereof and part only of the preference shares 


are to be redeemed, the shares to be redeemed shall be selected, 


(a) by lot in such manner as the board of directors 
determines ; 


(b) as nearly as may be in proportion to the number of 
preference shares of the class registered in the name 


of each holder of shares of that class; or 


(c) in such other manner as the board of directors 
determines with the consent of the holders of prefer- 
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ence shares of the class obtained in the manner set 
out in subsection 2, 


but the articles may confine the manner of selection to one 
or more of those methods set out in clauses a, 6 and c. 


Insolvency (2) A co-operative shall not redeem shares under subsection 
1 if the co-operative is insolvent or if the redemption would 
render the co-operative insolvent. 


Methooosn (3) Where shares of a class of preference shares are selected 
in the manner referred to in clause c of subsection 1, the 
selection shall be consented to in writing by, 


(a) all the holders of the preference shares of the class; 
or 


(b) at least 95 per cent of the holders of the preference 
shares of the class holding at least 95 per cent of the 
issued shares of that class if, after twenty-one days 
notice has been given by sending notice to each of 
the holders of shares of that class addressed to him 
at his latest address as shown on the records of the 
co-operative, none of the holders of shares of that 
class dissents in writing to the co-operative. 


siete (4) Where a holder of redeemable preference shares of a 
co-operative dies or leaves its employment, notwithstanding 
subsection 1, it may within one year of such event redeem 
all or any of the preference shares held by him. 


Purchase of 32.—(1) Subject to subsection 2, a co-operative, 
preference 

and common 

shares ; 

(a) with the consent of the holder thereof, may purchase 
all or a part of the shares in the co-operative held by 
any person upon payment of such an amount to 
that person not exceeding the par value of the shares 


together with any dividends declared but unpaid; 


(6) when a corporate member is about to be dissolved 
or a member has failed for a period of two years to 
transact any business with the co-operative, may 
redeem without the consent of such member his 
shares upon payment to him of an amount equal to 
the book value or par value of such shares, whichever 
is the lesser. i 


Insolvency (2) A co-operative shall not purchase or redeem shares 
under subsection 1 if the co-operative is insolvent or if the 


purchase would render the co-operative insolvent. 
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(3) Where shares are purchased or redeemed by a co- Method 
operative under subsection 1 or where preference shares are 
redeemed pursuant to the articles, 


(a) if the articles so require, the shares shall be can- 
celled and thereupon the authorized and issued capital 
of the co-operative are thereby decreased, and the 
articles are amended accordingly ; 


(6) if the articles do not require the shares to be can- 
celled, 


(1) the board of directors may at the time of the 
purchase or redemption cancel the shares in 
which case the authorized and issued capital of 
the co-operative are thereby decreased and the 
articles are amended accordingly; or 


(11) the board of directors may resell the shares at 
such time and price and on such terms as it 
determines. 
33.—(1) A co-operative may accept from any member a Donation 
donation of any of its shares without any repayment of capital 
in respect thereof. 


(2) Shares accepted under subsection 1 are not thereby $ale of | 
cancelled, and the board of directors may sell the shares at such shares 


time and price and on such terms as it determines. 


Offering Statement 


34.—(1) Prior to the issue of any securities by a co- Offering 
operative, the co-operative shall file with the Minister an 


offering statement and obtain a receipt therefor. 


(2) Subsection 1 does not apply to, Exception 


(a) the issue of shares under subsection 1 of section 56 
or of debt obligations under subsection 4 of section 56 ; 
or 


(b) a co-operative that has fifteen or fewer members. 


35.—(1) An offering statement shall provide full, true and Standard of 


plain disclosure of all material facts relating to the securities 
proposed to be issued. 


(2) An offering statement shall comply as to form and peal anker fae 


content with the requirements of this Act and the regulations. 


(3) There shall be filed with an offering statement such Supporting 
documents, reports and other material as are required by this 


Act and the regulations. 
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(4) Where there is a material change in the facts set forth 
in an offering statement, whether before or after the issuance 
of a receipt therefor, the co-operative shall, within thirty 
days of that change, file with the Minister a statement of such 
change. 


(5) A co-operative may, and shall if required by the Minister, 
file a further offering statement revised to give effect to all 
previous material changes in place of the statement of material 
change mentioned in subsection 4. 


36.—(1) The Minister may in his discretion issue a receipt 
for any statement filed under section 34 or subsections 4 or 5 
of section 35 unless it appears to the Minister that, 


(a) the statement or any document required to be filed 
therewith, 


(1) fails to comply in any substantial respect with 
any of the requirements of this Act or the 
regulations, 


contains any statement, promise, estimate or 
forecast that is misleading, false or deceptive, 
or 


(ii 


Se 


(i111) conceals or omits to state any material facts 
necessary in order to make any statement 
contained therein not misleading in the light 
of the circumstances in which it was made; or 


(6) the proceeds from the sale of the securities to which 
the statement relates that are to be paid into the 
treasury of the co-operative, together with other 
resources of the co-operative, are insufficient to ac- 
complish the purpose of the issue stated in the state- 
ment. 


(2) The Minister shall not make any determination under 
subsection 1 without making an order or ruling in writing 
and without giving the co-operative that filed the statement 
a prior opportunity to be heard. 


37.—(1) A copy of a statement for which the Minister has 
issued a receipt under section 36 shall be open to inspection, 


(a) at the offices of the Ministry; and 


(>) during normal business hours, at the head office of 
the co-operative. 
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(2) No person shall refuse to permit a person to inspect Extracts 
such statements or to make extracts therefrom. 


38. A co-operative already in existence when this Act Transition 
comes into force shall. have a period of 180 days from that 
date during which to comply with sections 34 to 37. 


Allotment, Issue and Transfer 


39.—(1) Shares shall not be allotted or issued except for a Issue ot 
consideration at least equal to the product of the number of 


shares allotted or issued multiplied by the par value thereof. 


(2) No share shall be issued until it is fully paid and a NL 
share is not fully paid until all the consideration therefor in 
cash, property or services, as determined under this section, 
has been received by the co-operative. 


(3) For the purposes of subsection 2 and paragraph 21 of Idem 
subsection 2 of section 15, a document evidencing indebtedness 
of the allottee does not constitute property and services shall 
be past services actually performed for the co-operative, and the 
value or property or services shall be the value the directors 
determine by express resolution to be in all the circumstances 
of the transaction the fair equivalent of the cash value. 


i j ith Restriction on 
40. No transfer of common shares in a co-operative with (esther or 


share capital, unless made by sale under execution or under common 
the decree, order or judgment of a court of competent jurisdic- 
tion or by transmission to the personal representative of a 


member, is valid for any purpose unless, 


(a) the transfer has been authorized by resolution of the 
directors of the co-operative or by a person authorized 
by such a resolution to approve such transfers ; 


(b) the transferee is admitted to membership in the 
co-operative as required by its articles and by-laws; 
and 


the entry thereof has been duly made in the register 
of transfers of the co-operative or in a branch register 
of transfers, 


—_ 
= st 
_—— 


except only as evidence of the rights of the parties thereto 
towards each other. 


41.—(1) A co-operative may provide by by-law for the Commission 
payment of commissions or allowing discounts to persons in of shares 


consideration of their subscribing or agreeing to subscribe, 
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whether absolutely or conditionally, for shares in the co- 
operative, or procuring or agreeing to procure subscriptions, 
whether absolute or conditional, for such shares but no such 
commission or discount shall exceed 25 per cent of the 
amount of the subscription price. 


(2) Except as provided in subsection 1, no co-operative 
shall apply any of its shares or capital, either directly or 
indirectly, in payment of any commission, discount or allow- 
ance to any person in consideration of his subscribing or 
agreeing to subscribe, whether absolutely or conditionally, 
for shares of the co-operative or procuring or agreeing to 
procure subscriptions whether absolute or conditional, for 
such shares, whether the shares or capital is so applied by 


being added to the purchase money of any property acquired 


by the co-operative or to the contract price of any work 
to be executed for the co-operative, or is paid out of the 
nominal purchase money or contract price or otherwise. 


42. The shares of a co-operative are personal property 
and are transferable in such manner and subject to such 
conditions and restrictions as are prescribed by this Act and the 
articles of the co-operative. 


43. Where the articles or by-laws so provide the co- 
operative has a lien to the extent of the debt on the shares 
registered in the name of a member who is indebted to the 
co-operative. 


Share and Loan Certificates 


44,—(1) Every member is entitled to a share or loan 
certificate in respect of the shares held or loans made by 
him, signed by the proper officers in such form as the by-laws 
of the co-operative provide, but in no case is the co-operative 
bound to issue more than one share or loan certificate in 
respect of a share or shares held or a loan made jointly 


by several persons, and delivery of a share or loan certificate 


to one of several joint holders or lenders is sufficient delivery 
to all. 


(2) A co-operative may charge a fee of not more than $1 
for every share certificate issued, except that in the case of 
the allotment and issue of shares, no fee shall be charged. 


4.5. A share or loan certificate shall be signed manually by 
at least one officer of the co-operative or by or on behalf of a 
transfer agent of the co-operative, and the co-operative may 
by by-law provide that any additional signatures required 


on share or loan certificates may be printed, engraved, litho- 
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graphed or otherwise mechanically reproduced thereon, and in 
such event share or loan certificates so signed are as valid as 
if they had been signed manually. 


ss pike Every share or loan certificate shall state upon me ae 
its face, 


(a) the name of the co-operative and the words “A 
co-operative incorporated under the law of the 
Province of Ontario”’ or words of like effect ; 


(6) the name of the person to whom the share or loan 
certificate 1s issued as holder ; 


(c) the amount, maturity date and annual rate of interest 
where the certificate represents a loan; 


(d) the number and class of shares represented thereby 
and the par value thereof where the certificate 
represents shares ; 


(e) a statement of the dividend rate, where applicable. 


(2) Every share certificate shall have noted conspicuously Restrictions 
thereon the words “Transfer of these shares is restricted’’. 


(3) Where the articles or by-laws provide that a co-operative Notice 
has a lien on shares as authorized by section 43, the right 
of the co-operative to the lien shall be noted conspicuously 
on every share certificate issued by the co-operative. 


(4) In this section, ‘‘noted conspicuously’ means written Interpre- 
in such a way that the person against whom words so noted 
or appearing are to operate ought reasonably to notice them. 


: : z Contents of 
47.—(1) A share certificate issued for a share of a class of pete 


preference shares shall, share ee 
(a) legibly state on the certificate or have attached thereto 
a legible statement of the preferences, rights, con- 
ditions, restrictions, prohibitions or limitations attach- 
ing to that class of shares; or 


(b) legibly state on the certificate that there are pref- 
erences, rights, conditions, restrictions, prohibitions 
or limitations attaching to that class and that a copy 
of the full text thereof is obtainable on demand and 
without fee from the co-operative. 
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(2) Where a share certificate contains a statement as pro- 
vided in clause 0} of subsection 1, the co-operative shall 
furnish to the holder of the shares on demand without fee a 
copy of the full text of the preferences, rights, conditions, 
restrictions, prohibitions and limitations attaching to the 
share. 


48. Where, as a result of a change in authorized capital 
of a co-operative, a person becomes entitled to a fraction 
of a share, he is not entitled to be registered on the records 
of the co-operative in respect thereof or to receive a share 
certificate therefor, but he is entitled to receive a bearer 
fractional certificate in respect to such fraction, and on presenta- 
tion at the head office of the co-operative or at a place 
designated by the co-operative of bearer fractional certificates 
for fractions that together represent a whole share, a share 
certificate for a whole share shall be issued 1n exchange therefor. 


Loan Capital 


49,.—(1) The capital of co-operatives without share capital 
may be in the form of loans from members, called ‘“‘member 
loans’’, and such loans may be in such amounts, payable on 
demand or at such times and without interest or at interest 
not exceeding 8 per cent per annum, or if authorized by by-law 
of the co-operative, at such a lesser rate as the board of 
directors may by resolution determine. 


(2) A co-operative may borrow money from its members 
not being loans made as a condition of membership or as 
compulsory loans of patronage returns, insuch amounts payable 
on demand or at such times and either without interest or with 
interest at such rate as the by-laws provide or, if authorized 
by by-law, at such rate as the directors may by resolution 
determine. | 


Borrowing Powers 
50.—(1) Where authorized by by-law, the directors may, 
(a) borrow money on the credit of the co-operative ; or 


(b) issue, sell or pledge debt obligations of the co- 
operative ; or 


(c) charge, mortgage, hypothecate or pledge all or any - 
currently owned or subsequently acquired real or 
personal movable or immovable property of the co- 
operative, including book debts, rights, powers, 
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franchises and undertaking, to secure any debt 
obligations or any money borrowed or other debt or 
liability of the co-operative. 


(2) Any by-law referred to in subsection 1 may, Con saEee 
(a) limit the amount to be borrowed as determined by 
the by-law; and 


(5) provide for the delegation by the directors of the 
powers conferred on them under the by-law to such 
directors or officers of the co-operative and to such 
extent and manner as is set out in the by-law. 


51. Nothing in this Act prohibits the issue of debt obliga- Bearer 
tions in bearer form. sileavione 


52. A condition contained in a debt obligation Gi eae ceaats 
instrument for securing a debt obligation is not invalid by obligations 
reason only that the debt obligation is thereby made irredeem- 
able or redeemable only on the happening of a contingency, 
however remote, or on the expiration of a period, however long. 


53.—(1) Where a co-operative makes a charge, mortgage Filing 
or other instrument of hypothecation or pledge to secure its obligations 
debt obligations, the co-operative shall forthwith after the 
making thereof, file a duplicate original or certified copy of the 
instrument in the office of the Minister, but such filing may be 
made by any interested person. 


(2) Where the filing is by an interested person under sub- Recovery 
section |, that person is entitled to recover from the co-operative 
the amount of any prescribed fee paid by him on such filing. 


(3) Subsection 1 does not apply to an instrument filed or ®%ception 
registered under any other Act. 


DIVIDENDS AND SURPLUS 


54. A co-operative may by by-law provide that, before any Reserve, 
distribution of surplus arising from the business of the co- dividends 


operative in each fiscal year is made, the co-operative may, 
(a) set aside reserve funds ; 
(b) provide for the payment of dividends on the share 


capital at a rate not to exceed 8 per cent per annum 
of the amount paid up thereon. 


Distribution 
of net 
surplus 
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Surplus 


55.—(1) Subject to subsection 4, the surplus arising from 
the business of a co-operative, other than a direct charge co- 
operative, in each fiscal year shall be allocated, credited or 
paid to the members in proportion to the business done by 
each member with or through the co-operative, computed 
at a rate in relation to the quantity, quality or value of the 
goods or products acquired, marketed, handled, dealt in or 
sold or services rendered by the member or by the co-operative 
from or on behalf of or to the member, or the co-operative 
whether as principal or as agent of the member or otherwise, 
with appropriate differences in the rate for different classes, 
grades or qualities thereof. 


(2) The co-operative may by by-law provide that part of 
the surplus may be allocated, credited or paid to non-members 
at the same or at lesser rates thanto members. 


(3) The amount that is allocated, credited or paid to members 
or non-members in each fiscal year shall be known as the 
patronage return. 


(4) The co-operative may by by-law provide that, where the 
value of the goods or products acquired, marketed, handled, 
dealt in or sold, or services rendered by the co-operative from 
or on behalf of or to any member or non-member in any year 
does not exceed $250, or such lesser amount as is specified in 
the by-law, no patronage return shall be allocated, credited or 
paid to such member or non-member. 


(5) Where members of a co-operative are required by a 
marketing plan established under an Act of the Legislature, 
or of the Parliament of Canada, to sell or deliver products or 
goods or render services to or for a marketing board, then 
for the purposes of making a patronage return to the members 
of the co-operative, the members shall be deemed to have 
sold, delivered or rendered those goods, products or services 
to the co-operative. 


56.—(1) Aco-operative may by by-law provide that in each 
fiscal year the whole, or such part as the directors may by 
resolution determine, of the patronage return of each member 
shall be applied to the purchase for the member of a stated 
number of unissued shares of the co-operative or a stated 
number of issued shares of the co-operative, if obtainable. 


(2) Where a co-operative has enacted a by-law under sub- 
section 1 and the whole or part of the patronage return of a 
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member is required to be invested in issued shares, the 
co-operative shall mail a written notice to each member stating 
the number of shares to be purchased by him. 


(3) Unless within thirty days from the date of mailing Furchase of 


of the notice referred to in subsection 2 the member required behalf of 
to purchase issued shares has presented for transfer to himself 
the number of shares that he is required to purchase, the 


co-operative may on behalf of such member, 


(a) purchase the required number of shares from 
members who are willing to sell such shares; 


(b) pay out of the patronage return of such member 
the purchase price; . 


(c) transfer such shares to the member; and 


(d) issue and forward to such member a certificate rep- 
resenting such shares. 


(4) A co-operative may enact by-laws requiring its members Compulsory 
to lend to it the whole, or such part as the directors may 
determine, of the patronage returns to which they may be- 
come entitled in each fiscal year upon such terms and at 
such rate of interest as the directors, 1f authorized by by-law, 
may by resolution determine, but in no case at a rate of 


interest greater than 8 per cent per annum. 


(S) No member shall be required under this section to pur- Idem 
chase issued or unissued shares at a price in excess of the par 
value thereof or issued shares when no such shares are available 
for purchase. 


(6) Where the co-operative is insolvent, no member shall Idem 
be required under this section to lend his patronage return 
or to purchase shares of the co-operative. 


(7) This section does not prevent a member from receiving Idem 
so much of his patronage return as has not been appropriated 
to loans to the co-operative in accordance with a resolution 
of the board of directors or the by-laws. 


57.—(1) A co-operative may, when authorized by by-law, Renee 


deduct a percentage amount from the moneys received by the et ee 
co-operative on the goods, products or services marketed, 
handled or dealt in by the co-operative for or on behalf of any 


member. 


(2) An amount retained by a co-operative under subsec- °™ 


tion 1 shall be applied by the co-operative, 
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(a) as a loan on such terms and at such rate of interest 
not exceeding 8 per cent per annum as the by-law 
provides ; or 


(b) as an investment by the member in common shares 
of the co-operative, but no member shall be required 
to purchase such shares in the co-operative at a price 
in excess of the par value thereof. 


Dividends 


58.—(1) Subject to subsection 2 and the articles of the 
co-operative, the directors may declare and the co-operative 
may pay dividends on its issued shares. 


(2) A dividend shall not exceed 8 per cent per annum of 
the par value of the share. 


(3) A dividend may be paid in cash or in property not 
exceeding in value the amount of the dividend. 


(4) The directors shall not declare and the co-operative 
shall not pay any dividend when the co-operative is insolvent, 
or any dividend the payment of which renders the co-operative 
insolvent or that diminishes its capital. 


59. For the amount of any dividend that the directors may 
declare payable in cash, they may declare a stock dividend and 
issue therefor shares of the co-operative as fully paid. 


MEMBERS 


Membership 


60.—(1) Subject to the provisions of this Act and the 
articles of the co-operative, membership therein is governed 
by the by-laws of the co-operative. 


(2) The articles of a co-operative may provide for more than 
one class of membership and in that case shall set forth the 
designation of and the terms and conditions attaching to each 
class. 


61.—(1) Each incorporator of a co-operative who has sub- 
scribed for a common share in the co-operative or who has paid 
a membership fee, 1f any, shall upon the effective date of 
incorporation be entered upon the register of members. 
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(2) No person shall become a member of a co- operative Applicants 
until his application for membership has been approved by membership 
the directors and the applicant has complied fully with the 
by-laws governing admission of members. 


(3) A subscription for common shares in a co-operative with Idem 
share capital constitutes an application for membership and 
the allotment of a common share to the applicant constitutes 
admission to membership. 


(4) An application for authorization of the transfer of com-*4em 
mon shares in a co-operative with share capital constitutes an 
application for membership and the passing of the resolution 
authorizing the transfer constitutes admission to membership. 


SNovtt fer of iD I ae ; : Restrictions 
62 ansfer of a membership in a co-operative without ¢ Ais Sa 


share capital is valid for any purpose whatever, memberships 


(a) unless a written application for membership by the 
transferee has been approved by a resolution of the 
directors of the co-operative or by a person authorized 
by such a resolution to approve such applications; 
and 


(6) until notification of the approval under clause a has 
been sent the transferee and his name has been entered 
on a register of members, 


except only as evidence of the rights of the parties thereto 
towards each other. 


63.—(1) Subject to the by-laws of the co-operative, a Bligible age 
person of the full age of sixteen years or more may become a 
member thereof. 


(2) Any person under the full age of eighteen years admitted Members 
to membership in the co-operative is competent to enter into 
any contract with the co-operative, and with respect to 
contracts with the co-operative is suz juris. 


64.—(1) Subject to section 67, a member may withdraw Notice at 
from a co-operative by giving to the secretary of the co- 


operative six months notice of his intention to withdraw. 


(2) A deceased member shall be deemed to have given ‘em 
notice to the co-operative on the day of his death of his 
intention to withdraw. 


(3) Subject to subsection 4, where notice of intention to Repayment 


withdraw has been given to a co-operative under subsection 1, on with- 
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or is deemed to have been given under subsection 2, the co- 
operative shall, within six months of the receipt thereof, 


(a) purchase for an amount equal to the par value 
together with all dividends declared but unpaid or 
for an amount that is less than par value and that is 
agreed to by the co-operative and the member or his 
personal representative, all shares in the co-operative 
held by the member; and 


(b) pay to him or his personal representative all amounts 
held to his credit, excluding term loans, together 
with any interest accrued thereon and the amount 
outstanding on loans made to the co-operative by the 
member that are repayable on demand by the mem- 
ber together with any interest accrued thereon. 


(4) Notwithstanding subsection 3, a member who has given 
notice under subsection 1 may elect in such notice to retain 
all or some of his shares or loans in the co-operative. 


(5) Where an election is made under subsection 4, the 
person may later withdraw some or all of his shares or loans 
from the co-operative by giving notice to the co-operative in 
the manner prescribed by subsection 1, and the co-operative 
shall, within six months of the receipt thereof, 


(a) purchase the shares at their par value or at a value 
that is less than par value and that 1s agreed to by 
the co-operative and such person; 


(0) pay to him the amounts held to his credit together 
with any interest accrued thereon; and 


(c) pay to him the amount outstanding on loans repay- 
able on demand together with any interest accrued 
thereon, 


that are referred to in the notice. 


(6) Where, in the opinion of the directors of the co-operative, 
payments in accordance with subsection 3 or 5 would not be in 
the best interests of the co-operative, the directors may by 
resolution extend such payments over a period of not more 
than five years and pay in each year not less than 20 per cent 
of the amount to be repaid under subsection 3 or 5. 


65.—(1) Where a person is shown on the records of a 
co-operative as holding a share as a personal representative, 
the receipt by such person is a valid and binding discharge to 
the co-operative for any payment or other distribution made in 
respect of the share whether notice of any trust has been 


185 


ee a 


35 


given to the co-operative or not, and the co-operative is not 
bound to see to the application of such payment or other 
distribution. 


(2) Where shares are purchased by a co-operative inet ere 
subsection 1 of section 32 or subsection 3 of section 64 orete. 
section 66 or accepted under subsection 1| of section 33 and are 
not thereby cancelled, no person is entitled to receive notice 
of or to vote at meetings of members or to receive any pay- 
ment in respect of the shares whether by way of dividend or 


otherwise until such shares are resold. 


66.—(1) A member may be expelled from membership in Expulsion of 
a co-operative by resolution passed by a majority of the 
board of directors at a meeting duly called for the purpose 
not later than thirty days before the date set for the 


annual meeting of the co-operative. 
(2) A resolution under subsection 1 is not valid unless, Validity 


(a) prior written notice is given to the member setting 
forth the grounds upon which it is sought to expel 
him; 

(6) the notice is given such member ten days or more 
betore..the., date. of, thegimeetingsiof the 1pboarad of 
directors called to consider the resolution expelling 
that member; and 


(c) an opportunity Is given such member to appear, either 
personally or by an agent or counsel, to make sub- 
missions at the meeting of the board of directors 
called to consider the resolution expelling that 
member. 

(3) The secretary of the co-operative shall, within five days Notice of 
of the date of the meeting of the board of directors 
referred to in subsection 1, notify the member of the 
decision of the board by registered letter addressed to him at his 
latest known address. 


(4) Where a resolution expelling a member is passed under Appeal by 
subsections | and 2, the member may appeal the decision of 
the board of directors at the next annual or general meeting 
of members and the members by majority vote may confirm, 
vary or set aside that resolution. 


(5) A member who wishes to appeal his expulsion to aldem 
meeting of members shall give notice of his intention to 
appeal within twenty-one days of receipt of the notice of 
expulsion mentioned in subsection 3, and the directors shall, if 
written representations are received seven or more days 
before the mailing of the notice of the meeting, at the expense 
of the co-operative, forward with the notice of the meeting a 
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copy of such representations to each member entitled to 
receive notice of the meeting. 


(6) Where a member has been expelled, the co-operative 
shall purchase from the member, within one year after his ex- 
pulsion became final, at par value all his shares in the capital 
of the co-operative together with all amounts held to his 
credit together with any interest accrued thereon and the 
amount outstanding on loans, made to the co-operative by the 
member that are repayable on demand by the member together 
with interest accrued thereon. 


(7) If the whereabouts of a member is unknown to the co- 
operative after all reasonable efforts have been made to 
ascertain his address for the purpose of making payment to him 
under subsection 6, amounts payable thereunder to him shall be 
transferred to a reserve fund of the co-operative; and any 
amounts so transferred shall, if claimed within thirty years 
after being so transferred by a person who produces evidence 
to the satisfaction of the directors of the co-operative that 
he is entitled thereto, be paid over to such person and, after 
the expiration of such thirty-year period, any amount so 
transferred shall be forfeited to the co-operative and trans- 
ferred out of the reserve fund to it. 


67.—(1) A co-operative shall not exercise its powers under 
section 64 or 66, 


(a) if the co-operative is insolvent or if the exercise 
of its powers under that section would render the 
co-operative insolvent ; or 


(6) 1f such exercise of its powers would in the opinion of 
the board of directors be detrimental to the financial 
stability of the co-operative. 


(2) Where the shares of a member are acquired under 
section 64 or 66, 


(a) if the articles so require, the shares shall be can- 
celled and thereupon the authorized and _ issued 
capital of the co-operative are thereby decreased, 
and the articles are amended accordingly ; 


(>) if the articles do not require the shares to be can- 
celled, 


(1) the board of directors may at the time of the 
purchase cancel the shares, in which case the 
authorized and issued capital of the co- 
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operative are thereby decreased and the articles 
are amended accordingly ; or 


(1) the board of directors may resell the shares at 
such time and price and on such terms as it 
determines. 


Member's Rights 


68.—(1) Subject to subsection 2,a member of a co-operative es ia 
may maintain an action in a representative capacity for 
himself and all other members of the co-operative suing for and 
on behalf of the co-operative to enforce any right, duty or 
obligation owed to the co-operative under this Act or under 
any other statute or rule of law or equity that could be 
enforced by the co-operative itself, or to obtain damages 
for any breach of any such right, duty or obligation. 


(2) An action under subsection 1 shall not be commenced Leave 
until the member has obtained an order of the court permitting 
the member to commence the action. 


(3) A member may, upon at least seven days notice to the Application 
; . for order to 
co-operative, apply to the court for an order referred to in commence 


subsection 2, and, if the court is satisfied that, ae 


(a) the member was a member of the co-operative at the 
time of the transaction or other event giving rise 
to the cause of action; 


(6) the member has made reasonable efforts to cause 
the co-operative to commence or prosecute diligently 
the action on its own behalf; and 


(c) the member is acting in good faith and it is prima 
facie in the interests of the co-operative or its mem- 
bers that the action be commenced, 

the court may make the order upon such terms as the court 
thinks fit, except that the order shall not require the member 
to give security for costs. 


Peta i | 1 i Application 
(4) At any time or from time to time while the action Application 


commenced under this section is pending, the plaintiff may interim 
apply to the court for an order for the payment to the 
plaintiff by the co-operative of reasonable interim costs in- 
cluding solicitor’s and counsel fees and disbursements, for 
which interim costs the plaintiff shall be accountable to the 
co-operative if the action is dismissed with costs on final 


disposition at the trial or on appeal. 
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(5) An action commenced under this section shall be tried 
by the court and its judgment or order in the cause, unless 
the action is dismissed with costs, may include a provision 
that the reasonable costs of the action are payable to the 


‘plaintiff by the co-operative or other defendants taxed as 


between a solicitor and his own client. 


(6) An action commenced under this section shall not be 
discontinued, settled or dismissed for want of prosecution 
without the approval of the court and, if the court deter- 
mines that the interests of the members may be substantially 
affected by such discontinuance, settlement or dismissal, the 
court, in its discretion, may direct that notice in manner, form 
and content satisfactory to the court shall be given, at the 
expense of the co-operative or any other party to the action 
as the court directs to the members thereof whose interests 
the court determines will be so affected. 


69.—(1) If, at d meeting of members of a co-operative, 


(a) a resolution passed by the directors authorizing the 
sale, lease, exchange or other disposition of all or 
substantially all the property of the co-operative is 
confirmed with or without variation by the members; 


(6) a resolution approving an agreement for the amal- 
gamation of the co-operative with one or more other 
co-operatives 1s passed by the members ; 


(c) a resolution passed by the directors approving the 
conversion of the co-operative into a corporation to 
which The Business Corporations Act applies is con- 
firmed with or without variation by the members ; 


(2d) a resolution passed by the directors approving the 
conversion of the co-operative into one with or 
without share capital is confirmed with or without 
variation by the members; or 


(e) a resolution passed by the directors under section 159 
is confirmed with or without variation by the members, 


any member who has voted against the confirmation of the 
resolution may within ten days after the date of the meéting 
give notice in writing to the co-operative requiring it to 
purchase his shares or refund the amount outstanding on loans 
made to the co-operative by the member together with any 
interest accrued thereon. 


(2) Within ninety days from, 
185 
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(a) the date of the completion of the sale, lease, exchange 
or other disposition ; 


(6) the date set forth in the certificate of amendment or 
amalgamation; or 


(c) the date of delivery to the Minister of a request in 
writing for his authorization under section 159, 


the co-operative, or amalgamated co-operative, shall purchase 

the shares of, or refund the amount outstanding on loans 

made to the co-operative by, every member who has given 

notice under subsection 1, and every such member shall sell 

or deliver up his securities to the co-operative. 

» (3) The amount and terms of the purchase of a member’s Purchase 
shares shall be at their par value or at a value that is less than 

par value and that is agreed to by the co-operative and the 
member together with all amounts held to his credit and 

with interest accrued thereon. 


(4) The amount and terms of the repayment of any loans téem 
made by the member to the co-operative shall be at the 
full amount outstanding together with any interest accrued 
thereon and unpaid. 


(5) The co-operative shall not purchase any shares or repay S@ving 
any member's loans under subsection 2 or 3 if it is insolvent or 
if the purchase or repayment would render it insolvent. 


(6) If the sale, lease, exchange or other disposition is not fem 
completed, the certificate of amendment or amalgamation 1s 
not issued, or the authorization of the Minister is not given, 
the rights of the dissenting member under this section cease 
and the co-operative shall not purchase the shares of the 
member nor refund the amount outstanding on loans made 
to the co-operative by the member under this section. 


(7) Nothing in this section shall require a co-operative to Idem 
repay a member’s term loan before the date of maturity. 


70.—(1) Ten per cent of the members of a co-operative may fequisition 
requisition the directors to call a meeting of the directors for oF resolution 
the purpose of passing any by-law or resolution that may 
properly be passed at a meeting of the directors duly called, 


constituted and held for that purpose. 


(2) The requisition shall set out the by-law or resolution, as Form of |, 
the case may be, that is required to be passed at the meeting 
and shall be signed by the requisitionists and deposited at the 
head office of the co-operative, and may consist of several 
documents in like form, each signed by one or more 


requisitionists. 
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(3) Upon deposit of the requisition, the directors shall forth- 
with call a meeting of the directors for the purpose of passing 
the by-law or resolution, as the case may be, set out in the 
requisition. 


(4) Where the directors do not, within twenty-one days 
from the date of the deposit of the requisition, 


(a) call and hold such a meeting and pass such a by-law 
or resolution; and 


(6) call a general meeting of the members for the purpose 
of confirming the by-law or resolution if the resolution 
requires confirmation at a general meeting of thé 
members before it 1s effective, 


any of the requisitionists may call a general meeting of the 
members for the purpose of passing such a by-law or resolution, 
and the meeting shall be held within sixty days from the date 
of the deposit of the requisition. 


(S) A meeting of the members called under subsection 4 
Shall be called as nearly as possible in the same manner as 
meetings of members are called under the by-laws, but, if the 
by-laws provide for more than twenty-one days notice of 
meetings, twenty-one days notice is sufficient for the calling 
of the meeting. 


(6) Where a by-law or resolution is passed at a meeting 
of the members called under subsection 4, either as set out in 
the requisition or as varied at the meeting, it is as valid 
and effective as 1f it had been passed at a meeting of the 
directors duly called, constituted and held for that purpose and 
confirmed at a meeting of the members duly called, con- 
stituted and held for that purpose, and if the resolution or 
by-law is passed by at least two-thirds of the votes cast at a 
meeting of the members called under subsection 4, it shall be 
conclusively deemed to be a special resolution or a by-law, as 
the case may be, for the purposes of this Act. 


(7) The co-operative shall, 


(a) reimburse the requisitionists for any reasonable ex- 
penses incurred by them by reason of the failure of 
the directors to act in accordance with subsections 3 
and 4; and 


(6) retain out of any moneys due or to become due, by way 
of fees or other remuneration for their services, to such 
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of the directors as were in default, an amount equal to 
the amount the requisitionists were reimbursed, 


unless, at the meeting called under subsection 4, the members, 
by a majority of the votes cast, reject the reimbursement of 
the requisitionists. 


pee asks : New 
(8) Where a by law or resolution in respect of which a yeqhisition 
meeting of directors is requisitioned under this section is not ea 
passed or confirmed at a meeting of the members, no requisition 
for a meeting of directors in respect of a similar by-law or 


resolution shall be made for a period of at least two years. 


71.—(1) On the requisition in writing of 5 per cent of the Gicwarion. 


members of the co-operative, the directors shall, prea ect 
(a) give to the members entitled to notice of the next 
meeting of members notice of any resolution that may 
properly be moved and is intended to be moved at 
that meeting; or 


(b) circulate to the members entitled to vote at the next 
meeting of members a statement of not more than 
1,000 words with respect to the matter referred to 
in any proposed resolution or with respect to the 
business to be dealt with at that meeting. 


(2) ‘The notice or statement, or both, as the case may be, Notice 
shall be given or circulated by sending a copy thereof to each 
member entitled thereto in the same manner and at the same 
time as that prescribed by this Act, the articles or the by-laws, 
for the sending of notice of meetings of members. 


(3) Where it is not practicable to send the notice or state- Idem 
ment or both at the same time as the notice of the meeting is 
sent, the notice or statement or both shall be sent as soon 
as practicable thereafter. 


3 ] ‘ j i j Deposit of 
(4) The directors are not bound under this section to give Deposit o 


notice of any resolution or to circulate any statement unless, ete. 


(a) the requisition, signed by the requisitionists, is 
deposited at the head office of the co-operative, 


(i) in the case of a requisition requiring notice 
of a resolution to be given, not less than 
twenty-one days before the meeting, 


(ii) in the case of a requisition requiring a state- 


ment to be circulated, not less than fourteen 
days before the meeting ; and 


185 


Where 
directors not 
bound to 
circulate 
statement 


Where no 
liability 


Duty to 

deal with 
requisitioned 
matter 


Repayment 
of expenses 


Liability 
on decrease 
of issued 
capital 


Limitation 
of liability 


42 


(b) there is deposited with the requisition a sum reason- 
ably sufficient to meet the expenses of the co-operative 
in giving effect thereto. 


(5) The directors are not bound under this section to 
circulate any statement if, on the application of the co- 
operative or any other person who claims to be aggrieved, 
the court is satisfied that the rights conferred by this section 
are being abused to secure needless publicity for defamatory 
matter, and on any such application the court may order the 
costs of the co-operative to be paid in whole or in part by the 
requisitionists notwithstanding that they are not parties to the 
application. 


(6) No co-operative or a director, officer or employee thereof 
or person acting on its behalf, except a requisitionist, 1s 
liable in damages or otherwise by reason only of the giving 
of a notice or the circulation of a statement, or both, in com- 
pliance with this section. 


(7) Notwithstanding anything in the by-laws of the co- 
operative, where the requisitionists have complied with this 
section, the resolution, if any, mentioned in the requisition 
shall be dealt with at the meeting to which the requisition 
relates. 


(8) The co-operative shall pay to the requisitionists the sum 
deposited under clause } of subsection 4 unless at the meeting 
to which the requisition relates the members by a majority 
of the votes cast reject the repayment to the requisitionists. 


Liabilities of Members 


72.—(1) Where the issued loan or share capital of a co- 
operative is decreased by an amendment to the articles, each 
person who was a member on the effective date of the amend- 
ment is individually liable to the creditors of the co-operative 
for the debts due on that date to an amount not exceeding 
the amount of the repayment to him. 


(2) A person is not hable under subsection 1 unless, 


(a) the co-operative has been sued for the debt within 
six months after the effective date of the amendment 
and execution has been returned unsatisfied in whole 
or in part; and 


(b) he is sued for the debt in a court of competent 
jurisdiction within two years from the effective date 
of the amendment. 
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(3) After execution has been so returned, the amount due Idem 
on the execution, not exceeding the amount of the repayment 
to the person, is the amount recoverable against such person. 


(4) Where it is made to appear that there are numerous Class 
members who may be liable under this section, the court °°" 
of competent jurisdiction may permit an action to be brought 
against one or more of them as representatives of the class 
and, if the plaintiff establishes his claim as creditor, may make 
an order of reference and add as parties in the referee’s 
office all such members as may be found, and the referee shall 
determine the amount that each should contribute towards 
the plaintiff's claim and may direct payment of the sum so 
determined. 


(5S) No person holding shares or loans in the capacity of a Member in 
; : uciary 
personal representative and registered on the records of the capacity 
co-operative as a member and therein described as representing 
in such capacity a named estate, person or trust is personally 
liable under this section, but the estate, person or trust is 


subject to all liabilities imposed by this section. 


73. A member of a co-operative as such is not answerable Hemper’s 
or responsible for any act, default, obligation or liability of the limited 
co-operative or for any engagement, claim, payment, loss, 
injury, transaction, matter or thing relating to or connected 


with the co-operative. 
Meetings of Members 


74.—(1) Subject to subsections 2 and 3, the meetings ofr. 


the members shall be held at the place where the head office 
of the co-operative is located. 


(2) Where the by-laws of the co-operative so provide, the Exception 
meetings of the members may be held at any place within 
Ontario. 


(3) Where the articles of the co-operative so provide, the 14e™ 
meetings of the members may be held at one or more places 
outside Ontario specified therein. 


75.—(1) Subject to subsection 2 and in the absence of other ben To 
provisions in that behalf in the articles or by-laws of the 


co-operative, 


(a) notice of the time and place for holding a meeting 
of the members shall be given to each person who is 
entitled to notice of meetings and who on the record 
date for notice appears on the records of the co- 


185 


Notice 


Poll 


Voting 


Proxies 
prohibited 


Voting by 
corporation 


44 


operative as a member by sending the notice by pre- 
paid mail to his latest address as shown on the 
records of the co-operative ten days or more 
before the date of the meeting but in no case more 
than fifty days before the date of the meeting; 


(b) all questions proposed for the consideration of the 
members at a meeting of members shall be deter- 
mined by the majority of the votes cast, and the 
chairman presiding at the meeting has a second or cast- 
ing vote in case of an equality of votes; 


(c) the chairman presiding at a meeting of members 
may, with the consent of the meeting and subject 
to such conditions as the meeting decides, adjourn 
the meeting from time to time and from place to 
place ; 


(a) the president or, in his absence, a vice-president who 
is a director shall preside as chairman at a meeting 
of members, but, if there is no president or such a 
vice-president or if at a meeting neither of them is 
present within fifteen minutes after the time ap- 
pointed for the holding of the meeting, the members 
present shall choose a person from their number to be 
the chairman; 


a 
an) 
—— 


unless a poll is demanded, an entry in the minutes 
of a meeting of members to the effect that the chair- 
man declared a motion to be carried is admissible 
in evidence as prima facie proof of the fact without 
proof of the number or proportion of votes recorded 
in favour of or against the motion. 


(2) The articles or by-laws of the co-operative shall not 
provide for fewer than ten days notice for meetings of 
members and in no case shall notice be given fifty days before 
the date of the meeting and the articles or by-laws shall not 
provide that notice may be given otherwise than individually. 


(3) If a poll is demanded, it shall be taken in such manner 
as the by-laws prescribe, and, if the by-laws make no provision 
therefor, then as the chairman directs. 


76.—(1) A member of a co-operative has only one vote. 


(2) Subject to subsection 3, no member of a co-operative 
shall vote by proxy. 


(3) A corporate member may appoint under its corporate 
seal one of its directors or officers to attend and vote on its 
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behalf at meetings of members and such director or officer 
has only one vote. 


77. A co-operative shall hold an annual meeting of its Popanes 
members not later than eighteen months after its incorporation 
and subsequently not more than fifteen months after the hold- 
ing of the last preceding annual meeting and at such meeting 
any member shall have an opportunity to raise any matter 


relevant to the affairs and business of the co-operative. 


78. The directors may at any time call a general meeting erie 
of the members for the transaction of any business, the 
general nature of which is specified in the notice calling the 
meeting. 


79.—(1) Five per cent of the members of a co-operative may Requisition | 
ers : i or members 
requisition the directors to call a general meeting of the mem- meeting 
bers for any purpose that is connected with the affairs of the 


co-operative and that is not inconsistent with this Act. 


(2) The requisition shall state the general nature of the Requisition 
business to be presented at the meeting and shall be signed 
by the requisitionists and deposited at the head office of the 
co-operative and may consist of several documents in like 
form, each signed by one or more requisitionists. 


(3) Upon deposit of the requisition, the directors shall] Duty of | 
forthwith call a general meeting of the members for the to call 


, ; k pe meeting 
transaction of the business stated in the requisition. 


(4) If the directors do not within thirty days from the bilresra set 
date of the deposit of the requisition call and hold the meeting, ey oad 
any of the requisitionists may call the meeting, which shall 
be held within sixty days from the date of the deposit of the 
requisition. 

(5) A meeting called under this section shall be called as See 
nearly as possible in the same manner as meetings of members 
are called under the by-laws, but, if the by-laws provide for 
more than twenty-one days notice of meetings, twenty-one 
days notice is sufficient for the calling of the meeting. 


(6) The co-operative shall, ee ee 


(a) reimburse the requisitionists for any reasonable ex- 
penses incurred by them by reason of the action 


taken by them under subsection 4; and 


(b) retain out of any moneys due or to become due, by 
way of fees or other remuneration for their services, 
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to such of the directors as were in default, an amount 
equal to the amount the requisitionists were reim- 
bursed, 


unless, at the meeting, the members by a majority of the 
votes cast reject the reimbursement of the requisitionists. 


80. Notwithstanding section 79, upon application by a 
member of a co-operative, the court, if satisfied that the 
application is made in good faith and that it is prima facte 
in the interests of the co-operative or its members that the 
meeting be held on requisition, may make an order, upon 
such terms as to security for the costs of holding the meeting 
or otherwise as to the court seem fit, requiring the directors 
to call a general meeting of the members for any purpose 
that 1s connected with the affairs of the co-operative and that 
is not inconsistent with this Act. 


81. If for any reason it is impracticable to call a meeting 
of members of a co-operative in any manner in which 
meetings of members may be called or to conduct the 
meeting in the manner prescribed by this Act, the articles or 
by-laws, the court may, on the application of a director or a 
member who would be entitled to vote at the meeting, 
order a meeting to be called, held and conducted in such 
manner as the court thinks fit, and any meeting called, held 
and conducted in accordance with the order shall for all 
purposes be deemed to be a meeting of members of the 
co-operative duly called, held and conducted. 


82. The by-laws may provide for the fixing in advance 
of a date as the record date, 


(a) for the determination of the members entitled to 
notice of meetings of the members, which record date 
for notice shall not be more than fifty days before 
the date of the meeting and not fewer than the 
minimum number of days for notice of the meeting 
and where no such record date for notice is fixed, 
the record date for notice shall be at the close of 
business on the day next preceding the day on which 
notice is given or sent; and 


(b) for the determination of the members entitled to vote 
at meetings of the members which record date for 
voting shall not be more than two days, excluding 
Saturdays and holidays, before the date of the 
meeting and where no such record date for voting is 
fixed, the record date for voting shall be the time of 
the taking of the vote. 
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i S S Personal 
83.—(1) Where a person holds shares as a personal Personal 
representative of a member, the personal representative is tive 


entitled to vote at all meetings of members. 


(2) Where a person mortgages or hypothecates his shares, Mortenece. 
that person is the person entitled to vote at all meetings of 
members unless, in the instrument creating the mortgage or 
hypothec, he has expressly empowered the person holding 
the mortgage or hypothec to vote, in which case, subject to the 
articles, such holder is the person entitled to vote. 


84. Where two or more persons hold the same share orJoint 
— i shareholders 
shares jointly, any one of such persons present at a meeting 
of members has the right in the absence of the other or 
others to vote, but, if more than one of such persons are 
present and vote, they shall vote together as one on the share 


or shares jointly held by them. 


DIRECTORS AND OFFICERS 
Directors 


= eee a we c > ; Board of 
85.— (1) Ey ery co-operative shall have a board of directors Board of 
however designated. 7 


(2) The board of directors shall consist of a fixed number Co™?o=!#o2 
of directors, not fewer than five. 


(3) A majority of directors on the board of directors of every!em 
co-operative shall be resident Canadians. 

$6.—(1) Each of the persons named as first directors in Est. 
the articles of a co-operative is a director of the co-operative 
until replaced by a person duly elected or appointed in his 
stead. 


(2) The first directors of a co-operative have all the powers Idem 
and duties and are subject to all the liabilities of directors. 


$7. No person shall be a director of a co-operative unless Pitectors 
he is a member thereof or a director, officer, shareholder ormembers 
member of a corporate member thereof, and, where a director 
or a corporation of which he is an officer, director, shareholder 
or member ceases to be a member, he thereupon ceases to be a 
director. 

$8.—(1) A co-operative may by by-law increase or, sub-Changein * 
ject to subsection 2 of section 85, decrease the number of its directors 
directors as set out in its articles. 


(2) Where a co-operative incorporated under The Cor- em 
porations Act or a predecessor of that Act or under a general 23° 19. 
or special Act of the Legislature before the coming into 
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force of this Act has fewer than five directors, it shall, 
under subsection 1, within two years of the coming into force 
of this Act, increase the number of its directors to not fewer 


than five. 

tees ge (3) A co-operative shall file with the Minister a certified copy 
of the by-law within ten days after the by-law has been 
confirmed by the members. 

bh ae (4) Failure to comply with subsection 3 does not affect 
the validity of the by-law. 

dan 89.—(1) No person under eighteen years of age shall be a 


director of a co-operative. 


Qualifications (2) No undischarged bankrupt or mentally incompetent 
person shall be a director, and, if a director becomes a 
bankrupt or a mentally incompetent person, he thereupon 
ceases to be a director. 


Consent (3) A person who is elected or appointed a director is not a 
director unless, | 


(a) he was present at the meeting when he was 
elected or appointed and did not refuse at the meeting 
to act as director ; 


(0) where he was not present at the meeting when he 
was elected or appointed, he consented to act as 
director in writing before his election or appointment 
or within ten days thereafter. 


a (4) For the purposes of subsection 3, a person who is 
elected or appointed as director and refuses under clause a 
of subsection 3 or fails to consent under clause 0} of sub- 
section 3 shall be deemed not to have been elected or appointed 
as a director. 


eps ia 90.—(1) The directors shall be elected by the members 
in general meeting, and the election shall be by ballot in the 
manner prescribed by section 91. 


Idem (2) The election of directors shall take place yearly or at 
such other interval not exceeding five years as is provided 
by the articles and all the directors then in office shall 
retire, but are eligible for re-election. 


Continuance (3) If an election of directors is not held within the pre- 


in office : 
scribed period, the directors continue in office until their 
successors are elected. 
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(4) The articles or by-laws may provide for the election and Rotation 
retirement of directors in rotation, but in that case no director 
shall be elected for a term of more than five years and at 
least two directors shall retire from office in each year. 


(S) It shall not be necessary for all directors to hold office 14em 
for the same term. 


91. Every member entitled to vote at an election of Voting for 
’ ; directors 
directors, 1f he votes, shall cast thereat a number of votes 
equal to the number of directors to be elected, and the 
member shall distribute the votes among the candidates in 
such manner as he sees fit, but no candidate shall receive 
more than one vote from each member. 


92.—(1) Subject to subsection 2, where a vacancy occurs V9cancies 
in the board, and a quorum of directors remains, the directors 
remaining in office may appoint a qualified person to fill the 
vacancy for the remainder of the term, but the articles may 
provide that such vacancy may only be filled by election at a 
general meeting of the members duly called for that purpose. 


(2) Where the number of directors is increased, the vacancies Idem 
resulting from such increase shall only be filled by election at a 
general meeting of the members duly called for that purpose. 


(3) When there is not a quorum of directors in office, the pepe Meee 
director or directors then in office shall forthwith call a 
general meeting of the members to fill the vacancies, and, in 
default or if there are no directors then in office, the meeting 
may be called by any member. 
93. Unless the articles or by-laws otherwise provide, a Quorum of 
majority of the board of directors constitutes a quorum, but 
in no case shall a quorum be less than two-fifths of the board 
of directors. 


94.—(1) Subject to subsection 2, the meetings of the board Flace oF 
of directors and the executive committee shall be held at 


the place where the head office of the co-operative is located. 


(2) Where the by-laws of the co-operative so provide, the Exception 
meetings of the board of directors and of the executive com- 
mittee may be held at any place within or outside Ontario, 
but in any financial year of the co-operative a majority of the 
meetings of the board of directors and a majority of the 
meetings of the executive committee shall be held at a place 
within Canada. 


(3) Subject to the by-laws of the co-operative, where all Moe are 


the directors have consented thereto, any director may par- 
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ticipate in a meeting. of -the board of directors or of the 
executive committee by means of conference, telephone or 
other communications equipment by means of which all 
persons participating in the meeting can hear each other, anda 
director participating in a meeting pursuant to this subsection 
shall be deemed for the purposes of this Act to be present 
in person at that meeting. 


(4) If a majority of the directors participating in a meeting 
held pursuant to subsection 3 are then in Canada, the meeting 
shall be deemed to have been held in Canada. 


95.—(1) In addition to any other provision in the articles 
or by-laws of a co-operative for calling meetings of directors, 
a quorum of the directors may, at any time, call a meeting of 
the directors for the transaction of any business the general 
nature of which is specified in the notice calling the meeting. 


(2) In the absence of any other provision in that behalf in 
the by-laws of the co-operative, notice of the time and place 
for the holding of the meeting called under subsection 1 
shall be given to every director of the co-operative by sending 
the notice by prepaid mail ten days or more before the date 
of the meeting to his latest address as shown on the records 
of the co-operative. 


96.—(1) The board of directors shall manage or supervise 
the management of the affairs and business of the co-operative. 


(2) Subject to section 97, no business of a co-operative shall 
be transacted by its board of directors except at a meeting of 
directors at which a quorum of the board is present and at 
which a majority of the directors present are resident 
Canadians. 


(3) Where there is a vacancy or vacancies in the board of 
directors, the remaining directors may exercise all the powers 
of the board so long as a quorum of the board remains in 
office. 


97.—(1) Where the number of directors of a co-operative is 
more than six, and if authorized by a by-law, the directors may 
elect from among their number an executive committee con- 
sisting of not fewer than three of whom a majority shall be 
resident Canadians and may delegate to the executive com- 
mittee any powers of the board of directors, subject -to the 
restrictions, if any, contained in the by-law or imposed from 
time to time by the directors. 


(2) An executive committee may fix its quorum, which shall 
be not less than a majority of its members. 
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(3) No business shall be transacted by an executive com- Conduct of 
mittee except at a meeting of its members at which a quorum "achie 
of the executive committee is present and at which a majority 
of the members present are resident Canadians. 


98.—(1) Every director of a co-operative who has, directly Disclosure by 
or indirectly, any interest in any contract or transaction to interests in 
which the co-operative or a subsidiary thereof is or is to be a Eat 
party, other than a contract or transaction in which his interest 
is limited solely to his remuneration as a director, officer or 
employee, shall declare his interest in such contract or trans- 
action at a meeting of the directors of the co-operative and shall 
at that time disclose the nature and extent of such interest 
including, as to any contract or transaction involving the 
purchase or sale of property by or to the co-operative or a sub- 
sidiary thereof, the cost of the property to the purchaser and 
the cost thereof to the seller, if acquired by the seller within five 
years before the date of the contract or transaction, to the 


extent to which such interest or information is within his 
knowledge or control, and shall not vote and shall not in respect 


of such contract or transaction be counted in the quorum. 


(2) Subsection 1 does not require the disclosure of any Interest 
interest in any contract or transaction unless, material 


(a) the interest and the contract or transaction are both 
material; or 


(6) the subject of the contract or transaction is of a type 
not available to all members of the co-operative. 


(3) The declaration required by this section shall be made When 


at the meeting of the directors at which the proposed contract of interest 
: : : : ; é o be made 

or transaction is first considered, or if the director is not at the 

date of the meeting interested in the proposed contract or trans- 

action, at the next meeting of the directors held after he 

becomes so interested, or if the director becomes interested in a 

contract or transaction after it is entered into, at the first 

meeting of the directors held after he becomes so interested, or 

if a contract or a proposed contract or transaction is one that 

‘in the ordinary course of the co-operative’s business, would not 

require approval by the directors or shareholders, at the first 

meeting of the directors held after the director becomes aware 

of it. 


(4) If a director has made a declaration and disclosure Pitect of. 
of his interest in a contract or transaction in compliance 
with this section and has not voted in respect of the contract 
or transaction at the meeting of the directors of the co- 
operative, the director, if he was acting honestly and in good 
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faith at the time the contract or transaction was entered 
into, is not by reason only of his holding the office of director 
accountable to the co-operative or to its members for any 
profit or gain realized from the contract or transaction, 
and the contract or transaction, if it was in the best interests 
of the co-operative at the time the contract or transaction 
was entered into, is not voidable by reason only of the 
director’s interest therein. 


(5) Notwithstanding anything in this section, a director, 
if he was acting honestly and in good faith, is not accountable 
to the co-operative or to its members for any profit or gain 
realized from any such contract or transaction by reason only 
of his holding the office of director, and the contract or trans- 
action, if it was in the best interests of the co-operative at the 
time it was entered into, 1s not by reason only of the director’s 
interest therein voidable, 


(a) if the contract or transaction is confirmed or ap- 
proved by at least two-thirds of the votes cast at a 
general meeting of the members duly called for that 
purpose; and 


(b) if the nature and extent of the director’s interest 
in the contract or transaction are declared and dis- 
closed in reasonable detail in the notice calling the 
meeting. 


(6) For the purposes of this section, a general notice to 
the directors by a director declaring that he is a director 
or officer of or has a material interest in a person that is a 
party to a contract or proposed contract with the co-operative 
is a sufficient declaration of interest in relation to any contract 
so made. 


99.—(1) Where a co-operative acquires any of its shares or 
repays any of its loans in contravention of this Act or the 
articles, the directors who voted in favour of or consented to the 
resolution authorizing the acquisition or repayment are jointly 
and severally hable to the co-operative to the extent of the 
amount paid out. 


(2) Where a co-operative acquires any of its shares or 
repays any of its loans in contravention of this Act or the 


articles, 


(a) any member of the co-operative; or 


(6) where the acquisition or repayment is in con- 
travention of subsection 2 of section 32, subsection 1 
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of section 67 or section 69, any creditor of the co- 
operative who was a creditor at the time of the 
acquisition or repayment, 


may apply to the court within two years of the acquisition 
or repayment and the court may, if it considers it to be just and 
equitable under the circumstances, make an order making 
any member whose shares were acquired liable to the co- 
operative jointly and severally with the directors, to the 
extent of the amount paid to him. 


100. Where any dividend is declared and paid in contra- labs ty 
vention of section 58, re dividends 


(a) the directors who voted in favour of or consented to 
the resolution authorizing the declaration of the 
dividend are jointly and severally liable to the 
co-operative to the extent of the amount of the 
dividend so declared and paid or such part thereof 
as renders the co-operative insolvent or diminishes 
its capital; and 


(0) any member of the co-operative or any creditor 
of the co-operative who was a creditor at the time of 
the declaration of the dividend may apply to the 
court within two years of the declaration, and the 
court may, if it considers it to be just and equitable 
under the circumstances, make an order making any 
member to whom the dividend is paid jointly and 
severally liable with the directors to the extent of 
the amount of the dividend paid to him. 


101.—(1) A director who was present at a meeting of the Puvees 44 


board of directors or an executive committee thereof when, meeting 


(a) the redemption or purchase of shares of the co- 
operative is authorized ; 


(b) the declaration and payment of a dividend is author- 
ized; or 


(c) the repayment of loans to members is authorized, 
shall be deemed to have consented thereto unless, 
(d) his dissent is entered in the minutes of the meeting; 


(e) he files his written dissent with the person acting as 
secretary of the meeting before its adjournment; or 
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(f) he delivers or sends his dissent by registered mail 
to the co-operative immediately after the adjourn- 
ment of the meeting, 


and within seven days after complying with clause d, e or f 
he sends a copy of his dissent by registered mail to the 
Minister. 


(2) A director who voted in favour of a matter referred to 
in subsection 1 is not entitled to dissent under subsection 1. 


(3) A director who was not present at a meeting of the 
board of directors or any executive committee thereof when, 


(a) the redemption or purchase of shares of the co- 
operative is authorized; 


(b) the declaration and payment of a dividend is author- 
ized; or 


(c) the repayment of loans to members is authorized, 
shall be deemed to have consented thereto unless, 


(d) he delivers or sends to the co-operative by registered 
mail his dissent; or 


(ec) he causes his dissent to be filed with the minutes of 
the meeting, 


within seven days after he becomes aware of the authorization 
referred to in clause a, 6 or c and unless, within seven days 
after complying with clause d or e, he sends a copy of his 
dissent by registered mail to the Minister. 


102.—(1) A director is not liable under section 99 or 100 
if, in the circumstances, he discharged his duty to the co- 
operative in accordance with section 108. 


(2) The lability imposed by this Act upon a director is in 
addition to any other liability that is by law imposed upon 
him. 


103.—(1) The directors of a co-operative are jointly and 
severally hable to the employees of the co-operative to whom 
The Master and Servant Act applies for all debts that become 
due while they are directors for services performed for the 
co-operative, not’ exceeding six months wages, and for the 
vacation pay accrued for not more than twelve months under 
The Employment Standards Act and the regulations thereunder 
or under any collective agreement made by the co-operative. 
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(2) A director is liable under subsection 1, par vaig de of 
iability 


(a) only if, 


(1) the co-operative has been sued for the debt 
within six months after it has become due 
and execution against the co-operative has 
been returned unsatisfied in whole or in part, 
or 


(i1) the co-operative has within that period gone 
into liquidation or has been ordered to be 
wound up or has made an authorized assign- 
ment under the Bankruptcy Act (Canada), or ® 8-519 
a receiving order under the Bankruptcy Act 
(Canada) has been made against it and, in any 
such case, the claim for the debt has been 
proved; and 


(5) he is sued for the debt while he is a director or 
within two years after he ceases to be a director. 


(3) After execution has been so returned against the co- Idem 
operative, the amount recoverable against the director is the 
amount remaining unsatisfied on the execution. 


(4) If the claim for the debt has been proved in liquidation Rights of 
or winding-up proceedings or under the Bankruptcy Act who pays 
(Canada), a director who pays the debt is entitled to any 
preference that the creditor paid would have been entitled to 
or, if a judgment has been recovered for the debt, the director 


is entitled to an assignment of the judgment. 


104. The members may, by resolution passed by a majority Removal of 
of the votes cast at a general meeting duly called for that pur- 
pose, remove any director before the expiration of his term of 
office and may, by a majority of the votes cast at the meeting, 


elect any person in his stead for the remainder of his term. 


Officers 


105.—(1) A co-operative shall have a president and a secre- Officers 
tary and such other officers as are provided for by by-law or 
by resolution of the directors. 


(2) In the absence of other provisions in that behalf in the ae ane 
articles or by-laws, the directors, 


(a) shall elect the president from among themselves ; 
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(6) shall appoint or elect the secretary; and 


(c) may appoint or elect one or more vice-presidents or 
other officers. 


pa ceases 106. A co-operative may by by-law, 
(a) provide for the election or appointment by the 
directors from among themselves of a chairman of 

the board; 


(b) define the duties of the chairman; 


(c) assign to the chairman all or any of the duties of the 
president or of any other officer of the co-operative, 


and, if the by-law assigns to the chairman any of the duties 
of the president, it shall also fix and prescribe the duties of 
the president. 


A eee age 107. Unless the articles or by-laws otherwise provide, no 
chattinan | person shall be the president of a co-operative unless he is a 
director of the co-operative, but no other officer except the 


chairman of the board need be a director. 


General 


Standard of 108. Every director and officer of a co-operative shall 

care of ; : } : 

directors and exercise the powers and discharge the duties of his office honest- 

officers . ‘ . 5 ; 
ly, in good faith and in the best interests of the co-operative, 
and in connection therewith shall exercise the degree of care, 
diligence and skill that a reasonably prudent person would 


exercise In comparable circumstances. 


Mere aes iad 109. An act done by a director or by an officer is not 
acts of : ; : i 
directors and invalid by reason only of any defect that is thereafter dis- 
covered in his appointment, election or qualification. 
indommlice: © 110.—(1),, Subject, to ‘subsection 2) tlic, Dy-la Weror ania 


directorsand operative may provide that every director and officer of the 
officers , ; F oe 
co-operative and his heirs, executors, administrators and other 
legal personal representatives may from time to time be in- 
demnified and saved harmless by the co-operative from and 
against, 


(a) any liability and all costs, charges and expenses that 
he sustains or incurs in respect of any action,suit or 
proceeding that is proposed or commenced against him 
for or in respect of anything done or permitted by 
him in respect of the execution of the duties of his 
office; and 
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(b) all other costs, charges and expenses that he sustains 
or Incurs in respect of the affairs of the co-operative. 


(2) No director or officer of a co-operative shall be indem- lem 
nified by the co-operative in respect of any liability, costs, 
charges or expenses that he sustains or incurs in or about any 
action, suit or other proceeding as a result of which he is 
adjudged to be in breach of any duty or responsibility imposed 
upon him under this Act or under any other statute unless, 
in an action brought against him in his capacity as director or 
officer, he has achieved complete or substantial success as a 
defendant. : ; 


(3) A co-operative may ‘purchase and maintain insurance surance 
for the benefit of a director or officer thereof, except insurance 
against a liability, cost, charge or expense of the director or 
officer incurred as a result of a contravention of section 108. 


INSIDERS 


111.—(1) Every insider of a co-operative or associate or Liability of 
affiliate of such insider who, in connection with a transaction 
relating to the securities of the co-operative, makes use of any 
specific confidential information for his own benefit or advantage 
that, if generally known, might reasonably be expected to affect 
materially the value of such securities, is liable to compensate 
any person for any direct loss suffered by such person as a result 
of the transaction, unless the information was known or ought 
reasonably to have been known to such person at the time of 
the transaction, and is also accountable to the co-operative for 
any direct benefit or advantage received or receivable by such 
insider, associate or affiliate, as the case may be, as a result 
of the transaction. 


(2) An action to enforce any right created by subsection 1 Dimivation 
may be commenced only within two years after the date of 
completion of the transaction that gave rise to the cause of 
action. 


(3) In this section, Interpre- 


(a) ‘‘associate’’, where used to indicate a relationship 
with any person, means, 


(i) any corporation of which such person bene- 
ficially owns, directly or indirectly, equity 
shares carrying more than 10 per cent of the 
voting rights attached to all equity shares of 
the corporation for the time being outstanding, 
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(ii) any partner of that person acting by or for 
the partnership of which they are both 
partners, 


(iii) any trust or estate in which such person has a 
substantial beneficial interest or as to which 
such person serves as trustee or in a similar 
capacity, 


(iv) any spouse, son or daughter of that person, or 


(v) any relative of such person or of his spouse, 
other than a relative referred to in subclause 
iv, who has the same home as such person ; 


(b) “insider” or “insider of a co-operative’’ means any 
director or senior officer of a co-operative. 


(4) For the purposes of this section, one corporation shall be 
deemed to be affiliated with another corporation if, but only 
if, one of them is the subsidiary of the other. 


112.—(1) Upon application by any person who was at the 
time of a transaction referred to in subsection 1 of section 111 
or is at the time of the application an owner of securities of the 
co-operative, the court may, if satisfied that, 


(a) such person has reasonable grounds for believing that 
the co-operative has a cause of action under section 
111; and 


(dD) either, 


(i) the co-operative has refused or failed to com- 
mence an action under section 111 within 
sixty days after receipt of a written request 
from such person so to do, or 


(1) the co-operative has failed to prosecute dili- 
gently an action commenced by it under 
section 111, 


make an order, upon such terms as to security for costs and 
otherwise as to the court seems fit, requiring the Minister to 
commence or continue an action in the name of and on behalf 
of the co-operative to enforce the liability created by section 
Lids 
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(2) The applicant under subsection 1 shall give to the co- Notice 
operative and the Minister notice of his application, and the 
co-operative and the Minister have the right to appear and be 
heard thereon. 


(3) Every order made under subsection 1 shall provide that ee 
the co-operative shall co-operate fully with the Minister in 
the institution and prosecution of the action and shall make 
available to the Minister all records, documents and other 
material or information known to the co-operative or reason- 
ably ascertainable by the co-operative relevant to the action. 


RECORDS 


113.—(1) Where this Act requires a record to be kept by a Records 
co-operative, it may be kept in abound or looseleaf book, or 
by means of a mechanical, electronic or other device. 


(2) Where a record is not kept in a bound book, the co- Where not 


operative shall, book 


(a) take adequate precautions, appropriate to the means 
used, for guarding against the risk of falsifying the 
information recorded; and 


(b) provide means for making the information available 
in an accurate and intelligible form within a reason- 
able time to any person lawfully entitled to examine 
the record. 


(3) The bound or looseleaf book or, where the record is ayreds 
not kept in a bound or looseleaf book, the information in the records in 
form in which it is made available under clause 6 of subsection "°°" 
2 is admissible in evidence as prima facie proof, before and 


after dissolution of the co-operative, of all facts stated therein. 


(4) No person shall remove, withhold or destroy information False 
: ; : information 
required by this Act or the regulations to be recorded, or, 


(a) record or assist in recording any information in a 
‘record; or 


(0) make information purporting to be accurate avail- 
able in a form referred to in clause 0 of subsection 2, 


knowing it to be untrue. 


114. A co-operative shall cause to be kept the following Records 
records : 


1. A copy of the articles of the co-operative. 
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2. All by-laws and resolutions, including special resolu- 
tions of the co-operative. 


3. A register of members and security holders in which is 
set out the names alphabetically arranged or alpha- 
betically indexed in appropriate categories of, 


ir 


il. 


lil. 


in a co-operative with share capital, all persons 
who are or have been within ten years registered 
as holders of shares in the co-operative and the 
address including the street and number, if 
any, of every such person while a holder, in 
which are set out also the number and class of 
shares held by such holder, 


in a co-operative without share capital, all 
persons who are or have been within ten years 
registered as members of the co-operative and 
the address including the street and number, 
if any, of every such person while a member, 


in a co-operative with or without share capital, 
all persons who are or who have been holders of 
debt obligations other than debt obligations 
in bearer form of the co-operative and the 
address including the street and number, if 
any, of every such person while a holder in 
which are set out also the class or series and 
principal amount of the debt obligations held 
by such holder. 


. A register of directors in which are set out the names 


and residence addresses while directors, including the 
street and number, if any, of all persons who are or 
have been directors of the co-operative with the 
several dates on which they have become or ceased to 
be a director. 


Proper accounting records in which are set out all 


financial and other transactions of the corporation 
including, without limiting the generality of the fore- 
going, records of, 


1. 


all sums of money received and disbursed by 
the co-operative and the matters with respect 
to which receipt and disbursement took place, 


. all sales and purchases of the co-operative, 


i. the assets and liabilities of the co-operative, 


and 
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iv. all other transactions affecting the financial 
position of the co-operative. 


6. The minutes of all proceedings at meetings of members, 
directors and any executive committee. 


115. Every co-operative shall cause to be kept a register Register of 
transfers 
of transfers in which all transfers of securities issued by the 
co-operative in registered form and the date and other parti- 
culars of each transfer shall be set out. 


116. A co-operative may appoint a registrar and a iranster 7 senor 
ent 
agent to keep the register of security holders and the register ~ 
of transfers. 


117.—(1) The register of security holders and the register yore ees 
of transfers shall be kept at the head office of the co-operative be kept 
or at such other office or place in Ontario as is appointed by 


resolution of the directors. 


(2) Registration of the transfer of a security of the co- CL delete ae 
operative in the register of transfers is a complete and valid 
registration for all purposes. 


(3) A co-operative, registrar or transfer agent is not liable vie kiep mien 
to produce a security certificate or any document that is evi- documents 
dence of the issue or transfer of the security certificate after 
SIX years, 


(a) in the case of a share certificate from the date of its 
cancellation; or 


(b) in the case of a certificate representing a debt obliga- 
tion, from the date of retirement of the whole debt 
obligation of which the certificate represents a part. 


118.—(1) The records mentioned in sections 114 and tS Goonies 


shall, during the normal business hours of the co-operative, pramination 
be open to examination by any director and shall, except as 

provided in section 117 and in subsections 2 and 3 of this 

section, be kept at the head office of the co-operative. 

(2) A co-operative may keep at any place where it conducts Recoris of 
its affairs such parts of the accounting records as relate to the branch 
operations, business and assets and liabilities of the co-operative 
carried on, supervised or accounted for at such place, but there 
shall be kept at the head office of the co-operative or such other 
place as is authorized under subsection 3 such records as will 
enable the directors to ascertain quarterly with reasonable 
accuracy the financial position of the co-operative. 


185 


Order for 
removal of 
records 


Examination 
of records 

by members 
and creditors 


Idem 


Lists of 
members 
and security 
holders 


62 
(3) Where a co-operative, 


(a) shows, to the satisfaction of the Minister, the neces- 
sity of keeping all or any of the records mentioned in 
subsection 1 at a place other than the head office of 
the co-operative ; and 


So 
= 


gives to the Minister adequate assurance, by surety 
bond or otherwise, that such records will be open for 
examination, 


(1) at the head office or some other place in Ontario 
designated by the Minister, and 


(11) by any person who is entitled to examine them 
and who has applied to the Minister for such 
an examination, 


the Minister may, by order and upon such terms as he thinks 
fit, permit the co-operative to keep such of them at such 
place or places, other than the head office, as he thinks fit 
and the Minister may by order and upon such terms as he sees 
fit rescind any such order. 


119.—(1) Subject to section 120, the records of a co- 
operative mentioned in section 114 or 115, other than account- 
ing records, resolutions of directors and the minutes of pro- 
ceedings at meetings of directors and any executive committee, 
shall, during the normal business hours of the co-operative 
and at the place or places where they are kept, be open to 
examination by the members and creditors or their agents or 
personal representatives, and any of them may make extracts 
therefrom. 


(2) No person shall refuse to permit a person entitled thereto 
to inspect such records or to make extracts therefrom. 


120.—(1) Any member or creditor, upon filing with the co- 


operative or its agent the affidavit referred to in subsection 2 
may, 


(a) make or cause to be made; or 


(b) require a co-operative or its transfer agent to make, 
upon payment of a reasonable charge therefor, 


a list setting out the names alphabetically arranged of’all or 
any members or security holders or both of the co-operative 
and the addresses of each such person as shown on the records of 
the co-operative made up to a date not more than ten days 
before the date of filing the affidavit. | 
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(2) The affidavit referred to in subsection 1 shall be made po are 
by the applicant and shall be in the following form: 


Form of Affidavit 


Province of Ontario } In the matter of 
County of (Insert name of co-operative) 
a eas he RM Ai yi the Gl the A eee oie ee of 
TCO TEI 2h | Re a A On Ri teed Pa (6) ere en Soest MEE ANTI aa 


| make oath and say: 


(Where the applicant 1s a corporation, indicate office and authority of 
deponent.) 


1. Iam a member or a creditor of the above-named co-operative. 


2. I require the list (or require to make a list) of the members 
(security holders) of the above-named co-operative. 


3. I require the list of members (security holders) only for purposes 
connected with the above-named co-operative. 


4. The list of members (security holders) and the information contained 
therein will be used only for purposes connected with the above- 
named co-operative. 


SWORN etc. 


(3) Where the applicant is a corporation, the affidavit shall be Idem 


wh 
made by the president or other officer authorized by resolution ea 


of the board of directors of the corporation. corporation 


(4) No person shall use a list of all or any of the members teoe 
of a co-operative obtained under this section, 


(a) for the purpose of delivering or sending to all or any 


of the members advertising or other printed matter 
relating to securities other than the securities of the 
co-operative ; or 


(b) for any purpose not connected with the co-operative. 


(5) Every co-operative or transfer agent shall furnish a list Duty to 
in accordance with subsection 1 when so required. 
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(6) Purposes connected with the co-operative include any 
effort to influence the voting of members or security holders 
at any meeting thereof. 


121. No person shall offer for sale or sell or purchase or 
otherwise traffic in a list or a copy of a list of all or any of 
the members of a co-operative. 


122.—(1) Where the name ofa person is, without sufficient 
cause, entered in or omitted from the records of a co-operative 
other than accounting records, or if default is made or un- 
necessary delay takes place in entering therein the fact of any 
person having ceased to be a security holder or member of 
the co-operative, the person aggrieved, or any security holder 
or member of the co-operative, or the co-operative itself, may 
apply to the court for an order that the records be rectified, 
and the court may dismiss such application or make an order 
for the rectification of the records and may direct the co- 
operative to compensate the party aggrieved for any damage 
he has sustained. 


(2) Any court may, in any proceeding under this section, 
decide any question relating to the entitlement of a person 
who is a party to the proceeding to have his name entered in 
or omitted from such records whether the question arises 
between two or more security holders or members or alleged 
security holders or members, or between any security holders 
or members or alleged security holders or members and the 
co-operative. 


(3) The court may direct an issue to be tried. 


(4) This section does not deprive any court of any juris- 
diction it otherwise has. 


AUDITORS AND FINANCIAL STATEMENTS 


123.—(1) Where in a financial year all the members in a 
co-operative that, 


(a) has fifteen or fewer members; 


(6) has capital not exceeding $15,000 as shown on the 
financial statement of the co-operative for the pre- 
ceding year; and 


(c) has assets not exceeding $50,000 and sales or gross 
operating revenues not exceeding $100,000, as shown 
on the financial statement of the co-operative for the 
preceding year, 
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consent in writing, the co-operative is exempt from sections 
124 and 125, subsections 1 and 2 of section 126, section 127 
and clause 0 of subsection 1 and subsection 3 of section 128 in 
respect of the financial year in which the consent is given. 


(2) For the purposes of this section, capital shall be computed Interpre- 


by adding together the sums represented by the amounts of, of capital 


(a) member and patronage loans made to the co-operative 
that are outstanding; 


(b) issued capital determined in accordance with section 


20 
(c) unsecured long-term debt; and 
(d) surplus, 


as shown on the financial statement of the co-operative for 
the preceding year. 


124.—(1) The members of a co-operative at their first Auditors 
general meeting shall appoint one or more auditors to hold 
office until the close of the first annual meeting and, if the 
members fail to do so, the directors shall forthwith make 
such appointment or appointments. 


(2) The members shall at each annual meeting appoint one Idem 
or more auditors to hold office until the close of the next 
annual meeting and, if an appointment is not so made, the 
auditor in office continues in office until a successor is ap- 
pointed. 


(3) The directors may fill any casual vacancy in the office oe 
of auditor, but, while such vacancy continues, the surviving 
or continuing auditor, if any, may act. 


(4) The members may, by resolution passed by a majority Removal ot 
of the votes cast at a general meeting duly called for the 
purpose, remove an auditor before the expiration of his term 
of office, and shall by a majority of the votes cast at that 
meeting appoint another auditor in his stead for the remainder 


of his term. 


(5) Before calling a general meeting for the purpose speci- Notice to 
fied in subsection 4, the co-operative shall, fifteen days or more 
before the mailing of the notice of the meeting, give to the 


auditor, 


185 


66 


(a) written notice of the intention to call the meeting, 
specifying therein the date on which the notice of 
the meeting is proposed to be mailed; and 


(b) a copy of all material proposed to be sent to members 
in connection with the meeting. 


Right of (6) An auditor has the right to make to the co-operative, 
auditor to ¥y : 
makerepre- three days or more before the mailing of the notice of the 
sentations . . . “1s 3 
meeting, representations 1n writing, concerning, 
(a) his proposed removal as auditor; 
(ob) the appointment or election of another person to 
fill the office of auditor; or . 
(c) his resignation as auditor, 
and the co-operative, at its expense, shall forward with the notice 
of the meeting a copy of such representations to each member 
entitled to receive notice of the meeting. 
Ere cles (7) The remuneration of an auditor appointed by the mem- 
ation 


bers shall be fixed by the members, or by the directors if 
they are authorized so to do by the members, and the remun- 
eration of an auditor appointed by the directors shall be fixed 
by the directors. 


pppoe (8) If for any reason no auditor is appointed, the court may, 
on the application of a member, appoint one or more auditors 
to hold office until the close of the next annual meeting and 
may fix the remuneration to be paid by the co-operative for 
his or their services. 


Notice of s 1 ’ 1 i it} 1 
appointment (2) Lhe co-operative shall give notice in writing to an auditor 


of his appointment forthwith after the appointment is made. 


aie spe -125.—(1) If, at an annual meeting of members, it is pro- 


proposalto posed to appoint an auditor, other than the incumbent auditor, 

appoint : : re 

another the co-operative shall, fifteen days or more before the mailing 
of the notice of meeting, give to the incumbent auditor a written 
notice of management’s intention not to recommend his re- 
appointment at the annual meeting, specifying therein the date 


on which the notice of the meeting is proposed to be mailed. 


Right of (2) The incumbent auditor has the right to make to the co- 
incumbent 


auditor to operative, three days or more before the mailing of the notice 
make rep- ; . : —s ‘ 
‘resentations Of the meeting, representations in writing concerning the pro- 


posal not to reappoint him as auditor, and the co-operative, 
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at its expense, shall forward with the notice of the meeting a 
copy of such representations to each member entitled to receive 
notice of the meeting. 


126.—(1) No person shall be appointed or act as auditor @2yVaiinea 
of a co-operative who is a director, officer or employee, or 2 4uditors 
who has been, during the two years immediately preceding 
the proposed date of his appointment as auditor, a director, 
officer or employee of the co-operative or who is a partner, em- 
ployer or employee of such director, officer or employee or 
_who is a related person to any director or officer of the co- 
operative. 


(2) No person shall be appointed to act as auditor of a co- Idem 
operative if he or any partner or employer of or related person 
to him transacts a material amount of business with the co- 
operative. | 


(3) No person shall be appointed a receiver or a receiver Rasa 


and manager or liquidator of any co-operative of which he or appointed 
any partner or employer of or a related person to him is the sree 
auditor or has been auditor within the two years preceding his 
appointment as receiver or receiver and manager or liquidator. 


(4) No person who is appointed a trustee of the estate of a dea relia 


co-operative under the Bankruptcy Act (Canada) or any partner not to be 
auditor 
or employer of or a related person ‘to him shall be appointed pg g¢ i979, 


or act as auditor of the co-operative. Se 


127.—(1) The auditor shall make such examination as will Annual 
enable him to report to the members as required by sub- 
section 2. 


(2) The auditor shall make a report to the members on Auditor's 
the financial statement, other than the part thereof that 
relates to the period referred to in subclause ii of clause a of 
subsection 1 of section 128, to be laid before the co-operative 
at any annual meeting during his term of office and shall state 
in his report whether in his opinion the financial statement 
referred to therein presents fairly the financial position of the 
co-operative and the results of its operations for the period 
under review in accordance with generally accepted accounting 
principles applied on a basis consistent with that of the 
preceding period, if any. 


(3) Where the report under subsection 2 does not contain ldem 
the unqualified opinion required thereby, the auditor shall 
state in his report the reasons therefor. 


(4) Where facts come to the attention of the officers or @0éverea 


directors, Ths neane 
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(a) which could reasonably have been determined prior 
to the date of the last annual meeting of the members ; 
and 


(6) which if known prior to the date of the last annual 
meeting of members, would have required a material 
adjustment to the financial statement presented to the 
meeting, 


the officers or directors shall communicate such facts to the 
auditor who reported to the members under this section and the 
directors shall forthwith amend the financial statement and 
send it to the auditor. 


(5) On the receipt of facts furnished under subsection 4 
or from any other source, the auditor shall, if in his opinion it 
is necessary, amend his report in respect of the financial 
statement in accordance with subsection 3 and the directors 
or, if they fail to do so within a reasonable time, the auditor 
shall mail such amended report to the members. 


(6) If the financial statement contains a statement of 
changes in net assets or a statement of source and application 
of funds, the auditor shall include in his report a statement 
whether in his opinion, in effect, the statement of changes in 
net assets or the statement of source and application of funds 
presents fairly the information shown therein. 


(7) Whether or not the assets and liabilities and income 
and expense of any one or more subsidiaries of a co-operative 
are included in the financial statement of the co-operative, 
the report of the auditor of the co-operative required by 
subsection 2 may refer to the reports of auditors of one or more 
of such subsidiaries, but such reference shall not derogate 
from the duty of the auditor of the co-operative to comply 
with subsection 2. 


(8) The auditor in his report shall make such statements 
as he considers necessary, 


(a) if the co-operative’s financial statement is not in 
agreement with its accounting records ; 


(0) if the co-operative’s financial statement is not in 
accordance with the requirements of this Act; 


(c) if he has not received all the information and ex- 
planations that he has required; or 


(d) if proper accounting records have not been kept, so 
far aS appears from his examination. 


185 


69 


(9) The auditor of a co-operative has right of access at all Right of 
times to all records, documents, accounts and vouchers of the igs 
co-operative and is entitled to require from the directors, 
officers and employees of the co-operative such information 
and explanation as in his opinion are necessary to enable him 
to report as required by subsection 2. 


(10) The auditor of a co-operative has right of access at Idem 
all times to all records, documents, accounts and vouchers 
of all subsidiaries of the co-operative and is entitled to require 
from the directors, officers and employees of each such sub- 
sidiary such information and explanation as in his opinion are 
necessary to enable him to report as required by subsection 2. 


(11) Where a subsidiary referred to in subsection 10 is aldem 
corporation to which this Act does not apply, the co-operative 
shall make available to its auditor the records, documents, 
accounts and vouchers of that subsidiary and shall require the 
directors, officers and employees of that subsidiary to make 
available to its auditor the information and explanation required 
by subsection 10. 


(12) The auditor of a co-operative is entitled to attend any Auditor may 
meeting of members of the co-operative and to receive Siete 
notices and other communications relating to any such 
meeting that a member is entitled to receive, and to be 
heard at any such meeting that he attends on any part of the 
business of the meeting that concerns him as auditor. 


a , 1c Member may 
(13) Any member of a co-operative, whether or not he is ene 


entitled to vote at meetings of members, may, by notice Bud kor aibe 
in writing to the co-operative given five days or more before at members’ 
any meeting of members, require the attendance of the auditor aks 

at such meeting at the co-operative’s expense, and in such 


event the auditor shall attend the meeting. 


(14) At any meeting of members, the auditor, if PHesent,Anditonssy » 
shall answer inquiries directed to him concerning the bases inquiries 
upon which he formed the opinion stated in the report made 


under subsection 2. 


128.—(1) The directors shall lay before each annual meet- Information 


j before annual 
ing of members, meeting 


(a) a comparative financial statement relating separately 


to, 


(i) the period that commenced on the date of 
incorporation and ended not more than six 
months before the annual meeting or, if the 
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co-operative has completed a financial year, 
that commenced immediately after the end 
of the last completed financial year and ended 
not more than six months before the annual 
meeting, as the case may be, and 


(ii) the period covered by the financial year next 
preceding such latest completed financial year, 
if any, 


made up of, 
(111) a statement of profit and loss for each period, 
(iv) a statement of surplus for each period, 


(v) a statement of patronage returns allocated 
to members during the year, 


(vi) a statement of source and application of funds 
for each period, and 


(vii) a balance sheet as at the end of each period; 
(b) the report of the auditor to the members; and 


(c) such further information respecting the financial 
position of the co-operative as the articles or by-laws 
of the co-operative require. 


(2) It is not necessary to designate the statements referred 
to in subsection | as the statement of profit and loss, statement 
of surplus, statement of patronage returns, statement of 
source and application of funds and balance sheet. 


(3) The report of the auditor to the members shall be 
read at the annual meeting and shall be open to inspection 
at the meeting by any member. 


129.—(1) The statement of profit and loss to be laid 
before an annual meeting shall be drawn up so as to present 
fairly the results of the operations of the co-operative for the 
period covered by the statement and so as to distinguish 
severally at least, 


(a) sales or gross operating revenue ; 
(6) the operating profit or loss before including or pro- 


viding for other items of income or expense that are 
required to be shown separately ; 
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(c) income from investments in subsidiaries whose 
financial statements are not consolidated with those 
of the co-operative; 


(dq) income from other investments; 


(€) non-recurring profits and losses of significant amount 
including profits or losses on the disposal of capital 
assets and other items of a special nature to the 
extent that they are not shown separately in the 
statement of earned surplus; 


(f) any provision for depreciation or for obsolescence 
or for depletion ; 


(g) amounts written off for goodwill or amortization of 
any other intangible assets to the extent that they are 
not shown separately in the statement of earned 
surplus ; 


(h) interest on indebtedness initially incurred for a term 
of more than one year, including amortization of 
debt discount or premium and expense; and 


(2) taxes on income imposed by any taxing authority, 
and shall show the net profit or loss for the financial period. 


(2) Notwithstanding subsection 1, items of the natures Idem 
described in clauses f and g of subsection 1 may be shown by 
way of note to the statement of profit and loss. 


130.—(1) The statement of surplus to be laid before an Statement 
annual meeting shall be drawn up so as to present fairly the 
transactions reflected in the statement and shall show sepa- 
rately a statement of contributed surplus and a statement of 


earned surplus. 


(2) The statement of contributed surplus shall be drawn Gontsputea 


up so as to include and distinguish at least the following items: 


1. The balance of such surplus at the end of the pre- 
ceding financial period. 


2. The additions to and deductions from such surplus 
during the financial period including, 


i. the amount of surplus arising from the issue 
of shares or the reorganization of the co- 
operative’s issued capital, including inter alia, 
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fe: 


a. the amount of premiums received on 
the issue of shares at a premium, 


b. the amount of surplus realized on the 
purchase of shares, 


ii. donations of cash or other property by mem- 
bers, and 


il. the amount of membership fees. 


3. The balance of such surplus at the end of the financial 
period. 


(3) The statement of earned surplus shall be drawn up 
so as to distinguish at least the following items: 


Earned 1. The balance of such surplus at the end of the pre- 
ae ceding financial period. 


2. The additions to and deductions from such surplus 
during the financial period and without restricting 
the generality of the foregoing at least the following: 


i. The amount of the net profit or loss for the 
financial period. 


il. The amount of dividends declared on each 
class of shares. 


iil. The amount of patronage returns allocated to 
members. 


iv. The amount transferred to or from reserves. 


3. The balance of such surplus at the end of the financial 
period. 


Treatment 131. Where a co-operative allocates patronage returns, 

of patronage : 

returns the statement referred to in subclause v of clause a of sub- 
section 1 of section 128 shall be drawn up to distinguish 
patronage returns according to services or products or groups 
of products acquired, marketed, handled, dealt in or sold or 
rendered by the customer or by the co-operative and such 
statement shall be so drawn as to present fairly the informa- 
tion shown therein for the period and show separately for 
members and non-members the amount of patronage returns 
allocated to each service, product or groups of products. 
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132. The statement of source and application of funds Statement 

A : : of source 

referred to in subclause vi of clause b of subsection 1 of and. 
section 128 shall be drawn up so as to present fairly teetfonds 


information shown therein for the period, and shall show 
separately at least, 
(a) funds derived from, 


(1) current operations, 


(1) sale of non-current assets, segregating invest- 
ments, fixed assets and intangible assets, 


(i11) issue of debt obligations, including member 
loans, or other indebtedness maturing more 
than one year after issue, 

(iv) issue of shares, 

(v) membership fees; and 


(b) funds applied to, 


(i) purchase of non-current assets, segregating 
investments, fixed assets and intangible assets, 


(ii) redemption or other retirement of debt obliga- 
tions or repayment of other indebtedness 
maturing more than one year after issue, 

(111) redemption or other retirement of shares, 

(iv) payment of dividends, 

(v) repayment of patronage loans, 


(vi) payment of cash patronage returns, and 


(vii) repayment of member loans. 


133.—(1) The balance sheet to be laid before an annual Balance 
meeting shall be drawn up so as to present fairly the financial 
position of the co-operative as at the date to which it is made 
up and so as to distinguish severally at least the following: 


1. Cash. 


2. Debts owing to the co-operative from its directors, 
officers or members, except debts of reasonable amount 
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arising in the ordinary course of its business that are 
not overdue having regard to its ordinary terms of 
credit. 


. Debts owing to the co-operative, whether on account 


of a loan or otherwise, from subsidiaries whose 
financial statements are not consolidated with those 
of the co-operative. 


. Other debts owing to the co-operative segregating 


those that arose otherwise than in the ordinary 
course of its business. 


. Inventory, stating the basis of valuation. 


. Shares, bonds, debentures and other investments 


owned by the co-operative, except those referred to 
in paragraph 7, stating their nature and the basis of 
their valuation and showing separately those that are 
marketable with a notation of their market value. 


. Securities of subsidiaries whose financial statements 


are not consolidated with those of the co-operative, 
stating the basis of valuation. 


. Lands, buildings and plant and equipment, stating 


the basis of valuation, whether cost or otherwise, and, 
if valued on the basis of an appraisal, the date of 
appraisal, the name of the appraiser, the basis of the 
appraisal value and, if such appraisal took place 
within five years preceding the date to which the 
balance sheet 1s made up, the disposition in the 
accounts of the co-operative of any amounts added to 
or deducted from such assets on appraisal and also 
the amount or amounts accumulated in respect of 
depreciation, obsolescence and depletion. 


. There shall be stated under separate headings, in so 


far as they are not written off, 
1. expenditures on account of future business, 


ll. any expense incurred in connection with any 
issue of shares, 


lll. any expense incurred in connection with any 
issue of debt obligations, including any dis- 
count thereon, and 


iv. any one or more of the following: goodwill, 
franchises, patents, copyrights, trade marks 


10. 


iwi 


Le 


13. 


14. 


Cy 


16. 


17. 


18. 


19, 


2 
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and other intangible assets and the amount, 
if any, by which the value of any such assets 
has been written up within a period of five 
years preceding the date to which the balance 
sheet is made up. 


Bank loans and overdrafts. 


Debts owing by the co-operative, except those re- 
ferred to in paragraphs 12 and 13, on loans from its 
directors, officers or members. 


Debts owing by the co-operative on loans from mem- 


bers, called ‘“‘member loans’’ referred to in section 
49, 


Debts owing by the co-operative to members on the 
compulsory loans of patronage returns referred to in 
subsection 4 of section 56. 


Debts owing by the co-operative to subsidiaries whose 
financial statements are not consolidated with those 
of the co-operative, whether on account of a loan or 
otherwise. 


Other debts owing by the co-operative, segregating 
those that arose otherwise than in the ordinary 
course of its business. 


Liability for taxes, including the estimated lability 
for taxes in respect of the income of the period 
covered by the statement of profit and loss. 


Dividends declared but not paid. 
Deferred income. 


Debt obligations issued by the co-operative, stating 
the interest rate, the maturity date, the amount 
outstanding and the existence of sinking fund, 
redemption requirements and conversion rights, if 
any. 


The authorized capital, giving the number of each 
class of shares and a brief description of each such 
class, and indicating therein any class of shares that 
is redeemable and the redemption price thereof. 


The issued capital, giving the number of shares of 
each class issued and outstanding and the amount 


Notes 
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received therefor that is attributable to capital, and 
showing, 


1. the number of shares of each class issued since 
the date of the last preceding balance sheet 
and the value attributed thereto, distinguish- 
ing shares issued for cash, shares issued for 
services and shares issued for other considera- 
tion, and 


ll. where any shares issued before this Act comes 
into force have not been fully paid, 


a. the number of shares in respect of 
which calls have not been made and 
the aggregate amount that has not been 
called, and | 


b. the number of shares in respect of 
which calls have been made and not 
paid and the aggregate amount that 
has been called and not paid. 


22. Contributed surplus. 
25; Harned surplus: 


24. Reserves, showing the amounts added thereto and 
the amounts deducted therefrom during the financial 
period. 


25. The aggregate number of shares of the co-operative 
purchased and resold since the date of the last 
preceding balance sheet. 


(2) Explanatory information or particulars of any item 
mentioned in subsection 1 may be shown by way of note to 
the balance sheet. 


134.—(1) There shall be stated by way of note to the 
financial statement particulars of any change in accounting 
principle or practice or in the method of applying any account- 
ing principle or practice made during the period covered that 
affects the comparability of any of the statements with any 
of those for the preceding period, and the effect, if material, 
of any such change upon the profit or loss for the period. 


(2) For the purpose of subsection 1, a change in accounting 
principle or practice or in the method of applying any account- 
ing principle or practice affects the comparability of a state- 
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ment with that for the preceding period, even though such 
change did not have a material effect upon the profit or loss 
for the period. 


(3) Where applicable, the following matters shall be referred Idem 
to in the financial statement or by way of note thereto: 


1. The basis of conversion of amounts from currencies 
other than the currency in which the financial state- 
ment is expressed. 


2. Foreign currency restrictions that affect the assets 
of the co-operative. 


3. Contractual obligations that will require abnormal 
expenditures in relation to the co-operative’s normal 
business requirements or financial position or that 
are likely to involve losses not provided for in the 
accounts. 


4. Material contractual obligations in respect of long- 
term leases, including, in the year in which the trans- 
action was effected, the principal details of any sale 
and lease transaction. 


5. Contingent liabilities, stating their nature and, 
where practicable, the approximate amounts in- 
volved. 


6. Any lability secured otherwise than by operation 
of law on any asset of the co-operative, stating the 
lability so secured. 


7. Any default of the co-operative in principal, interest, 
sinking fund or redemption provisions with respect 
to any issue of its debt obligations or credit agree- 
ments. 


8. The gross amount of arrears of dividends on any 
class of shares and the date to which such dividends 
were last paid. 


9. Where a co-operative has contracted to issue shares 
or has given an option to purchase shares, the class 
and number of shares affected, the price and the 
date for issue of the shares or exercise of the option. 


10. Where a co-operative has contracted to purchase or 
resell common shares, the number of shares affected 
and price and date for the purchase or resale. 


185 


ae 


1, 


1S: 


14. 


16. 


ive 


ie 


185 


78 


The aggregate direct remuneration paid or payable 
by the co-operative and its subsidiaries whose finan- 
cial statements are consolidated with those of the 
co-operative to the directors and the senior officers 
and, aS a separate amount, the aggregate direct 
remuneration paid or payable to such directors and 
senior officers by the subsidiaries of the co-operative 
whose financial statements are not consolidated with 
those of the co-operative.  * 


In the case of a co-operative with subsidiaries, the 
aggregate of any shares in, and the aggregate of any 
debt obligations of, that co-operative held by a sub- 
sidiary corporation whose financial statements are not 
consolidated with those of the co-operative. 


The amount of any loans by the co-operative, or by a 
subsidiary corporation, otherwise than in the or- 
dinary course of business, during the co-operative’s 
financial period, to the directors or officers of the 
co-operative. 


Any restriction by the articles or by-laws of the co- 
operative or by contract on the payment of dividends 
that is significant in the light of the co-operative’s 
financial position. 


. Any event or transaction, other than one in the 


normal course of business operations, between the 
date to which the financial statement is made up and 
the date of the auditor’s report thereon that materi- 
ally affects the financial statement. 


The amount of any obligation for pension benefits 
arising from service before the date of the balance 
sheet, whether or not such obligation has been 
provided for in the accounts of the co-operative, 
the manner in which the co-operative proposes to 
satisfy such obligation and the basis on which it has 
charged or proposes to charge the related costs against 
operations. 


Brief particulars of any action to which the co- 
operative is a party commenced under section 68 
during the period. 


In the case of a co-operative that transacts business 
with non-members, 


(1) where the amount of business transacted with 
non-members exceeds 20 per cent, a statement 
setting out the percentage of such business, or 
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(ii) where the amount of business transacted 
with non-members does not exceed 20 per 
cent, a statement to this effect. 


(4) A note to a financial statement is a part of it. teem 


(5) In this section, “‘senior officer” does not include each !nterpre- 


of the five highest paid employees of a co-operative. Se gh 


135.—(1) A co-operative, in this section referred to as Consolidated 
oe é ny eee : fi i financial 
‘the holding co-operative’, may include in the financial state- statement 
ment to be submitted at an annual meeting the assets and 
liabilities and income and expense of any one or more of its 
subsidiaries, making due provision for minority interests, if 
any, and indicating in such financial statement that it is 


presented in consolidated form. 


(2) Where the assets and liabilities and income and expense pen ates 
of any one or more subsidiaries of the holding co-operative financial 


tat t 
are not so included in the financial statement of the holding aaNet 
co-operative, 


(a) the financial statement of the holding co-operative 
shall include a statement setting forth, 


(1) the reason why the assets and liabilities and 
income and expense of such subsidiary or 
subsidiaries are not included in the financial 
statement of the holding co-operative, 


(11) if there is only one such subsidiary, the amount 
of the holding co-operative’s proportion of the 
profit or loss of the subsidiary for the financial 
period coinciding with or ending in the 
financial period of the holding co-operative, or, 
if there is more than one such subsidiary, the 
amount of the holding co-operative’s propor- 
tion of the aggregate profits less losses, or 
losses less profits, of all the subsidiaries for 
the respective financial periods coinciding 
with or ending in the financial period of the 
holding co-operative, 


(iii) the amount included as income from such 
subsidiary or subsidiaries in the statement of 
profit and loss of the holding co-operative and 
the amount included therein as a provision 
for the loss or losses of the subsidiary or 
subsidiaries, 
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(iv) 1f there is only one such subsidiary, the 
amount of the holding co-operative’s propor- 
tion of the undistributed profits of the sub- 
sidiary earned since the acquisition of the 
shares of the subsidiary by the holding 
co-operative to the extent that such amount has 
not been taken into the accounts of the 
holding co-operative, or, if there is more than 
one such subsidiary, the amount of the hold- 
ing co-operative’s proportion of the aggregate 
undistributed profits of all the subsidiaries 
earned since the acquisition of their shares by 
the holding co-operative less its proportion 
of the losses, if any, suffered by any subsidiary 
since the acquisition of its shares to the extent 
that such amount has not been taken into the 
accounts of the holding co-operative, 


(v) any qualifications contained in the report of 
the auditor of any such subsidiary on its 
financial statement for the financial period 
ending as aforesaid, and any note or reference 
contained in that financial statement to call 
attention to a matter that, apart from the 
note or reference, would properly have been 
referred to in such a qualification, in so far 
as the matter that is the subject of the quali- 
fication or note is not provided for by the 
co-operative’s own financial statement and is 
material from the point of view of its mem- 
bers ; 


(>) if for any reason the directors of the holding co- 
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operative are unable to obtain such information as is 
necessary for the preparation of the statement that 
is to be included in the financial statement of the 
holding co-operative, the directors who sign the 
financial statement shall so report in writing and 
their report shall be included in the financial state- 
ment in lieu of the statement ; 


if, in the opinion of the auditor of the holding co- 
operative, adequate provision has not been made in 
the financial statement of the holding co-operative 
for the holding co-operative’s proportion, 


(i) where there is only one such subsidiary, of the 
loss of the subsidiary suffered since acquisition 
of its shares by the holding co-operative, or 


81 


(11) where there is more than one such subsidiary, 
of the aggregate losses suffered by the sub- 
sidiariles since acquisition of their shares by 
the holding co-operative in excess of its pro- 
portion of the undistributed profits, if any, 
earned by any of the subsidiaries since such 
acquisition, 


the auditor shall state in his report the additional 
amount that in his opinion is necessary to make full 
provision therefor. 


(3) Whether or not the assets and liabilities and income Copies.of 
subsidiary 
and expense of any one or more subsidiaries of a holding statement 
co-operative are included in the financial statement of the 
holding co-operative, true copies of the latest financial state- 
ment of the subsidiary or subsidiaries shall be kept on hand 
by the holding co-operative at its head office and shall be open 
to examination by the members of the holding co-operative 
on request during the normal business hours of the holding 
co-operative. 


136. Notwithstanding sections 129 to 135, it is not neces- Insignificant 
sary to state in a financial statement any matter that in all stances 


the circumstances is of relative insignificance. 


13%,..1n.a, financial ,statement,.the,term, “reserve/ssshall Pesemxe 
be used to describe only, 


(a) amounts appropriated from earned surplus at the 
discretion of management for some purpose other 
than to meet a liability or contingency known or 
admitted or a commitment made as at the statement 
date or a decline in value of an asset that has already 
occurred ; 


(6) amounts appropriated from earned surplus pursuant 
to the articles or by-laws of the co-operative for some 
purpose other than to meet a liability or contingency 
known or admitted or a commitment made as at the 

_ statement date or a decline in value of an asset that 
has already occurred; and 


(c) amounts appropriated from earned surplus in accord- 
ance with the terms of a contract and that can be 
restored to the earned surplus when the conditions 
of the contract are fulfilled. 


138.—(1) The directors of a co-operative may elect annually Audit 
from among their number a committee to be known as the 
audit committee to be composed of not fewer than three 
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directors, of whom a majority shall not be officers or em- 
ployees of the co-operative to hold office until the next 
annual meeting of the members. 


(2) The members of the audit committee shall elect a chair- 
man from among their number. 


(3) The co-operative shall submit the financial statement 
to the audit committee for its review and the financial state- 
ment shall thereafter be submitted to the board of directors. 


(4) The auditor has the right to appear before and be heard 
at any meeting of the audit committee and shall appear 
before the audit committee when required to do so by the 
committee. 


(5) Upon the request of the auditor, the chairman of the 
audit committee shall convene a meeting of the committee to 
consider any matters the auditor believes should be brought 
to the attention of the directors or members. 


(6) The auditor of a co-operative shall be entitled to 
attend and be heard at meetings of the board of directors 
of the co-operative on matters relating to his duties as auditor. 


139.—(1) The financial statement shall be approved by 
the board of directors and the approval shall be evidenced by 
the signature at the foot of the balance sheet by two of 
the directors duly authorized to sign and the auditor’s report, 
unless the co-operative is exempt under section 123, shall 
be attached to or accompany the financial statement. 


(2) The auditor of a co-operative that has not elected an 
audit committee for the year to which the financial state- 
ment relates, is entitled, 


(a) to receive notice of and to attend the meeting of 
directors called to approve the financial statement 
under subsection 1; and 


(b) to request a meeting of the board of directors of the 
co-operative to consider any matters the auditor 
believes should be brought to their attention, and 
upon his request, the president of the co-operative 
shall convene such a meeting. 


140. —(1) A co-operative shall, ten days or more before 


statementto the date of the annual meeting of members, send by 


members 


prepaid mail to each member at his latest address as shown 
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on the records of the co-operative a copy of the financial 
statement and, subject to section 123, a copy of the auditor’s 
report. 


(2) The directors of such co-operative shall send by prepaid Idem 
mail to each such member a copy of any financial state- 
ment and auditor’s report amended under subsections 4 and 
5 of section 127. 


141.—(1) A co-operative shall file with the Minister its Financial 
statements 

financial statements and, subject to section 123, a copy of its bore sien 
auditor’s report that are required to be mailed by the co- Minister 


operative to its members. 


(2) The financial statements and auditor’s report where lem 
required, shall be sent to the Minister on the same date 
such statements are mailed or required to be mailed by the 
co-operative to its members, whichever is the earlier. 


MAINTENANCE OF CO-OPERATIVE STATUS 


142.—(1) Upon the request of the Minister, every co- information 
o be 
operative shall furnish to the Minister such information as furmnishen, 
he may require to enable him, 


(a) to compile statistical records and information in 
such form as the Minister may require; 


(0) to facilitate the carrying on of research projects; 


(c) to establish that all persons to whom this Act applies 
are not in contravention of this Act; and 


(zd) to establish that the business and affairs of the co- 
operative are being conducted on a co-operative basis. 


(2) The Minister or any employee in the Ministry shall not Information 
disclose any information contained in a return made under sub- disclosed 
section 1, except where that disclosure is necessary for the 
administration or enforcement of this Act or where the disclosure 
is required by a court for the purposes of an action, prosecution 
or other proceeding. 


143. Where the Minister is of the opinion that the business Affairs _ 
and affairs of the co-operative are not being conducted on Busan os 
co-operative basis, he may, after giving the co-operative an basis 
opportunity to be heard, issue a certificate of amendment 
changing the co-operative into a corporation subject to the 
provisions of The Business Corporations Act and where necessary B80. 1970, 
for the purpose, changing the co-operative into a corporation 


with share capital. 
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144.—(1) Where the Minister is of the opinion that a 
co-operative has for a period of three years or longer, conducted 
50 per cent or more of its business with non-members of that 
co-operative he may after giving the co-operative an opportunity 
to be heard, order that a certificate of amendment be issued 
changing the co-operative into a corporation that is subject to 
the provisions of The Business Corporations Act and, where 
necessary for the purpose, changing the co-operative into a 
corporation with share capital. 


(2) For the purposes of subsection 1, the amount of business 
conducted by a co-operative with a non-member means the 
value of goods or products acquired, marketed, handled, dealt 
in or sold or services rendered by the co-operative, on behalf of or 
for the non-members expressed as a percentage of the total 
value of goods or products acquired, marketed, handled, dealt 
in or sold or services rendered by the co-operative from, on 
behalf of, or for all customers during the year. 


(3) For the purposes of computing the amount of business 
under subsection 2, there shall not be included in the amount 
of business conducted with non-members, the value of goods or 
products acquired, marketed, handled, dealt in or sold or 
services rendered by the co-operative from, on behalf of or 
for non-members who are required to conduct business with 
the co-operative by a marketing plan established under an 
Act of the Legislature or of the Parliament of Canada. 


145.—(1) If a co-operative exercises its corporate powers 
when its members are fewer in number than five for a period of 
more than six months after the number has been so reduced, 
each person who was a member of the co-operative during the 
time that it so exercised its corporate powers after such period 
of six months and is aware of the fact that it so exercised its 
corporate powers is severally liable for the payment of the 
whole of the debts of the co-operative contracted during such 
time and may be sued for the debts without the joinder in 
the action of the co-operative or of any other member. 


(2) A member who has become aware that the co-operative 
is SO exercising its corporate powers may serve a protest in 
writing on the co-operative and may by registered letter 
notify the Minister of such protest having been served and of 
the facts upon which it is based, and such member may thereby 
and not otherwise, from the date of his protest and notification, 
exonerate himself from liability. 


(3) If after notice from the Minister the co-operative refuses 
or neglects to bring the number of its members up to five 
or more, such refusal or neglect may be regarded by the 
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Minister as sufficient cause for the cancellation of the certificate 


of incorporation or any certificate issued by him under this 
Act 


INVESTIGATIONS 


146.—(1) Upon application by a member of a co-operative, ra ae yl 
the court, if satisfied that the application is made in good audits 
faith and that it is prima facie in the interests of the co- 
operative or the holders of its securities to do so, may make 
_ an order, upon such terms as to the costs of the investigation 
or audit or otherwise as to the court seems fit, appointing an 
inspector to investigate the affairs and management of the 
co-operative or any subsidiary of the co-operative, or both, and 
to audit the accounts and records of the co-operative or any 
affiliate thereof named in the order. 


(2) An order may be made under subsection 1 whether or J4em 
not there has been disclosure to the members of the co-operative 
of information relating to any matter on the basis of which 
the order is made. 


(3) Every director, officer, agent, employee, banker and Froduction 
auditor of the co-operative or of any subsidiary of the co- andrecords 
operative named in the order and every other person shall 
produce for the examination of the inspector all accounts and 
records of or relating to the co-operative or subsidiary in their 


custody or control. 


i 1 Examination 
(4) The inspector may examine upon oath any present or rape at 
former director, officer, agent or employee of the co-operative under oath 
or subsidiary in relation toits affairs, management, accounts and 
records. 


(5) The court may, on the application of the inspector, on fourt order 
such terms and conditions as it sees fit, order any person not examination 
mentioned in subsection 4 to attend and be examined under 
oath before the inspector on any matter relevant to the 
investigation or audit. 


(6) Every director, officer, agent, employee, banker or Offences 
auditor who refuses to produce any account or rec ¢ re- 
ferred to in subsection 3 and every person examined under 
subsection 4 or 5 who refuses to answer any question related 
to the affairs and management of the co-operative or any 
subsidiary is guilty of an offence under section 176, in addition 


to any other liability to which he is subject. 


(7) The inspector shall make a report to the court and shall Tpspeptor's 
forward a copy of the report to the co-operative and any 


185 


Co-operative 
may appoint 
inspector 

for same 
purpose 


Powers and 
duties of 
inspector 


Where 
Minister 
to appoint 
inspector 


Idem 


Production 
of accounts 
and records 


86 


subsidiary of the co-operative named in the order and to the 
person who made the application under subsection 1. 


147.—(1) A co-operative may, by resolution passed at an 
annual meeting of members or a general meeting of members 
called for that purpose, appoint an inspector to investigate 
its affairs and management. 


(2) The inspector appointed under subsection 1! has the 
same powers and shall perform the same duties as an inspector 
appointed under section 146 and he shall make his report in 
such manner and to such persons as the co-operative by 
resolution of the members directs. 


148.—(1) Notwithstanding anything contained in section 
146 or 147, the Minister shall appoint in writing an inspector 
to investigate and report on the affairs and management of a 
co-operative or its subsidiaries if 10 per cent of the members 
of the co-operative request in writing such investigation and 
show circumstances suggesting that, 


(a) the business of the co-operative or any of its sub- 
sidiaries is or has been carried on with intent to 
defraud any person; 


(b) the business or affairs of the co-operative or any of 
its subsidiaries are or have been carried on or con- 
ducted, or the powers of the directors are or have 
been exercised, in a manner oppressive or unfairly 
prejudicial to or in disregard of the interests of a 
security holder ; 


(c) the co-operative or any of its subsidiaries was 
formed for a fraudulent or unlawful purpose or is to 
be dissolved for a fraudulent or unlawful purpose; 
or 


(ad) persons concerned with the formation, business or 
affairs of the co-operative or any of its subsidiaries 
have in connection therewith acted fraudulently or 
dishonestly. | 


(2) The Minister may on his own initiative appoint in 
writing an inspector to investigate and report on the affairs 
and management of a co-operative or its subsidiaries if it 
appears that there exist any of the circumstances mentioned 
in clause a, b, c or d of subsection 1. 


(3) Every person shall produce for the examination of the 
inspector all accounts and records in their custody or control 
which relate to the co-operative or any of its subsidiaries. 
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(4) The inspector may examine upon oath any present or Examination 
former director, officer, agent or employee of the co-operative inder oath 
or any of its subsidiaries in relation to its affairs, management, 
accounts and records. 


(5S) Upon an application to the court by the inspector, the Court 
court may, on such terms and conditions as it sees fit, Orden een 
any person not mentioned in subsection 4 to attend and be 
examined under oath before the inspector on any matter 


relevant to the investigation. 


(6) Every director, officer, agent, employee, banker or Offences 
auditor who refuses to produce any account or record referred 
to in subsection 3 and every person examined under sub- 
section 4 or 5 who refuses to answer any question related to 
the affairs and management of the co-operative or any of its 
subsidiaries is guilty of an offence under section 176 in addition 
to any other liability to which he is subject. 


(7) The inspector shall deliver the report of his investigation RevOry uo.Re 
to the Minister and the Minister may forward a copy of the Minister 
report to the co-operative and any subsidiary of the co- 
operative investigated. 


149. Where it appears from the report of an inspector Remedies 
made under section 146, 147 or 148 that any of the circum- 
stances set out in clause a, 0, c or d of subsection 1 of section 
148 exist, the Minister may, notwithstanding any other 
remedies available, 


(a) apply under clause d of section 217 of The Business 88.0. 1970, 
Corporations Act to wind up the co-operative by 
order of the court; 


(b) cancel the certificate of incorporation for cause under 
section 166; 


(c) require, or apply to the court for an order under 
section 78 requiring, the directors of the co-operative 
to call a general meeting of members; or 


(d) refer the report of the inspector to the Attorney 
General. 


150. A copy of the report of an inspector appointed under Report. 
this Act authenticated by the registrar of the court or in the IDs ee 
case of an investigation under section 147 or 148 by the 
inspector is admissible in any legal proceeding and is evidence 
of the opinion of the inspector in relation to any matter con- 


tained in the report. 
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Amendment of Articles 


151.—(1) A co-operative may, from time to time, amend 
its articles of incorporation to, 


(m) 


change its name; 

extend, limit or otherwise vary its objects; 

increase its authorized capital ; 

decrease its authorized capital by cancelling shares 
whether issued or unissued or by reducing the par 
value of issued or unissued shares; 


increase or decrease the membership fee; 


increase or decrease the minimum amount of member 
loans; 


redivide its authorized capital into shares of lesser or 
greater par value; 


redesignate any class of shares ; 

reclassify any shares into shares of a different class ; 
delete or vary any provision in its articles ; 

provide for any other matter or thing that is author- 
ized by this Act to be set out in the articles or that 


could be the subject of a by-law of the co-operative ; 


convert it into a co-operative with or without share 
capital ; 


convert it into a corporation to which The Business 
Corporations Act applies. 


(2) An amendment under subsection 1, except clauses / 
and m, shall be authorized by a special resolution. 


(3) Subject to section 152, an amendment under clause / or m 
of subsection 1 shall be authorized by a resolution of the 
board of directors and confirmed by at least three-quarters 
of the votes cast at a general meeting of the members of the 
co-operative duly called for that purpose. 
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(4) If the amendment is to delete or vary a preference, Additional 
: ci ne oe : ab A . ’ authorization 
right, condition, restriction, limitation or prohibition attaching for 
variation of 
to a class of preference shares or to create preference shares, rights of 
ranking in any respect in priority to or on a parity with an Phew” 
existing class of preference shares, then, in addition to the 
confirmation required by subsection 2, the resolution is not 


effective until it has been confirmed, 


(a) by 100 per cent of the holders of the shares of such 
class or classes of shares in writing; or 


(b 


~~“ 


in writing by at least 95 per cent of the holders of 
the shares of such class or classes of shares holding 
at least 95 per cent of the issued shares of such class 
or classes and after twenty-one days notice of the 
resolution and confirmation has been given by send- 
ing the notice to each of the holders of shares of such 
class or classes to his latest address as shown on the 
records of the co-operative and only if at the expira- 
tion of twenty-one days none of the holders of such 
class or classes has dissented in writing to the co- 
operative; or 


(c) 1f the articles so provide, by at least two-thirds of 
the votes cast at a meeting of the holders of such 
class or classes of shares duly called for that purpose 
or such greater proportion of the votes cast as the 
articles provide, 


and by such additional authorization as the articles provide. 


152.—(1) Notwithstanding subsection 3 of section 151, Conversion 
where a co-operative is no longer able to conduct its business peor 
and affairs on a co-operative basis by reason of the provisions 
of an Act of the Legislature or of the Parliament of Canada, 
the co-operative may apply to the Minister for a certificate 
of amendment converting the co-operative to a corporation to 
which The Business Corporations Act applies and, where ®§° 197 
necessary, for the purpose, changing the co-operative into a' 


corporation with share capital. 


(2) An application under subsection 1 shall be authorized Authoriza- 
by special resolution. 


153.—(1) For the purpose of bringing an amendment to Articles or | 
the articles into effect, the co-operative shall deliver to the 
Minister, within six months after the resolution has become 
effective, articles of amendment in duplicate, executed under 
the seal of the co-operative and signed by two officers, or by 


185 


90 


one director and one officer, of the co-operative and verified 
by affidavit of one of the officers or directors signing the 
articles of amendment, setting out, 

(a) the name of the co-operative ; 


(b) a certified copy of the resolution ; 


(c) that the amendment has been duly authorized as 
required by subsections 2, 3 and 4 of section 151; and 


(d) the date of the confirmation of the resolution by the 


members. 

Cees (2) Where the articles of amendment are to change the 
name of the co-operative, the articles of amendment shall be 
accompanied by evidence that establishes to the satisfaction 
of the Minister that the co-operative is not insolvent. 

aie ey (3) Where the articles of amendment are to decrease the 
authorized capital, the articles of amendment shall be 
accompanied by evidence that establishes to the satisfaction 
of the Minister that the co-operative is not insolvent and that 
the decrease will not render the co-operative insolvent, and, 
if required by the Minister, by evidence that establishes to 
his satisfaction that no creditors object to the amendment. 

et ae (4) Where the articles of amendment are to make any 

sheet change in the authorized capital, the articles of amendment 


shall, if required by the Minister, be accompanied by a 
pro forma balance sheet after giving effect to the proposed 
change. 


sesdleey toot old 154.—(1) If the articles of amendment conform to law, 
the Minister shall, when all prescribed fees have been paid, 


(a) endorse on each duplicate of the articles of amend- 
ment the word ‘‘Filed”’ and the day, month and year 
of the filing thereof; 


(6) file one of the duplicates in his office; and 


(c) issue to the co-operative or its agent a certificate 
of amendment to which he shall affix the other 
duplicate. 


pane oa (2) The amendment becomes effective upon the date set 
forth in the certificate of amendment and the articles of 
incorporation are amended accordingly. 
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Restatement of Articles 


155.—(1) A co-operative may at any time restate its Restatement 
articles of incorporation as theretofore amended. 


(2) For the purposes of bringing the restated articles into Filing of 
effect, the co-operative shall deliver to the Minister the restated pag ee 
articles in duplicate, executed under the seal of the co-operative 
and signed by two officers, or by one director and one officer, 
of the co-operative and verified by affidavit of one of the 
officers or directors signing the restated articles, setting out, 


(a) all the provisions that are then set out in the original 
articles of incorporation as theretofore amended; 
and 


(6) a statement that the restated articles correctly set 
out without change the corresponding provisions of 
the original articles as theretofore amended. 


(3) If the restated articles of incorporation conform to law, Certificate of 
the Minister shall, when all prescribed fees have been paid, 


(a) endorse on each duplicate of the restated articles the 
word ‘‘Filed’”” and the day, month and year of the 
filing thereof; 


(b) file one of the duplicates in his office; and 


(c) issue to the co-operative or its agent a restated 
certificate of incorporation to which he shall affix 
the other duplicate. 


(4) The restated articles of incorporation become effective Efect of 
upon the date set forth in the restated certificate and supersede 
the original articles of incorporation and all amendments 


thereto. 


fj Where a certificate of restatement™is issued {0 a’ co- Where special 
operative incorporated by special Act, the co-operative is con- to apply 
tinued as if it had been incorporated under this Act and 


the special Act ceases to apply to the co-operative. 


Amalgamations and Continuations 


156.—(1) Any two or more co-operatives may amalgamates maleems 
and continue as one co-operative. 


(2) The co-operatives proposing to amalgamate shall enter 48teement 
into an agreement for the amalgamation, prescribing its terms 
and conditions of the amalgamation and the mode of carrying 
the amalgamation into effect, and, in particular the agree- 
ment shall set out, as may be applicable, 


(a) the name of the amalgamated co-operative ; 


185 


(0) 
(c) 
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the objects of the amalgamated co-operative ; 


the place in Ontario where the head office of the 
amalgamated co-operative is to be located, giving the 
municipality and the county or district or, where 
the head office is to be located in territory without 
municipal organization, the geographic township and 
district, and giving the street and number, if any; 


the authorized capital of the amalgamated co-opera- 
tive, the classes of shares, if any, into which it is to 
be divided, the number of shares of each class, and 
the par value of each share; 


where there are to be preference shares, the designa- 
tions, preferences, rights, conditions, restrictions, 
limitations or prohibitions applying to them or each 
class of them; 


the restrictions, if any, to be placed on the transfer of 
member loans or of its shares or any class thereof of 
the amalgamated co-operative ; 


the authorized loan capital of the amalgamated 
co-operative ; 


the amount of membership fee and the classes of 
membership, if any, setting forth the designation of 
and the terms and conditions attaching to each class 
of membership in the amalgamated co-operative; 


the names in full and the residence address, giving 
the street and number, if any, of each person who is 
to be a first director of the amalgamated co- 
operative ; 


the time and manner of election of the subsequent 
directors of the amalgamated co-operative ; 


whether or not the by-laws of the amalgamated 
co-operative are to be those of one of the amalgamat- 
ing co-operatives, and, if not, a copy of the proposed 
by-laws of the amalgamated co-operative ; 


the manner in which the issued shares of each of the 
amalgamating co-operatives are to be converted into 
issued shares of the amalgamated co-operative ; 


the manner of conversion of the loan and share 
capital, as the case may be, of the amalgamating 
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co-operatives into the loan and share capital, 
as the case may be, of the amalgamated co-operative ; 


(n) such other details as may be necessary to perfect the 
amalgamation and to provide for the subsequent 
management and operation of the amalgamated co- 
operative ; 


(3) Where shares of one of the amalgamating co-operatives Shares of 
are held by or on behalf of another of the amalgamating co- ine Geant 
operatives, the amalgamation agreement shall provide for the petaby” 
cancellation of such shares upon the amalgamation becoming *7°*®*" 
effective without any repayment of capital in respect thereof, 
and no provision shall be made in the agreement for the 
conversion of such shares into shares of the amalgamated 


co-operative. 


(4) The member or patronage loans, if any, of the amalgamat- Treatment of 
patronage 
ing co-operatives shall represent habilities of the Ue A loans 


co-operative. 


(5) An amalgamation agreement is not effective until Approvar of 
approved by a special resolution of each of the amalgamating 


co-operatives. 


(6) Where the carrying out of the amalgamation agree- Approval by 
preference 

ment would result in the deletion or variation of a preference, shareholders 
right, condition, restriction, limitation or prohibition attaching 

to a class of issued preference shares of any of the amalgamating 
co-operatives or in the creation of preference shares of the amal- 

gamated co-operative ranking in any respect in priority to, or 

on a parity with, any existing class of preference shares of any of 

the amalgamating co-operatives, the agreement is not effective 

until it is approved in the manner provided by subsection 4 

of section 151 in addition to the approval required by sub- 

section 4. 


157.—(1) For the purpose of bringing an amalgamation Filing of 
into effect, the amalgamating co-operatives shall, within six amalgama- 
months after the amalgamation agreement has become effect- 
ive, deliver to the Minister articles of amalgamation in 
duplicate executed under the seal of each of the amalgamating 
co-operatives and signed by two officers, or by one director and 
one officer, of each of the amalgamating co-operatives and 
verified by affidavit of one of the officers or directors signing 
the articles of amalgamation for each amalgamating co- 


operative, setting out, 
(a) the names of each of the amalgamating co-operatives ; 
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(6) a certified copy of the amalgamation agreement ; 


(c) that the agreement has been duly approved as 


required by section 156; and 


(d) the dates on which the amalgamation agreement was 


approved by the members of each of the amal- 
gamating co-operatives. 


Evidence of (2) The articles of amalgamation shall be accompanied by 
evidence that establishes to the satisfaction of the Minister 
that each of the amalgamating co-operatives is not insolvent 
and, if required by the Minister, a pro forma balance sheet 
after giving effect to the proposed amalgamation. 


solvency 


Issuance of (3) If the articles of amalgamation conform to law, the 


certificate of 


amalgama- Minister shall, when all prescribed fees have been paid, 


tion 


(a) endorse on each duplicate of the articles the word 


‘“Filed’’ and the day, month and year of the filing 
thereof; 


(b) file one of the duplicates in his office; and 
(c) issue to the amalgamated co-operative or its agent a 
certificate of amalgamation to which he shall affix 
the other duplicate. 
Effect of (4) Upon the date set forth in the certificate of amalga- 
certificate J 
mation, 


(a) the amalgamation becomes effective and the amal- 
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~~“ 


gamating co-operatives are amalgamated and con- 
tinue as one co-operative under the terms and con- 
ditions prescribed in the amalgamation agreement ; 


the amalgamated co-operative possesses all the prop- 
erty, rights, privileges and franchises and is subject 
to all liabilities, contracts, disabilities and debts of 
each of the amalgamating co-operatives ; 


the issued capital of the amalgamated co-operative Is, 
subject to the decrease provided for in subsection 3 
of section 156, equal to the aggregate of the issued 
capital of each of the amalgamating co-operatives 
immediately before the amalgamation becomes effec- 
tive; and 


the articles of incorporation of each of the amalga- 
mating co-operatives are amended to the extent 
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necessary to give effect to the terms and conditions of 
the amalgamation agreement. 


158.—(1) A corporation incorporated under the laws of 
any jurisdiction other than Ontario may, if it appears to the 
Minister to be thereunto authorized by the laws of the jurisdic- 
tion in which it was incorporated, apply to the Minister for a 
certificate continuing it as if it had been incorporated under this 
Act, and the Minister may issue the certificate of continuation 
on application supported by such material as appears satis- 
factory, and the certificate may be issued on such terms and 
subject to such limitations and conditions and contain such 
provisions as appear to the Minister to be fit and proper. 


(2) Upon the date set forth in a certificate of continuation 
issued under subsection 1, this Act applies to the corporation 
to the same extent as if it had been incorporated under this 
Act. 


159.—(1) A co-operative may, if authorized by a special 
resolution, by the Minister and by the laws of any other 
jurisdiction, apply to the proper officer of that other 
Jurisdiction for an instrument of continuation continuing the 
co-operative as if it had been incorporated under the laws of that 
other jurisdiction. 


Certificate of 
continuation 


Effect of 
certificate 


Transfer of 
Ontario _ 
co-operative 


(2) This Act ceases to apply to the co-operative on and Notice 


after the date on which the co-operative is continued under 
the laws of the other jurisdiction and the co-operative shall 
file with the Minister a copy of the instrument of continuation 
certified by the proper officer of the other jurisdiction 
authorized to certify such documents. 


(3) This section applies only in respect of a jurisdiction 
that has legislation in force that permits corporations in- 
corporated under its laws to apply for an instrument of 
continuation under the laws of Ontario. 


160. All rights of creditors against the property, rights 
and assets of a co-operative amalgamated under section 156 
or continued under section 158 and all liens upon its property, 
rights and assets are unimpaired by such amalgamation or 
continuation, and all debts, contracts, liabilities and duties 
of the co-operative thenceforth attach to the amalgamated 
or continued co-operative and may be enforced against it. 


DISSOLUTION 


161. Sections 201 to 246, except clause a of subsection 1 
of section 231, of The Business Corporations Act apply, mutatis 
mutandis, to co-operatives, and for the purpose a reference 
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therein to a corporation shall be deemed to be a reference to a 
co-operative and a reference therein to a shareholder shall 
be deemed to be a reference to a member. 


162.—(1) On any distribution of the property of a co- 
operative, member loans and patronage returns that are lent 
to the co-operative rank after the ordinary debts. 


(2) The articles of a co-operative may provide that, upon 
the dissolution of the co-operative and after the payment of 
all debts and liabilities, including any declared and unpaid 
dividends and the amount paid up on outstanding shares, 
if any, the remaining property of the co-operative or any part 
thereof may be distributed or disposed of, 


(a) equally among the members irrespective of the 
number of shares or amount of loans, if any, held or 
made by a member ; 


(6) among the members at the time of dissolution on the 
basis of patronage returns accrued to such members 
during the five fiscal years immediately preceding 
the dissolution or after the date of incorporation ; or 


(c) to charitable organizations. 


(3) In the absence of any provisions in the articles or 
by-laws, upon the dissolution of the co-operative, the whole of 
its remaining property shall be distributed equally among the 
members irrespective of the number of shares or amount of 
loans, if any, held or made by a member. 


163. A co-operative may be dissolved upon the authoriza- 
tion of, 


(a) a majority of the votes cast at a general meeting of 
the members of the co-operative duly called for 
the purpose or by such other proportion of the votes 
cast as the articles provide, but such other pro- 
portion shall not be less than 50 per cent of all the 
members entitled to vote at the meeting ; 


(6) the consent in writing of all the members entitled 
to vote at such meeting ; or 


(c) all its incorporators or their personal representatives 
at any time within two years after the date set 
forth in its certificate of incorporation where the co- 
operative has not commenced business and has not 
issued any shares or received any membership fees 
or loans. : 


164.—(1) For the purpose of bringing the dissolution 
authorized under clause a or b of section 163 into effect, the 
co-operative shall deliver to the Minister within one year 
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after the authorization, articles of dissolution in duplicate, 
executed under the seal of the co-operative and signed by two 
officers or by one director and one officer, of the co-operative 
and verified by affidavit of one of the officers or directors 
signing the articles of dissolution, setting out, 


(a) 
(0) 


(c) 


the name of the co-operative; 


that its dissolution has been duly authorized under 
clause a or 6 of section 163: 


that it has no debts, obligations or liabilities or its 
debts, obligations or habilities have been duly pro- 
vided for in accordance with subsection 3 or its 
creditors or other persons having interests in its 
debts, obligations or lhabilities consent to its dis- 
solution; 


that after satisfying the interests of creditors in all 
its debts, obligations and liabilities, if any, it has no 
property to distribute among its members or that it 
has distributed its remaining property in accordance 
with section 162 or in accordance with subsection 4 
where applicable ; 


that there are no proceedings pending in any court 
against it; and 


that it has given notice of its intention to dissolve by 
publication once in The Ontario Gazette and once 
in a newspaper having general circulation in the place 
where it has its principal place of business in Ontario 
or, if it does not have a place of business in Ontario, 
where it has its head office. 


(2) For the purpose of bringing a dissolution authorized 
under clause c of section 163 into effect, the co-operative shall 
deliver to the Minister articles of dissolution in duplicate, 
signed by all its incorporators or their personal representatives 
and verified by affidavit of one of them setting out, 


(a) 
(0) 
(c) 
(4) 


(e) 
185 


the name of the co-operative ; 

the date set forth in its certificate of incorporation ; 
that the co-operative has not commenced business ; 
that none of its shares has been issued ; 


that no membership fees or loans have been received ; 
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(f) that dissolution has been duly authorized under 
clause c of section 163; 


that it has no debts, obligations or liabilities ; 


that after satisfying the interests of creditors in all 
its debts, obligations and liabilities, if any, it has no 
property to distribute or that it has distributed its 
remaining property to the persons entitled thereto; 


that there are no proceedings pending in any court 
against it; and 


that it has given notice of its intention to dissolve 
by publication once in The Ontario Gazette and once 
in a newspaper having general circulation in the 
place where it has its head office. 


(3) Where a co-operative: authorizes its dissolution and a 
creditor is unknown or his whereabouts is unknown, the 
co-operative may, by agreement with the Public Trustee, pay 
to the Public Trustee an amount equal to the amount of the 
debt due to the creditor to be held in trust for the creditor, 
and such payment shall be deemed to be due provision for the 
debt for the purposes of clause c of subsection 1. 


(4) Where a co-operative authorizes its dissolution and a 
member is unknown or his whereabouts is unknown, it may, 
by agreement with the Public Trustee, deliver or convey 
his share of the property to the Public Trustee to be held in 
trust for him, and such delivery or conveyance shall be 
deemed to be a distribution to that member for the asia 
of the dissolution. 


(5) If the property delivered or conveyed to the Public 
Trustee under subsection 4 is in a form other than cash, the 
Public Trustee may at any time, and within ten years after 
such delivery or conveyance shall, convert it into cash. 


(6) If the amount paid under subsection 3 or the property 
delivered or conveyed under subsection 4 or its equivalent in 
cash, as the case may be, is claimed by the person beneficially 
entitled thereto within ten years after it was so delivered, con- 
veyed or paid, it shall be delivered, conveyed or paid to him, 
but, if not so claimed, it vests in the Public Trustee-for the 
use of Ontario, and, if the person beneficially entitled thereto 
at any time thereafter establishes his right thereto to the 
satisfaction of the Lieutenant Governor in Council, an amount 
equal to the amount so vested in the Public Trustee shall 
be paid to him. 
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165.—(1) If the articles of dissolution conform to law, Certificate of 
the Minister shall, when all prescribed fees have been paid ei a 
and all taxes payable by the co-operative to the Treasurer of 
Ontario have been paid, 


(a) endorse on each duplicate of the articles of dissolu- 
tion the word ‘‘Filed”’ and the day, month and year 
of the filing thereof; 


(b) file one of the duplicates in his office ; and 


(c) issue to the co-operative or its agent a certificate of 
dissolution to which he shall affix the other duplicate. 


(2) The dissolution becomes effective and the co-operative Effect of 
is dissolved upon the date set forth in the certificate Teer & 
dissolution. 

166. Where sufficient cause is shown to the Minister, een 
may, after he has given the co-operative an opportunity to be tale se) 
heard, by order, upon such terms and conditions as he thinks 
fit, cancel a certificate of incorporation or any certificate 
issued by him under this Act, and, 

(a) in the case of the cancellation of a certificate of 
incorporation, the co-operative is dissolved on the 
date fixed in the order; 


(b) in the case of the cancellation of any other certificate, 
the matter that became effective upon the issuance 
of the certificate ceases to be in effect from the date 
fixed in the order. 


167.—(1) Where a co-operative is in default in filing an Notice of 
annual return or financial statement for a period of two years, 
the Minister may give notice, by registered mail to the co- 
operative or by publication once in The Ontario Gazette, that an 
order dissolving the co-operative will be issued unless the 
co-operative files the annual return or financial statement 
within one year after the giving of the notice. 

(2) Upon default in compliance with the notice given under Pissoinnn 
subsection 1, the Minister may by order cancel the certificate 
of incorporation and, subject to subsection 3, the co-operative 
is dissolved on the date fixed in the order. 


(3) Where a co-operative is dissolved under subsection 2, Revival 
the Minister, on the application of any interested person immedi- 
ately before the dissolution, made within two years after the 
date of dissolution, may in his discretion by order, on such 
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terms and conditions as he sees fit to impose, revive the co- 
operative, and thereupon the co-operative, subject to the 
terms and conditions of the order and to any rights acquired 
by any person after its dissolution, is restored to its legal 
position, including all its property, rights, privileges and 
franchises, and is subject to all its liabilities, contracts, dis- 
abilities and debts, as at the date of its dissolution, in the 
same manner and to the same extent as if it had not been 
dissolved. 


168.—(1) Notwithstanding the dissolution of a co-operative 
under section 165, 166 or 167, 


(a) any action, suit or other proceeding commenced by 
or against the co-operative before its dissolution may 
be proceeded with as if the co-operative had not been 
dissolved ; 


(6) any action, suit or other proceeding may be brought 
against the co-operative within two years after its 
dissolution as if the co-operative had not been dis- 
solved; and 


(c) any property that would have been available to 
satisfy any judgment, order or other decision if the 
co-operative had not been dissolved remains available 
for such purpose. 


(2) For the purposes of this section, the service of any 
process on a co-operative after its dissolution shall be deemed 
to be sufficiently made if it is made upon any person last 
shown on the records of the Ministry as being a director 
or officer of the co-operative before the dissolution. 


169.—(1) Notwithstanding the dissolution of aco-operative, 
each of the members among whom its property has been 
distributed remains liable to its creditors to the extent of the 
amount received by him upon the distribution, and an action 
in a court of competent jurisdiction to enforce such liability 
may be brought against him within two years from the date 
of the dissolution and not thereafter. 


(2) Where there are numerous members, the court referred 
to in subsection 1 may permit an action to be brought against 
one or more members as representatives of the class and, 
if the plaintiff establishes his claim as creditor, may make 
an order of reference and add as parties in the Teferee’s 
office all such members as are found, and the referee shall 
determine the amount that each should contribute towards 
the plaintiff's claim and may direct payment of the sums so 
determined. 


185 
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170. Subject to section 168, any real or personal property Forfeiture of 
; 4 undisposed 
of a co-operative that has not been disposed of at the date of property 


its dissolution is forfeit to the Crown. 


171. At the same time as a co-operative is required to Annual 
file its financial statements with the Minister under subsec- 
tion 2 of section 141, the co-operative shall also file an annual 
return in such form as the regulations prescribe. 


GENERAL 


172.—(1) Subject to the articles or by-laws of aco-operative, Notice to 


; members 
(a) a notice or other document required to be given or 
sent by a co-operative to a member or director may 
be delivered personally or sent by prepaid mail 
addressed to the member or director at his latest 
address as shown on the records of the co-operative ; 
and 


(6) a notice or other document sent by mail by a co- 
operative to a member or director shall be deemed 
to be given or sent at the time when it would be 
delivered in the ordinary course of mail. 


(2) Where notices or other documents: required™by” tits Undelyared 
Act, the articles or by-laws to be given or sent by a co-operative 
to a member have been mailed to the member at his latest 
address as shown on the records of the co-operative and 
where, on three consecutive occasions, notices or other docu- 
ments have been returned by the Post Office to the co-operative, 
the co-operative is not required to mail to the member any 
further notices or other documents until such time as the 
co-operative receives written notice from the member request- 
ing that notices and other documents be sent to the member 
at a specified address. 


(3) Except where otherwise provided in this Act, a notice {occ 
or document required to be given or sent to a co-operative 
may be sent to the co-operative by prepaid mail at its head 
office as shown on the records of the Ministry and shall 
be deemed to be given or sent at the time when it would be 
delivered in the ordinary course of mail. 


(4) Where a notice is required by this Act to be given to Waiver of, 


any person, the giving of the notice may be waived or the abridgement 
time for the notice may be waived or abridged with the 
consent in writing of such person, whether before or after 


the time prescribed. 
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173.—(1) Every person who makes or assists in making 
a statement in any document required by or for the purposes 
of this Act or the regulations that, at the time and in the 
light of the circumstances under which it was made, is false 
or misleading in respect of any material fact or that omits to 
state any material fact the omission of which makes the state- 
ment false or misleading is guilty of an offence and on sum- 
mary conviction is liable to a fine of not more than $2,000 or 
to imprisonment for a term of not more than one year, or to 
both. 


(2) No person is guilty of an offence under subsection 1 if 
he did not know that the statement was false or misleading 
and in the exercise of reasonable diligence could not have 
known that the statement was false or misleading. 


174.—(1) Every person who fails to file with the Minister 
any document required by this Act to be filed with him is 
guilty of an offence and on summary conviction is liable to a 
fine of not more than $2,000 or, if such person is a corporation, 
to a fine of not more than $20,000. 


(2) Where a corporation is guilty of an offence under 
subsection 1, every director or officer thereof who authorized, 
permitted or acquiesced in such offence is also guilty of an 
offence and on summary conviction is lable to a fine of not 
more than $2,000. 


175. No proceeding under section 173 or 174 shall be 
commenced except with the consent or under the direction of 
the Minister. 


176.—(1) Except where otherwise provided, every person 
who commits an act contrary to or fails or neglects to comply 
with any provision of this Act or the regulations is guilty of 
an offence and on summary conviction is liable to a fine of 
not more than $1,000 or, if such person is a corporation, to 
a fine of not more than $10,000. 


(2) Where a corporation is guilty of an offence under 
subsection 1, every director or officer thereof who authorized, 
permitted or acquiesced in the offence is also guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $1,000. 


177.—(1) No proceeding under section 173 or 174 or under 
section 176 for a contravention of section 118 shall be com- 
menced more than one year after the facts upon which the 
proceedings are based first came to the knowledge of the 
Minister as certified by him. 
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(2) Subject to subsection 1, no proceeding for an offence Idem 
under this Act or the regulations shall be commenced more 
than one year after the time when the subject-matter of the 
offence arose. 


178. Where a co-operative or a director, officer or employee Order 
of a co-operative does not comply with any provision of this. 
Act, the articles or the by-laws of the co-operative, the 
Minister or a member or a creditor of the co-operative, not- 
withstanding the imposition of any penalty in respect of such 
non-compliance and in addition to any other rights he may 
have, may apply to the court for an order directing the co- 
operative, director, officer or employee, as the case may be, 
to comply with such provision, and upon such an application 
the court may make such order or such other order as the 
court thinks fit. 


179.—(1) The Minister may require any fact relevant to oe 
the performance of his duties under this Act or the regulations 


to be verified by affidavit or otherwise. 


(2) For the purpose of holding a hearing under this Act, Paths at 
the Minister may administer oaths to witnesses and require 


them to give evidence under oath. 


180. The Minister shall cause notice to be published forth- Fableation 


: : OEY ats inThe 
with in The Ontario Gazette, ese 


Gazette 


(a) of the issue of every certificate under section 6, 9, 


P5448 195,,0975)158/ or) 168% 


(b) of the issue of every order under section 118, 166 or 


O75 


(c) of the filing of a certified copy of an order under 
subsection 6 of section 215 or subsection 2 of section 
228 of The Business Corporations Act; ae 1970, 


(d) of the filing of a notice by a liquidator under sub- 
section 2 of section 215 of The Business Corporations 
acl, 


181.—(1) Upon payment of the prescribed fee, any person Searches 
is entitled to examine any document filed with or issued by 
the Minister under this Act, and to make extracts therefrom. 

(2) Upon payment of the prescribed fee, the Minister shall per iniates 
furnish any person with a certificate as to whether or not a 
document has been filed with or issued by him under this Act 
or any predecessor thereof or with a certified copy of any 
such document. 
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Execution of 182.—(1) Where this Act requires or authorizes the Minister 

certificates : a : : 

of Minister to issue a certificate or certify any fact, the certificate shall be 
issued under the seal of the Minister and shall be signed by him 
or by such officer of the Ministry as is designated by the 


regulations. 


Certificates (2) Any certificate purporting to be under the seal of the 

as evidence Paik : : 
Minister and signed by a person authorized by or under 
subsection 1, or any certified copy, is receivable in evidence 
in any action, prosecution or other proceeding as prima facte 
proof of the facts so certified without proof of the seal or of 
the signature or the official position of the person appearing 
to have signed the certificate. 


ate 183.—(1) Where the Minister refuses to file any articles or 

to file any other document required by this Act to be filed by him 
before it becomes effective, he shall give written notice to the 
person who delivered the articles or other document of his 
refusal, specifying the reasons therefor. 

Failure to (2) Where, within six months after the delivery to the 

act deemed ad : , 

refusal Minister of articles or other document referred to in sub- 


section 1, the Minister has not filed or refused to file such 
articles or other document, he shall be deemed for the purposes 
of section 184 to have refused to file it. 


Teaco foal Sahel) Any person who feels aggrieved by a decision of 
the Minister to, 


(a) refuse to file articles or any other document or to 
issue any certificate required by this Act to be filed 


or issued; 


(6) issue or refuse to issue a certificate of amendment 
under subsection 2, 3 or 4 of section 9; 


(c) issue a certificate of amendment under section 143, 
144 or 152; 


(d) issue an order under section 166, 
may appeal the decision to the Supreme Court. 


eV peeeels (2) The Minister shall certify to the Registrar of the 
Supreme Court, 


(a) the decision of the Minister, togethér with a state- 
ment of the reasons therefor : 


(6) the record of any hearing; and 
185 
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(c) all written submissions to the Minister or other 
material that is relevant to the appeal. 


(3) The Minister is entitled to be heard, by counsel ite a ate 
otherwise, upon the argument of an appeal under this section. 


(4) Where an appeal is taken under this section, the Supreme Order of 
Court may by its order direct the Minister to make such aan 
decision or to do such other act as the Minister is authorized 
and empowered to do under this Act and as the court thinks 
proper, having regard to the material and submissions before 
it and to this Act, and the Minister shall make such decision 
or do such act accordingly. 


(5) Notwithstanding an order of the Supreme Court, the Minister 
‘ may make 


Minister has power to make any further decision upon new Nid eae 
: : 3 ; 5 ecision 
material or where there is a material change in the circum- 


stances, and every such decision is subject to this section. 


185. An appeal lies to the Court of Appeal from any #PPeal 
order made by the court under this Act. 


186. The Lieutenant Governor in Council may make Regulations 
regulations respecting any matter that he considers necessary 
relating to the incorporation, conduct and dissolution of co- 
operatives including, without limiting the generality of the 
foregoing, regulations, 


(a) respecting names, objects, authorized capital, the 
formand contents of offering statements, membership, 
the designations, preferences, rights, conditions, 
restrictions, limitations, or prohibitions attaching 
to shares or classes of shares or any other matter 
pertaining to articles or the filing thereof ; 


(b) requiring the payment of fees for any matter that 
the Minister is required or authorized to do under 
this Act, and prescribing the amounts thereof; 


(c). prescribing any matter required by this Act to be 
prescribed by the regulations ; 


(d) designating officers of the Ministry for the pur- 
poses of paragraph 4 of subsection 1 of section I and 
section 182. 


187. ee For three years after this Act comes into force nt d pearl 
any provision in the letters patent, supplementary letters patent, ate. 
patent or by-laws and any special resolution of the co- 
operative that was valid immediately before this Act comes 


185 
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into force, except a provision that contravenes section 110, 
continues to be valid and in effect but any additions or 
amendments to or deletions from any provision in the letters 
patent, supplementary letters patent or by-laws of a co- 
operative shall be made in accordance with this Act. 


(2) For three years after .this Act comes into force the 
provisions of The Corporations Act relating to the hability of 
the holder of shares that are not fully paid and to the enforce- 
ment of such liability continue to apply in*respect of shares 
that are not fully paid. 


188.. This Act comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 


189. This Act may be cited as The Co-operative Corporations 
Act, 1973. 


185 
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An Act to amend 
The Personal Property Security Act 


THe Hon. J. TF. CLEMENT 
Minister of Consumer and Commercial Relations 
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PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. The purpose of the amendment is to change the personal 
property registration system from document filing to notice filing; that is, 
instead of filing a copy of the security agreement the creditor would file a 
financing statement containing certain essential particulars of the security 
agreement. 


SECTION 2. See explanatory note for section 1. 


SECTION 3. Where collateral includes fixtures, the amendment would 
require the land to be identified by means other than a full legal description. 


SECTION 4. The amendment adds a provision that a secured party 
may be required to furnish a copy of the security agreement and a provision 
that the secured party may require payment of a fee of $2 for providing the 
copy or for providing a statement of account more often than once in six _ 
months. 


186 


BILL 186 1973 


An Act to amend 
The Personal Property Security Act 


} pe MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 2 of section 6 of The Personal Property Security ACL Oe 
being chapter 344 of the Revised Statutes of Ontario, 1970, 
is amended by striking out “caution” in the third line and 
inserting in lieu thereof ‘‘financing statement’’. 


2. Subsection 2 of section 7 of the said Act is amended bys.7@), 
striking out “‘the security agreement covering the collateral” *™°"""* 
in the fifth line and inserting in lieu thereof ‘‘a financing 
statement in the prescribed form’. 


3. Clause b of section 10 of the said Act is amended by striking’, , 
out “‘a description’ in the fourth line and inserting in lieu 


thereof “‘identification’’. 


4.—(1) Subsection 1 of section 20 of the said Act is repealed and§,20%.. 
the following substituted therefor: 


(1) A debtor or a person having an interest in the collateral Statements 
or an execution creditor may, by a notice in writing, require 
the secured party to furnish to him any one or more of, 


(a) astatement in writing of the amount of the indebted- 
ness and of the terms of payment thereof as of the 
date specified in the notice; 


(0) a statement in writing approving or correcting as of 
the date specified in the notice a statement of the 
collateral attached to the notice; 


(c) a statement in writing approving or correcting as of 
the date specified in the notice a statement of the 
amount of the indebtedness and of the terms of 
payment thereof; or 


186 
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amended 
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s. 26 (1), 
amended 


8. 27 (2), 


re-enacted 


Idem 


8. 34 (2) (b), 
amended 


s. 44 (1), 
re-enacted 


Certificate 
of registrar 


. Subsection 1 of section 26 of the said Act is amended by 


. Subsection 2 of section 27 of the said Act is repealed and the 


. Clause 6} of subsection 2 of section 34 of the said Act is amended © 


2 


(d) a true copy of the security agreement. 


(2) Subsection 3 of the said section 20 is amended by inserting 
at the commencement thereof ‘“‘Subject to payment of any 
fee required pursuant to subsection 6”. 


(3) The said section 20 is amended by adding thereto the 
following subsection: 


(6) The secured party may require payment to him of a fee 
of $2 for each statement or copy of the security agreement 
required pursuant to subsection 1, but the debtor is entitled 
to a statement without charge once in every six months. 


striking out “registered security agreement’ in the fourth line 
and inserting in lieu thereof “‘security agreement signed by the 
debtor and the secured party’. 


following substituted therefor: 


(2) The security interest in proceeds is a perfected security 
interest if the security interest in the collateral is perfected 
but it ceases to be a perfected security interest and becomes 
unperfected after ten days after receipt of the proceeds by 
the debtor unless, 


(a) a financing statement in the prescribed form in 
respect of the collateral is registered ; or 

(6) the security interest in the proceeds is perfected before | 
the expiration of the ten day period, 


ee ee ee 


i. on 


but there is no perfected security interest in proceeds that 
are not identifiable or traceable. 


ec gts 


by striking out “‘security agreement, a notice of intention or a_ 
caution’ in the fifth line and inserting in lieu thereof “‘financing — 
statement in the prescribed form’’. 


. Subsection 1 of section 44 of the said Act is repealed and the 


following substituted therefor: 


(1) Upon the request of any person and upon payment of 
the prescribed fee the registrar shall, 


(a) issue a certificate stating whether there is registered 
at the time mentioned in the certificate a financing 


SECTION 5. See explanatory note for section 1. 


SECTION 6. The subsection is revised for clarification and to meet the 
requirements of the notice filing system. 


SECTION 7. See explanatory note for section 1. 


SECTION 8. See explanatory note for section 1. 
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SECTION 9. The sections provide for the method of perfecting a security 
interest by registration of a financing statement and recording any sub- 
sequent changes in status by registering a financing change statement. 
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statement or financing change statement the registra- 
tion of which is still effective in which the person 
named in the certificate is shown as a debtor and, 
if there is, the registration number of it, and any 
other information recorded in the central office of the 
registration system ; or 


(b) furnish a certified copy of a registered financing state- 
ment or a registered financing change statement. 


9. Sections 46 to 54 of the said Act are repealed and the following $s: 46-54, 


186 


re-enacted 


substituted therefor: 


46. A financing statement or financing change statement to Place of 


‘ é 7 : ‘ registra- 
be registered under this Act may be tendered for registration, tion and 
erective 
time of 
: istra- 
(a) by personal delivery to any branch office; or Rah 


(6) by mail addressed to an address fixed by the regu- 
lations, 


and the registration is effective from the time assigned to the 
registration by the registrar or branch registrar. 


47.—(1) Wn ordetf to) repisterinder, this, Act, for the pur-tesiews. 
pose of perfecting a security interest that is created in orfinancing | 
provided for in a security agreement, a financing statement 


in the prescribed form shall be registered. 


(2) Where the collateral is goods to be held for sale or lease ee 
a financing statement in the prescribed form may be Redes gga 
tered before a security agreement is signed for the purpose of 


perfecting a security interest in such goods. 


(3) The financing statement referred to in subsection 1 slate 
not be registered before the execution of the security agree-tion 
ment or after thirty days from the date of the execution of 


the security agreement. 


(4) Subject to section 63, a financing statement that 1s notFailure to 
. : fl Rane ‘ registe 
registered in accordance with the provisions of subsection 3 

does not constitute notice or perfection under subsection 1 of 
section 53. 


(5) An error of a clerical nature or in an immaterial or non-®rrers 
essential part of a financing statement or financing change 
statement that has not misled does not invalidate the regis- 
tration or destroy the effect of the registration. 
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48.—(1) Where a security interest is perfected by regis- 
tration and the secured party has assigned his interest, a 
financing change statement in the prescribed form may be 
registered. 


(2) Where a security interest has not been perfected by 
registration and the secured party has assigned his interest, 
a financing statement in the prescribed form may be regis- 
tered in which the assignee is shown as the secured party. 


(3) Upon the registration of the financing change statement 
under subsection 1 or the financing statement under subsec- 
tion 2, the assignee becomes the secured party of record. 


49.—(1) Where a security interest has been perfected by 
registration and the debtor with the consent of the secured 
party transfers his interest in the collateral, the transferee 
becomes a debtor and the security interest becomes unper- 


fected and the registration ceases to constitute notice unless — 
the secured party registers a financing change statement in © 


the prescribed form within fifteen days of the time he consents 
to the transfer. 


(2) Where a security interest has been perfected by regis- 
tration and the secured party learns that, 


(a) the debtor has transferred his interest in the collateral ; 
or 


(b) the debtor has changed his name, 
the security interest becomes unperfected and the registra- 
tion ceases to constitute notice fifteen days after the secured 
party learns of, 


(c) the transfer and the name of the transferee; or 


(d) the change of name and the new name of the trans- 
feree, 


as the case may be, unless he registers a financing change — 


statement in the prescribed form within such fifteen days. 


(3) A security interest that becomes unperfected under 
subsection 1 or 2 may thereafter be perfected by registering 
a financing change statement in the prescribed form at any time 
during the remainder of the unexpired registration period. 


50. Where a security interest is perfected by registration, 


and, 


ao. 
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(a) the security agreement to which it relates is 
amended; 


(b) the name or address of the secured party or debtor 
is changed; or 


(c) an error or omission of a clerical nature was made 
in the preparation of the financing statement or 
financing change statement that is registered in 
respect of the security interest, 


a financing change statement in the prescribed form may be 
registered at any time during the period that the registration 
is effective. 


51. Where a secured party of record has subordinated A cd 
interest to the interest of another person, a financing change’ 
statement in the prescribed form may be registered at any 
time during the period that the registration of the sub- 
ordinated interest 1s effective. 


52. Where a security interest has been perfected byRenewal 
registration, the registration may be renewed, 


(a) before the expiration of the registration period, by 
the registration of a financing change statement in 
the prescribed form; or 


(b) notwithstanding subsection 3 of section 47, after 
the expiration of the registration period, by the 
registration of a financing statement in the pre- 
scribed form. 


53.—(1) Where the collateral is other than instruments eee eres 
securities, letters of credit, advices of credit or negotiable 
documents of title, registration under this Act of, 


(a) a financing statement constitutes, 


(i) notice of the’ security (interest to which it 
relates to all persons claiming any interest 
in such collateral, and 


(ii) subject to section 21, perfection of the 
security interest, 


during the period of three years following such 
registration ; 


(b) a financing change statement under clause a of 
section 52 extends the effect of the registration of 
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the financing statement to which it relates during 
the period of three years following the registration 
of the financing change statement ; 


(c) a financing statement under clause 6 of section 52 
extends the effect of the registration of the original 
financing statement during the period of three years 
following the registration of the financing statement 
under clause 0 of section 52, but when such registration 
has prejudiced the rights that any person acquired 
by an act or thing done by him during the period 
that the security interest was unperfected, the 
registration shall be presumed not to have occurred 
for the purpose of obtaining such rights; 


_ (d) a financing change statement under subsection 3 of 
section 49 extends the effect of the registration of 
the financing statement to which it relates for the 
remainder of the unexpired registration period, but 
when such registration has prejudiced the rights 
that any person acquired by an act or thing done 
by him during the period that the security interest 
was unperfected, the registration shall be presumed 
not to have occurred for the purpose of obtaining 
such rights ; 


(e) any other financing change statement, constitutes 
notice thereof to all persons claiming any interest 


in such collateral during the remainder of the period | 


for which the registration of the financing statement 
is effective. 


(2) For the purposes of this section, the period of three 
years in respect of the registration of a financing statement 
or a financing change statement is a period of time commencing 


with the time assigned to the registration of the statement — 
by the registrar or branch registrar and ending with the © 


expiry of the third anniversary of the date of the registration. 


54.—(1) Where the collateral is or includes fixtures or 
goods that may become fixtures, or crops, or oil, gas or other 
minerals to be extracted, or timber to be cut, a notice in the 
prescribed form may be registered in the proper land registry 
office. 


(2) A notice registered under subsection 1 may be discharged 
by a certificate in the prescribed form and the certificate may 
be registered in the proper land registry office. 
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(3) The registration of the notice under subsection 1 shall, Effect oe 
for the purposes of subsection 3 of section 36, constitute 
actual notice of the security interest. 


54a.—(1) Where a security interest is perfected by regis- matches 
1a 
tration and the collateral or proceeds, as the case requires, is discharge 
of registra- 


released or partially released, the registration may be dis-tion 


charged or partially discharged by the registration of a 
financing change statement in the prescribed form. 


(2) The financing change statement referred to in subsection !4em 
1 shall not be registered unless financing change statements 
in respect of all assignments by the secured party or transfers 
by the debtor are registered. 


(3) Where a financing statement is registered under this Demand 
Act, and, 


(a) all the obligations under the security agreement 
to which it relates have been performed; or 


(b) it is agreed to release part of the collateral covered 
by the security agreement to which it relates upon 
payment or performance of certain of the obligations 
under the security agreement, then upon payment 
or performance of such obligations, 


any person having an interest in the collateral covered by 
the security agreement may deliver a written demand to the 
secured party, either personally or by registered mail, demand- 
ing a financing change statement referred to in subsection 
1 and the secured party shall sign and deliver personally or by 
registered mail to the person demanding it at the place set out 
in the demand the financing change statement together 
with financing change statements in respect of all assignments 
by the secured party of the security interest or transfers by 
the debtor of his interest in the collateral in respect of 
which financing change statements have not been registered. 


(4) Where the secured party, without reasonable excuse, Failure 
fails to deliver the financing change statements required under 
subsection 3 within ten days after receipt of a demand therefor, 
he shall pay $100 to the person making the demand and any 
damages resulting from the failure, which sum and damages 


are recoverable in any court of competent jurisdiction. 


(5) Upon application to the county or district court by Security 


originating notice to all persons concerned or to such persons into court 
as the judge may determine, the judge may, 


s. 58 (5), 
re-enacted 


Notice to 
be given 
by secured 
party 


s. 60 (2), 
amended 


10. Subsection 5 of section 58 of the said Act is repealed and the 
following substituted therefor: 


11. 


186 


8 


(a) allow security for or payment into court of the 
amount claimed by the secured party and suc 
costs as he may fix, and thereupon order the secured 
party to discharge or partially discharge, as the case 
may be, the registration of the financing statement; 
or 


(b) order upon any ground he considers proper that the 
registrar amend the recorded information to indicate 
that the registration of the financing statement 
has been discharged or partially discharged, as the 
case may be. | 


(5) Unless the collateral is perishable or unless the secured 
party believes on reasonable grounds that the collateral 
will decline speedily in value, the secured party shall give 
to the debtor and to any other person who has a security 
interest in the collateral that is perfected by registration 
against the name of the debtor and to any other person who 
is known by the secured party to have a security interest in 
the collateral not less than fifteen days notice in writing 
containing, 


(a) a brief description of the collateral ; 


(b) the amount required to satisfy the obligation secured 
by his security interest ; | 


(c) the amount of the applicable expenses referred to in 
clause a of subsection 1 or, in a case where the amount | 
of such expenses has not been determined, his_ 
reasonable estimate thereof ; 


(d) a statement that upon payment of the amounts due 
the debtor may redeem the collateral ; 


(e) a statement that unless the amounts due are pai¢ 
the collateral will be disposed of and the debto 
may be liable for any deficiency ; and 


the date, time and place of any public sale or of th 
date after which any private disposition of th 
collateral is to be made. 


am 


Subsection 2 of section 60 of the said Act is amended by striking 
out “‘security agreement” in the eighth line and inserting ir 
lieu thereof “financing statement in the prescribed form’’. 


7 
| 
’ 


SECTION 10. See explanatory note for section 1. 


SECTION 11. See explanatory note for section 1. 
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SECTION 12. See explanatory note for section 1. 


SECTION 13. See explanatory note for section 1. 


SEcTION 14. The section is amended to include chattel mortgages, 
conditional sale contracts and assignments of book debts. The reference to 
the Inspector of Legal Offices is changed to the Director of Land Regis- 
tration to whom all duties respecting property registration have been 
transferred. The new subsection 2 will enable the registrar to maintain 
in the registration system information related to only currently effective 
registrations. 
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12. Subsection 2 of section 63 of the said Act is repealed. 8. 63 (2), 


repealed 


13. Section 65 of the said Act is repealed and the following sub-s.65. 


14. Section 67 of the said Act is repealed and the following substituted §: 
therefor: 


186 


stituted therefor: re-enacted 


65.—(1) Where a security interest was covered by atl eeebee 
unexpired filing or registration under The Assignment of Book wees, 
Debts Act, The Bulls of Sale and Chattel Mortgages Act or Thece. 33, 45,76 
Conditional Sales Act, and in respect of which a financing 
statement was filed before section 13 of the Statutes of Ontario, 

1973, chapter ... comes into force, 


(a) the financing statement and any filed financing 
change statement relating thereto shall be deemed 
to be registered ; and 


(6) the security interest to which the financing state- 
ment relates shall be deemed to be perfected, 


under this Act and, subject to this Act, the effect of the prior 
filing or registration is continued for the unexpired portion 
of the filing or registration period. 


(2) Upon the request of any person and upon payment of Ispection 
the prescribed fee, any chattel mortgage registered underdocuments 
The Bulls of Sale and Chattel Mortgages Act, any contract 
registered under The Conditional Sales Act or any assignment 
of book debts registered under The Assignment of Book Debts 
Act shall, subject to section 67, be provided for inspection. 


re- acran 


67.—(1) Where, Peas 
documents 
(a) books, documents, records or papers have been 
preserved for the purposes of this Act; or 


(6) chattel mortgages, conditional sale contracts or 
assignments of book debts registered under TheRS:9. 1070, 
Bills of Sale and Chattel Mortgages Act, The Condrtionals3, 409 
Sales Act or The Assignment of Book Debts Act have 


been preserved, 


for so long that it appears they need not be preserved any 
longer, the Director of Land Registration appointed under 
The Registry Act may authorize their destruction. 


(2) The registrar may remove from the registration system Removal 
information related to a financing statement or financing registration 
change statement that is no longer effective. 


10 


sete 15. Clause 7z of section 70 of the said Act is repealed and the following 
substituted therefor: 


re-enacted 


(2) 


(1a 


——— 


(20) 


(zc) 


prescribing forms, the information to be contained 
in forms, the manner of recording the information 
and the persons who shall sign forms ; 


requiring that the forms to be used shall be those 
provided or approved by the registrar ; 


governing the time assigned to the registration of 
financing statements and financing change state- 
ments; 


prescribing abbreviations, expansions or symbols 
that may be used in a financing statement or financing 
change statement or in the recording or production 
of information by the registrar ; 


fixing the address to which financing statements — 
and financing change statements shall be addressed 
when tendered by mail for registration ; 


providing for the approval by the registrar of the — 
forms to be used for the purposes of this Act, and 
for the withdrawal by the registrar of any such 
approval. 


Commence- 16,—(1) This Act, except sections 1 to 14, comes into force on the 
day it receives Royal Assent. 


ment 


Idem 


(2) Sections 1 to 14 come into force on a day to be named 
by the Lieutenant Governor by his proclamation. 


Short title 17. This Act may be cited as The Personal Property Security 
Amendment Act, 1973. 


186 


SECTION 15. The amendments add matters in respect of which the 
Lieutenant Governor in Council may make regulations. 
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BILL 186 1973 


An Act to amend 
The Personal Property Security Act 


: ‘fess MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 2 of section 6 of The Personal Property Security AClE8Q), 
being chapter 344 of the Revised Statutes of Ontario, 1970, 
is amended by striking out ‘‘caution’”’ in the third line and 
inserting in lieu thereof ‘financing statement’’. 


2. Subsection 2 of section 7 of the said Act is amended bys.7@), 
striking out “‘the security agreement covering the collateral’ ?°""" 
in the fifth line and inserting in lieu thereof “a financing 
statement in the prescribed form’’. 


3. Clause 6 of section 10 of the said Act is amended by striking’2©. | 
out “a description’ in the fourth line and inserting in heu 


thereof “‘identification’’. 


4.—(1) Subsection 1 of section 20 of the said Act is repealed and8.%®. 
the following substituted therefor: 


(1) A debtor or a person having an interest in the collateral Statements 
or an execution creditor may, by a notice in writing, require 


the secured party to furnish to him any one or more of, 


(a) astatement in writing of the amount of the indebted- 
ness and of the terms of payment thereof as of the 
date specified in the notice; 


(b) a statement in writing approving or correcting as of 
the date specified in the notice a statement of the 
collateral attached to the notice; 


(c) a statement in writing approving or correcting as of 
the date specified in the notice a statement of the 
amount of the indebtedness and of the terms of 
payment thereof; or 


186 


Ss: 20/1G): 
amended 


s. 20, 
amended 


s. 26 (1), 
amended 


Su27T(2ye 
re-enacted 


Idem 


s. 34 (2) (b), 
amended 


s. 44 (1), 
re-enacted 


Certificate 
of registrar 


186 


. Subsection 1 of section 26 of the said Act is amended by 


. Subsection 2 of section 27 of the said Act is repealed and the. 


. Clause 6 of subsection 2 of section 34 of the said Act is amended 


. Subsection 1 of section 44 of the said Act is repealed and the 


2 


(d) a true copy of the security agreement. 


(2) Subsection 3 of the said section 20 is amended by inserting 
at the commencement thereof “‘Subject to payment of any 
fee required pursuant to subsection 6”. 


(3) The said section 20 is amended by adding thereto the. 
following subsection: 


(6) The secured party may require payment to him of a fee 
of $2 for each statement or copy of the security agreement 
required pursuant to subsection 1, but the debtor is entitled 
to a statement without charge once in every six months. 


striking out “registered security agreement’’ in the fourth line 
and inserting in lieu thereof “‘security agreement signed by the 
debtor and the secured party’”’. . 


following substituted therefor: 


(2) The security interest in proceeds is a perfected security 
interest if the security interest in the collateral is perfected 
but it ceases to be a perfected security interest and becomes 
unperfected after ten days after receipt of the proceeds by 
the debtor unless, 


(a) a financing statement in the prescribed form 1 
respect of the collateral is registered; or 


(b) the security interest in the proceeds is perfected before 
the expiration of the ten day period, 


but there is no perfected security interest in proceeds that 
are not identifiable or traceable. | 


by striking out “security agreement, a notice of intention or a 
caution”’ in the fifth line and inserting in lieu thereof “‘financing 
statement in the prescribed form’’. 


following substituted therefor: 


(1) Upon the request of any person and upon payment of 
the prescribed fee the registrar shall, 


' 


(a) issue a certificate stating whether there is registelgay 


at the time mentioned in the certificate a financing — 


3 


statement or financing change statement the registra- 
tion of which is still effective in which the person 
named in the certificate is shown as a debtor and, 
if there is, the registration number of it, and any 
other information recorded in the central office of the 
registration system; or 


(6) furnish a certified copy of a registered financing state- 
ment or a registered financing change statement. 


9. Sections 46 to 54 of the said Act are repealed and the following 2s Baebes 
substituted therefor: 


46. A financing statement or financing change statement tone of 

be registered under this Act may be tendered for registration, tion and 
time of 

(a) by personal delivery to any branch office; or peeiete: 


(b) by mail addressed to an address fixed by the regu- 
lations, 


and the registration is effective from the time assigned to the 
registration by the registrar or branch registrar. 


47.—({1) In order to register under this Act for the pur-Registra- 
pose of perfecting a security interest that is created in orfinancing | 
provided for in a security agreement, a financing statement 
in the prescribed form shall be registered. 


(2) Where the collateral is goods to be held for sale or lease, Bre. 
a financing statement in the prescribed form may be Tess Ap reeuan 
tered before a security agreement is signed for the purpose of 


perfecting a security interest in such goods. 


(3) The financing statement referred to in subsection 1 SN eae 
not be registered before the execution of the security agree-tion 
ment or after thirty days from the date of the execution of 


the security agreement. 


(4) Subject to section 63, a financing statement that is HOLY ae ye 
registered in accordance with the provisions of subsection 3 
does not constitute notice or perfection under subsection 1 of 
section 53. 


(5) An error of a clerical nature or in an immaterial or non-Frrors 
essential part of a financing statement or financing change 
statement that has not misled does not invalidate the regis- 
tration or destroy the effect of the registration. 
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48.—(1) Where a security interest is perfected by regis- 
tration and the secured party has assigned his interest, a 
financing change statement in the prescribed form may be 
registered. 


(2) Where a security interest has not been perfected by 
registration and the secured party has assigned his interest, — 
a financing statement in the prescribed form may be regis- 
tered in which the assignee is shown as the secured party. 


(3) Upon the registration of the financing change statement 
under subsection 1 or the financing statement under subsec- 
tion 2, the assignee becomes the secured party of record. 


49.—(1) Where a security interest has been perfected by 
registration and the debtor with the consent of the secured 
party transfers his interest in the collateral, the transferee 
becomes a debtor and the security interest becomes unper-_ 
fected and the registration ceases to constitute notice unless 
the secured party registers a financing change statement in 
the prescribed form within fifteen days of the time he consents 
to the transfer. 


(2) Where a security interest has been perfected by regis-— 
tration and the secured party learns that, | 


(a) the debtor has transferred his interest in the collateral; 
or 


(b) the debtor has changed his name, 


the security interest becomes unperfected and the registra- 
tion ceases to constitute notice fifteen days after the secured 
party learns of, 


(c) the transfer and the name of the transferee; or 


(d) the change of name and the new name of the trans- 
feree, 


as the case may be, unless he registers a financing change 
statement in the prescribed form within such fifteen days. 


(3) A security interest that becomes unperfected under — 
subsection 1 or 2 may thereafter be perfected by registering 
a financing change statement in the prescribed form at any time © 
during the remainder of the unexpired registration period. 


50. Where a security interest is perfected by registration, 
and, | 
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(a) the security agreement to which it relates is 
amended ; 


(0) the name or address of the secured party or debtor 
is changed; or 


(c) an error or omission of a clerical nature was made 
in the preparation of the financing statement or 
financing change statement that is registered in 
respect of the security interest, 


a financing change statement in the prescribed form may be 
registered at any time during the period that the registration 
is effective. 


51. Where a secured party of record has subordinated hisSubordina- 
interest to the interest of another person, a financing change. 
statement in the prescribed form may be registered at any 
time during the period that the registration of the sub- 
ordinated interest is effective. 


52. Where a security interest has been perfected byRenewal 
registration, the registration may be renewed, 


(a) before the expiration of the registration period, by 
the registration of a financing change statement in 
the prescribed form ; or 


(b) notwithstanding subsection 3 of section 47, after 
the expiration of the registration period, by the 
registration of a financing statement in the pre- 
scribed form. 


53.—(1) Where the collateral is other than instruments teat ot a 
securities, letters of credit, advices of credit or negotiable 
documents of title, registration under this Act of, 


(a) a financing statement constitutes, 


(i) notice of the security interest to which it 
relates to all persons claiming any interest 
in such collateral, and 


(ii) subject to section 21, perfection of the 
security interest, 


during the period of three years following such 
registration ; 


(b) a financing change statement under clause a of 
section 52 extends the effect of the registration of 
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the financing statement to which it relates during 
the period of three years following the registration 
of the financing change statement ; 


(c) a financing statement under clause 0} of section 52 
extends the effect of the registration of the original 
financing statement during the period of three years 
following the registration of the financing statement 
under clause } of section 52, but when such registration 
has prejudiced the rights that any person acquired 
by an act or thing done by him during the period 
that the security interest was unperfected, the 
registration shall be presumed not to have occurred 
for the purpose of obtaining such rights; 


(d) a financing change statement under subsection 3 of 
section 49 extends the effect of the registration of 
the financing statement to which it relates for the 
remainder of the unexpired registration period, but 
when such registration has prejudiced the rights 
that any person acquired by an act or thing done 
by him during the period that the security interest 
was unperfected, the registration shall be presumed 
not to have occurred for the purpose of obtaining 
such rights ; 


(e) any other. financing change statement, constitutes 
notice thereof to all persons claiming any interest 
in such collateral during the remainder of the period 
for which the registration of the financing statement 
is effective. 


(2) For the purposes of this section, the period of three 
years in respect of the registration of a financing statement 
or a financing change statement is a period of time commencing 
with the time assigned to the registration of the statement 
by the registrar or branch registrar and ending with the 
expiry of the third anniversary of the date of the registration. 


54.—(1) Where the collateral is or includes fixtures or 
goods that may become fixtures, or crops, or oil, gas or other 
minerals to be extracted, or timber to be cut, a notice in the 
prescribed form may be registered in the proper land registry 
office. 


(2) A notice registered under subsection 1 may be discharged 
by a certificate in the prescribed form and the certificate may 
be registered in the proper land registry office. 
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(3) The registration of the notice under subsection 1 shall ee 28 
for the purposes of subsection 3 of section 36, constitute 


actual notice of the security interest. 


S4a.—(1) Where a security interest is perfected by regis- Discharge 
tration and the collateral or proceeds, as the case requires, is discharge 
released or partially released,*the registration may be dis-tion 
charged or partially discharged by the registration of a 


financing change statement in the prescribed form. 


(2) The financing change statement referred to in subsection Hem 
1 shall not be registered unless financing change statements 
in respect of all assignments by the secured party or transfers 
by the debtor are registered. 


(3) Where a financing statement is registered under this Demand 
Act, and, 


(a) all the obligations under the security agreement 
to which it relates have been performed; or 


(0) it is agreed to release part of the collateral covered 
by the security agreement to which it relates upon 
payment or performance of certain of the obligations 
under the security agreement, then upon payment 
or performance of such obligations, 


any person having an interest in the collateral covered by 
the security agreement may deliver a written demand to the 
secured party, either personally or by registered mail, demand- 
ing a financing change statement referred to in subsection 
1 and the secured party shall sign and deliver personally or by 
registered mail to the person demanding it at the place set out 
in the demand the financing change statement together 
with financing change statements in respect of all assignments 
by the secured party of the security interest or transfers by 
the debtor of his interest in the collateral in respect of 
which financing change statements have not been registered. 


(4) Where the secured party, without reasonable excuse, Failure 
fails to deliver the financing change statements required under 
subsection 3 within ten days after receipt of a demand therefor, 
he shall pay $100 to the person making the demand and any 
damages resulting from the failure, which sum and damages 


are recoverable in any court of competent jurisdiction. 


(5) Upon application to the county or district court by Security 


originating notice to all persons concerned or to such persons into court 
as the judge may determine, the judge may, 


s. 58 (5), 
re-enacted 


Notice to 
be given 
by secured 
party 


s. 60 (2), 


amended 


8 


(a) allow security for or payment into court of the 


amount claimed by the secured party and such 
costs as he may fix, and thereupon order the secured 
party to discharge or partially discharge, as the case 
may be, the registration of the financing statement ; 
or 


order upon any ground he considers proper that the 
registrar amend the recorded information to indicate 
that the registration of the financing statement 
has been discharged or partially discharged, as the © 
case may be. 


10. Subsection 5 of section 58 of the said Act is repealed and the 
following substituted therefor: 


(5) Unless the collateral is perishable or unless the secured 
party believes on reasonable grounds that the collateral 
will decline speedily in value, the secured party shall give — 
to the debtor and to any other person who has a security © 
interest in the collateral that is perfected by registration 
against the name of the debtor and to any other person who — 
is known by the secured party to have a security interest in 
the collateral not less than fifteen days notice in writing — 
containing, 


(a) a brief description of the collateral ; 


(>) the amount required to satisfy the obligation secured — 


(c 


) 


a 


by his security interest ; 


the amount of the applicable expenses referred to in 
clause a of subsection 1 or, in a case where the amount 
of such expenses has not been determined, his 
reasonable estimate thereof ; 


a statement that upon payment of the amounts due 
the debtor may redeem the collateral ; 


a statement that unless the amounts due are paid 
the collateral will be disposed of and the debtor 
may be liable for any deficiency ; and 


the date, time and place of any public sale or of the 
date after which any private disposition of the 
collateral is to be made. : 


11. Subsection 2 of section 60 of the said Act is amended by striking ~ 
out “‘security agreement” in the eighth line and inserting in 
lieu thereof ‘“‘financing statement in the prescribed form”’. 
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12. Subsection 2 of section 63 of the said Act is repealed. S. 63 (2), 


repealed 


13. Section 65 of the said Act is repealed and the following sub-s.6 


— 


186 


stituted therefor: 


: 14. Section 67 of the said Act is repealed and the following substituted 8&7 
therefor: 


bl > 
re-enacted 


65.—(1) Where a security interest was covered by A Bat eee ie 
unexpired filing or registration under The Assignment of OGn aa 
Debts Act, The Bills of Sale and Chattel Mortgages Act or Thecc.33, 4,76 
Conditional Sales Act, and in respect of which a financing 
statement was filed before section 13 of the Statutes of Ontario, 


1973, chapter ... comes into force, 


(a) the financing statement and any filed financing 
change statement relating thereto shall be deemed 
to be registered; and 


(0) the security interest to which the financing state- 
ment relates shall be deemed to be perfected, 


under this Act and, subject to this Act, the effect of the prior 
filing or registration is continued for the unexpired portion 
of the filing or registration period. 


(2) Upon the request of any person and upon payment of Inspection 
the prescribed fee, any chattel mortgage registered underdocuments 
The Bills of Sale and Chattel Mortgages Act, any contract 
registered under The Conditional Sales Act or any assignment 
of book debts registered under The Assignment of Book Debts 
Act shall, subject to section 67, be provided for inspection. 


re-enacted 


67 —( 1) Where, a ae 


d t 

ocuments 

(a) books, documents, records or papers have been 
preserved for the purposes of this Act ; or 


(b) chattel mortgages, conditional sale contracts or 
assignments of book debts registered under Lhe®S/0. 1070, 
Bills of Sale and Chattel Mortgages Act, The Conditionals, 409 
Sales Act or The Assignment of Book Debts Act have 
been preserved, 


for so long that it appears they need not be preserved any 
longer, the Director of Land Registration appointed under 
The Registry Act may authorize their destruction. 


(2) The registrar may remove from the registration system Removal 
information related to a financing statement or financing rarlairehion 
change statement that is no longer effective. 


10 


-enacted 
eee substituted therefor: 


(c) prescribing forms, the information to be contained 
in forms, the manner of recording the information 
and the persons who shall sign forms ; 


(1a) requiring that the forms to be used shall be those. 
provided or approved by the registrar ; 


(1b) governing the time assigned to the registration of 
financing statements and financing change state- 
ments ; 


(tc) prescribing abbreviations, expansions or symbols 
that may be used ina financing statement or financing 
change statement or in the recording or production 
of information by the registrar ; 


8. 70 (i), 15. Clause z of section 70 of the said Act is repealed and the a 


(¢d) fixing the address to which financing statements 
and financing change statements shall be addressed 
when tendered by mail for registration ; 


(ze) providing for the approval by the registrar of the 
forms to be used for the purposes of this Act, and 
for the withdrawal by the registrar of any such 
approval. 


Commence- 16,—(1) This Act, except sections 1 to 14, comes into force on the 
ment : . 
day it receives Royal Assent. 


Idem (2) Sections 1 to 14 come into force on a day to be name 
by the Lieutenant Governor by his proclamation. 


Short title 17. This Act may be cited as The Personal Property Security 
Amendment Act, 1973. 
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EXPLANATORY NOTE 


The tribunal when holding a hearing is now required to include at 
least one member who is engaged in the same industry as the registrant 
and chosen from a panel of persons engaged in the regulated industries. 
The amendment permits industries to be excepted from this requirement 
where there is a question of conflict of interest. 
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BILL 187 1973 


An Act to amend 
The Ministry of Consumer and 
Commercial Relations Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 7 of The Ministry of Consumer and Commercial Rela-&.".. seq 
tions Act, being chapter 113 of the Revised Statutes of Ontario, 
1970, is amended by adding thereto the following subsection: 


(7a) Where the nature or size of an industry for which Application 
registration 1s required under any Act administered by the and7 
Minister is such that a decision by one person engaged in 
the industry in respect of the affairs of another person engaged 
in the industry could not reasonably be made without the 
possibility of a conflict of interest, the Lieutenant Governor 
in Council may make regulations exempting the Act for 
which the Minister is responsible from the application of 


subsections 4 and 7. 
2, This Act comes into force on the daysit receives, Royal Astent.- ae mence 


3. This Act may be cited as The Ministry of Consumer and Com- Short title 
mercial Relations Amendment Act, 1973. 
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BILL 187 1973 


An Act to amend 
The Ministry of Consumer and 
Commercial Relations Act 


F ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 7 of The Ministry of Consumer and Commercial Rela-8.™. sag 


tions Act, being chapter 113 of the Revised Statutes of Ontario, 
1970, is amended by adding thereto the following subsection: 


(7a) Where the nature or size of an industry for which Application 
registration is required under any Act administered by theand7 
Minister is such that a decision by one person engaged in 
the industry in respect of the affairs of another person engaged 
in the industry could not reasonably be made without the 
possibility of a conflict of interest, the Lieutenant Governor 
in Council may make regulations exempting the Act for 
which the Minister is responsible from the application of 
subsections 4 and 7. 


2, [tis Act comes into force on the day it’receives Koyal Assent, Commence: 


8. This Act may be cited as The Ministry of Consumer and Com- Short title 
mercial Relations Amendment Act, 1973. 
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EXPLANATORY NOTE 


The amendments require mortgage brokers to be under ownership of 
Canadian residents. 


188 


BILL 188 1973 


An Act to amend 
The Mortgage Brokers Act 


i BS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Mortgage Brokers Act, being chapter 278 of pane her 
the Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1971, chapter 50, section 59 and 1972, 
chapter 1, section 45, is further amended by adding thereto the 
following clauses: 


(bb) “equity share’’ means any share of any class of 
shares of a corporation carrying voting rights under 
all circumstances and any share of any class of shares 
carrying voting rights by reason of the occurrence 
of any contingency that has occurred and is con- 
tinuing ; 


(ea) ‘non-resident’? means an individual, corporation or 
trust that is not a resident ; 


(1a) ‘‘resident’’ means, 


(i) an individual who is a Canadian citizen or 
has been lawfully admitted to Canada for 
permanent residence and who is ordinarily 
resident in Canada, 


a corporation, that is incorporated, formed or 
organized in Canada and that is controlled 
directly or indirectly by persons who are 
residents or by a resident trust, or 


(ii 


“—— 


a trust that is established by resident indi- 
viduals or a resident corporation or one in 


(iii 


~——— 


188 


s.5 (1), 
amended 


ss. 8, 9, 
enacted 


Resident 
require- 
ments re 
individuals 


Idem 


Resident 
require- 
ments re 
corporations 


188 


2 


which resident individuals or corporations 
hold more than 50 per cent of the beneficial 
interest. 


. Subsection 1 of section 5 of the said Act, as re-enacted by the 


Statutes of Ontario, 1971, chapter 50, section 59, is amended 
by adding “‘or’’ at the end of clause d and by adding thereto 
the following clause: | 


(e) the applicant fails to comply with section 8 or 9, as 
the case may be. 


. The said Act is amended by adding thereto the following 


sections: 


8.—(1) Subject to subsection 2, no individual shall carry on 
business in Ontario as a mortgage broker unless, 


(a) he is a resident; or 


(b) where he is a member of a partnership or an associa- 
tion, syndicate or organization of individuals, every 
member thereof is a resident. 


(2) An individual who is carrying on business as a registered 
mortgage broker immediately before the 2nd day of October, 
1973, and who on that day is in contravention of subsec- 
tion 1, may continue to carry on business subject to the 
provisions of this Act if, 


(a) his interest or any part thereof is not transferred to 
or for the benefit of a non-resident; or 


(b) where he is a member of a partnership or an associa- 


tion, syndicate or organization of individuals, no — 
person who is a non-resident is admitted as a member | 


thereof. 


9.—(1) No corporation shall carry on business in Ontario | 


as a mortgage broker if, 


(a) the total number of equity shares of the corporation 
beneficially owned, directly or indirectly, by non- 
residents or over which non-residents exercise control 
or direction exceeds 25 per cent of the total number 
of issued and outstanding equity shares of the cor- 
poration ; 


—_—, 
= 
—— 


the total number of equity shares of the corporation 
beneficially owned, directly or indirectly, by a non- 


188 


(c) 


3 


resident over which he exercises control or direction, 
together with other shareholders associated with 
him, if any, exceeds 10 per cent of the total number 
of issued and outstanding equity shares of the cor- 
poration; or 


the corporation is not incorporated by or under an 
Act of Ontario, Canada or any province of Canada. 


(2) A corporation that was carrying on business as a regis- Idem 
tered mortgage broker immediately before the 2nd day of 


October, 


1973, and which on that day is in contravention of 


subsection 1, may continue to carry on business, subject to 
the provisions of this Act, 


(a) 


in the case of a contravention of clause a or 0 of 
subsection 1, if no transfer of equity shares or bene- 
ficial interest therein including their control or direc- 
tion is made to a non-resident or person associated 
with him excepting when the result would be in 
compliance with clauses a and b of subsection 1; or 


in the case of a contravention of clause c of subsec- 
tion 1, until the Ist day of January, 1975, but a cor- 
poration incorporated after this Act comes into force 
and before the Ist day of January, 1975 by or under 
an Act of Ontario, Canada or a province of Canada 
may, notwithstanding clauses a and 6 of subsection 1, 
be registered in the place of the first mentioned 
corporation if the equity shares of the new corpora- 
tion or beneficial interest therein, including their 
control or direction, held by non-residents are held 
directly or indirectly in the same manner as the 
equity shares of the first mentioned corporation, but 
where the new corporation is in contravention of 
clause a or 0 of subsection 1, clause a of this sub- 
section applies. 


(3) For the purpose of this section, a shareholder shall be 
deemed to be associated with another shareholder if, 


(a) 


(0) 


one shareholder is a corporation of which the other 
shareholder is an officer or director; 


one shareholder is a partner of which the other 
shareholder is a partner; 


one shareholder is a corporation that is controlled, 
directly or indirectly, by the other shareholder ; 


Associated 
shareholders 


Joint 
ownership 


s. 33 (a), 
re-enacted 


Commence- 
ment 


Short title 


188 


~ 


(d) both shareholders are corporations and one share- 
holder is controlled, directly or indirectly, by the same 
individual or corporation that controls, directly or 
indirectly, the other shareholder ; 


(e) both shareholders are members of a voting trust 
where the trust relates to shares of a corporation; 
or 


(f) both shareholders are associated within the meaning 
of clauses a to e with the same shareholder. 


(4) For the purpose of this section, where an equity share 
of the corporation is held jointly and one or more of the joint 
holders thereof is a non-resident, this share shall be deemed 
to be held by a non-resident. 


. Clause a of section 33 of the said Act is repealed and the 


following substituted therefor: 


(a) exempting persons or classes of persons from this 
Act or the regulations or any provision thereof in 
addition to those exempted under section 2. 


. This Act comes into force on the day it receives Royal Assent. 


. This Act may be cited as The Morigage Brokers Amendment Act, 


f OFS: 


. ' A _ vy 7 1, Oy — 


Pe ve 


oi Ws Hn so 


ay t a . 
a wh 4 2 
7 bh i) 
; Ae 
a ¥ aa i 7 
ia vw y 
ie a) ® ‘ a te 1% ; 
ata, a . La 


3 = 
ar bev ee ig ‘a 
ae “7 ee a | 
poe Tar 
cut 7 (oad hy 8 - alia bdr aaes +A ane eg, LOG 
. 
j ; Lm 
Ar vo 
| “sh 


4 
| hd #2) ef oe j 
vei) i uf ws a . i ' 
~e vr) pee ie ae ay 
he paw 
t ' 
jl oa _ _ a a 
. “ie Y ' of ss , ’ 
e i aah | : 
yt y A a "i 
s : 7. ‘ 
fj . AL Pb 
: : 7 jer y 
1 4 = 
. nf 
i ' é 
= * 
~ | 1 | 
; {ac a } : f : , 
* : z 
q { 
= » 
7 : 'e / 
[ P % 
y 
, ‘ 
= as [ a = v 
; se an ea ; 
a , 


— SSenUnERERAMiaeetina cneeeriminnar. acon re cae 
| ea tt ee 
unten $y 3:6 Pesece eR a re a 
a . a 


, dh a . 7 a 4 : 4 54 ee 


An Act to amend 
The Mortgage Brokers Act 


Ist Reading 
October 2nd, 1973 


2nd Reading 


3rd Reading 


THE Hon. J. T. CLEMENT 
Minister of Consumer and 
Commercial Relations 


(Government Brill) 


1973 


eovermmesi: 


CA20N pala BILL 188 | ee 
XB_ = 


-B 56 


3RD SESSION, 29TH LEGISLATURE, ONTARIO 
22 ELIZABETH II, 1973 


An Act to amend The Mortgage Brokers Act 


THE Hon. J. T. CLEMENT 
Minister of Consumer and Commercial Relations 


ee 
Pdi ~~ 
4 Ma, 
y a “ay, 
Or iE 4 Av 4 ~~, 
ts t FAIS 
: Re, 
4 Me 
$ 
A > 
Pcie! 0 yay VW 4( p. ~ 
Me / bee & 
“= é i 
~¢ 
TORONTO 


PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


Z 


‘ ‘ f q v i 7 
: ‘ ? , ; " 4 ’ ma 7 
1 | : ; fo sy 7 
J : a £ 7 4 n" a of 
: 4 is RS Pym i. neh .. 

w= - a on - ‘ 
. 7 as eS 0 cme G4 1 eer hin r Sc ee 

t 


Ye 7 Ry’ a 


BILL 188 1973 


An Act to amend 
The Mortgage Brokers Act 


} ES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Mortgage Brokers Act, being chapter 278 of epee ped 
the Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1971, chapter 50, section 59 and 1972, 
chapter 1, section 45, is further amended by adding thereto the 
following clauses: 


(bb) “equity share’’ means any share of any class of 
shares of a corporation carrying voting rights under 
all circumstances and any share of any class of shares 
carrying voting rights by reason of the occurrence 
of any contingency that has occurred and is con- 
tinuing ; 


(ea) “‘non-resident”’ means an individual, corporation or 
trust that is not a resident; 


(1a) ‘“‘resident’’ means, 


(i) an individual who is a Canadian citizen or 
has been lawfully admitted to Canada for 
permanent residence and who is ordinarily 
resident in Canada, 


(ii) a corporation, that is incorporated, formed or 
organized in Canada and that is controlled 
directly or indirectly by persons who are 
residents or by a resident trust, or 


(iii) a trust that is established by resident indi- 
viduals or a resident corporation or one in 


188 
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Resident 
require- 
ments re 
corporations 


188 


2 


which resident individuals or corporations 
hold more than 50 per cent of the beneficial 
interest. 


. Subsection 1 of section 5 of the said Act, as re-enacted by the 


Statutes of Ontario, 1971, chapter 50, section 59, is amended 
by adding “‘or’’ at the end of clause d and by adding thereto 
the following clause: 


(e) the applicant fails to comply with section 8 or 9, as 
the case may be. 


. [The said Act is amended by adding thereto the following 


sections: 


8.—(1) Subject to subsection 2, no individual shall carry on 
business in Ontario as a mortgage broker unless, 


(a) he is a resident; or 


(>) where he is a member of a partnership or an associa- 
tion, syndicate or organization of individuals, every 
member thereof is a resident. 


(2) An individual who is carrying on business as a registered 
mortgage broker immediately before the 2nd day of October, 
1973, and who on that day is in contravention of subsec- 
tion 1, may continue to carry on business subject to the 
provisions of this Act if, 


(a) his interest or any part thereof is not transferred to 
or for the benefit of a non-resident ; or 


(0) where he is a member of a partnership or an associa- 
tion, syndicate or organization of individuals, no 
person who is a non-resident is admitted as a member 
thereof. 


9.—(1) No corporation shall carry on business in Ontario 
as a mortgage broker if, 


(a) the total number of equity shares of the corporation 
beneficially owned, directly or indirectly, by non- 
residents or over which non-residents exercise control 
or direction exceeds 25 per cent of the total number 
of issued and outstanding equity shares of the cor- 
poration ; 


— 
ey 
— 


the total number of equity shares of the corporation 
beneficially owned, directly or indirectly, by a non- 


188 
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resident over which he exercises control or direction, 
together with other shareholders associated with 
him, if any, exceeds 10 per cent of the total number 
of issued and outstanding equity shares of the cor- 
poration; or 


the corporation is not incorporated by or under an 
Act of Ontario, Canada or any province of Canada. 


(2) A corporation that was carrying on business as a regis- Idem 
tered mortgage broker immediately before the 2nd day of 


October, 


1973, and which on that day is in contravention of 


subsection 1, may continue to carry on business, subject to 
the provisions of this Act, 


(a) 


in the case of a contravention of clause a or b of 
subsection 1, if no transfer of equity shares or bene- 
ficial interest therein including their control or direc- 
tion is made to a non-resident or person associated 
with him excepting when the result would be in 
compliance with clauses a and 0 of subsection 1; or 


in the case of a contravention of clause c of subsec- 
tion 1, until the Ist day of January, 1975, but a cor- 
poration incorporated after this Act comes into force 
and before the 1st day of January, 1975 by or under 
an Act of Ontario, Canada or a province of Canada 
may, notwithstanding clauses a and 6 of subsection 1, 
be registered in the place of the first mentioned 
corporation if the equity shares of the new corpora- 
tion or beneficial interest therein, including their 
control or direction, held by non-residents are held 
directly or indirectly in the same manner as the 
equity shares of the first mentioned corporation, but 
where the new corporation is in contravention of 
clause a or 0 of subsection 1, clause a of this sub- 
section applies. 


(3) For the purpose of this section, a shareholder shall be 
deemed to be associated with another shareholder if, 


(4) 


(0) 


one shareholder is a corporation of which the other 
shareholder is an officer or director; 


one shareholder is a partnership of which the other 
shareholder is a partner ; 


one shareholder is a corporation that is controlled, 
directly or indirectly, by the other shareholder ; 


Associated 
shareholders 


Joint 
ownership 


s. 33 (a), 
re-enacted 


Commence- 
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(2) both shareholders are corporations and one share- 
holder is controlled, directly or indirectly, by the same 
individual or corporation that controls, directly or 
indirectly, the other shareholder ; 


both shareholders are members of a voting trust 
where the trust relates to shares of a corporation; 
or 


— 
as) 
“— 


both shareholders are associated within the meaning 
of clauses a to e with the same shareholder. 


(f 


2 


(4) For the purpose of this section, where an equity share 
of the corporation is held jointly and one or more of the joint 
holders thereof is a non-resident, this share shall be deemed 
to be held by a non-resident. 


. Clause a of section 33 of the said Act is repealed and the 


following substituted therefor: 


(a) exempting persons or classes of persons from this 
Act or the regulations or any provision thereof in 
addition to those exempted under section 2. 


. This Act comes into force on the day it receives Royal Assent. 


. This Act may be cited as The Mortgage Brokers Amendment Act, 


1973. 
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THE Hon. J. T. CLEMENT 
Minister of Consumer and 
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